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MESSAGE OF GOVERNOR FRANK M. DIXON 


To the Legislature of Alabama: 

It was the pledge of this administration that the faith and con¬ 
fidence of the people of Alabama in the government of, their state 
would be restored. I believe that this has come to pass, that our 
state is in the best condition that it has ever been in, that public 
affairs are being properly, efficiently, and economically admin¬ 
istered, and that the condition and morale of our people are ex¬ 
cellent. 

Certain needed reforms in our governmental structure were 
placed into effect by the 1939 Legislature, notably with the thought 
of fixing responsibility, of securing the most competent public 
servants available and of achieving administrative simplicity. These 
improvements have been justified. Certain other greatly needed 
reforms which were innovations in our government structure were 
undertaken and accomplished. These also have worked in practice 
greatly to the benefit of our people. 

To me now is given an opportunity to render an accounting of 
my stewardship. Wherein I have succeeded let it be understood 
that the success was due primarily to that fine group of men and 
women whom I chose as my associates in the operation of that 
great administrative structure which is the executive department 
of the state government. 


EDUCATION 

One of the chief concerns of this administration has been the 
improvement of the educational structure of the State. As of today 
the schools are receiving far more state funds than ever before in 
Alabama's history. 

The transfer of about one million dollars from the Income Tax 
surplus to care for the cost of Homestead Exemptions released that 
amount from the Sales Tax Fund and increased the Special Educa¬ 
tional Trust Fund annually to that extent. 

Two million five hundred ninety-nine thousand dollars was 
added to that amount appropriated for schools and colleges from 
the first year of this administration. The passage of a law giving 
the schools the surplus from the state's General Fund gave the 
Minimum Program Fund an additional $958,000 of, new money for 
1941-42 and an additional $2,793,000 for 1942-43. By agreement 
with the incoming administration the recent special session of the 
Legislature added $2,000,000. In other words, Alabama as a state 
this year is giving her schools $7,393,000 more per year of regular 
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annual appropriations than she was able to contribute four years 
ago. The eight months’ term has been achieved together with 
merited and substantial raises in teachers’ salaries. 

The new index law determines the ability of each county to 
support its schools and places the distribution of state school funds 
on a scientific and equitable basis. 

The Minimum Program law was brought up to date by im¬ 
provements in working details and by putting cities on the same 
basis as rural areas in the division of state support for buildings as 
well as the teaching costs. 

The teacher tenure law protects teachers from dismissal for 
frivolous or political reasons and affords them some degree of 
stability in their work. 

New and improved textbooks for the children have been adopted 
and increases to the free textbook fund have made possible the 
purchase of readers for upper elementary grades. 

Teacher retirement was established by the appropriation of 
$400,000 annually. The assets in the retirement fund now exceed 
$1,500,000. 


PARDON AND PAROLE BOARD 

The creation of this Board, the abolition of the -old system, and 
the operation of our new Pardon and Parole System has been ap¬ 
proved by all of Alabama. We are considered one of the most 
forward-looking states in the Union in this regard, and our people 
have a pardonable pride in the operation of the system. 

The duties as outlined by the Act have been impossible of ac¬ 
complishment with the appropriation allowed, even after that ap¬ 
propriation was supplemented by me. At the time of the creation 
of the system neither the Legislature nor myself could do more 
than guess at the approximate costs, and we found that we had 
guessed too low. But in spite of this handicap, a very fine and 
substantial progress has been made. 

There has been a consistent decrease in penal population since 
the inauguration of the new system. The figures follow: 


September 15, 1939-7,266 

October 1, 1940- 6,479 

October 1, 1941_5,945 

September 1, 1942_5,596 
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Faced with the mandate to secure the history of 7,266 prisoners 
and consider them for release or parole, and to secure the history 
of every prisoner received thereafter, the Board considerd an aver¬ 
age of. 450 per month until that duty was completed. It required 
about eighteen months to complete the work of considering those 
confined on September 15, 1939 (except those prisoners who had 
completed service of sentences), and to catch up with the courts. 
Since that time the Board has considered 12,963 cases (inclusive of 
reconsiderations of cases formerly denied) ; 3,405 prisoners have 
been released on parole; 284 of those released or 8.4% have failed 
cjid have been returned to the service of their sentences. Manv of 
these failures have been due to violations of instructions, such as 
leaving employment or changing address without permission. 

The courts of the state have placed on probation under the 
supervision of this Board 5,302 defendants. Of those 428, or 8% 
ha\e failed and been sentenced to serve their sentences. 

No prisoner is paroled without definite employment or without 
a satisfactory home and support. 

Supervision of parolees and probationers is of necessity too 
superficial. The average case load upon probation officers is at the 
present time 210 whereas it should be approximately 150. 

Pardons granted by the Board since its inception are as follows: 

Pardons with restoration_ 45 

Pardons without restoration_ 9 

Civil and political rights restored without pardon_162 

After three years of administration of the new system of re¬ 
lease procedures, we have reason to be very proud of the legisla¬ 
tion. It is constantly referred to as a model and highly commended 
both within and without the state. While the Alabama law pre¬ 
scribed much broader duties and responsibilities than is delegated 
by other state legislative bodies to pardon and parole authorities 
its soundness is conceded. 

Every dollar spent in the wise selection of prisoners for release 
on parole and for careful and thorough supervision will result in 
saving many more dollars to the state. I have found it necessary to 
increase, out of other funds, the appropriation for this department, 
in one year granting them an increase in the amount of $30,000. 
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THE MERIT SYSTEM 

The adoption of the Merit System Act was a radical departure 
from the time-honored Alabama custom of political appointments. 
It was installed after a careful examination of. the law by all of the 
qualified authorities within the United States and a careful selec¬ 
tion of the system which seemed best fitted to the desires of our 
people. In its installation every effort was made to see that the 
rules of complete fairness were observed, and it is my opinion that 
in all cases the law has been strictly followed. The morale of the 
employees of the state is better than ever before in our history. Dur¬ 
ing the activities of. the recent political campaign the work of the 
state did not suffer. The employees know that so long as they do 
their work as they should they have that security of tenure which is 
so important in the life of any man or woman. They know that they 
are protected by law, and that knowledge on their part has repaid 
the people of Alabama many, many times. 

Remarkable progress has been made in the installation of the 
system. It is believed that the Merit System is now a fundamental 
part of the governmental structure of our state and one which the 
people of Alabama cherish. 

INDUSTRIAL RELATIONS 

The Department of Industrial Relations Act consolidated the 
work of the Unemployment Compensation Commission, the Ala¬ 
bama State Employment Service, the Department of Labor, and 
the Coal Mine Inspection Department into the Department of In¬ 
dustrial Relations. It also transferred the administration of the 
Workmen’s Compensation Law from the Insurance Department to 
the Industrial Relations Department. It is required also the Di¬ 
rector to set up factory and industrial plant inspection. For the 
first time in the history of the state, therefore, there was brought 
into one department the administration of all state laws affecting 
the relationship of employer and employee. 

The Department has operated with three well organized, closely 
coordinated divisions, namely, (1) the Division of Employment 
Security, composed of the Unemployment Compensation Agency 
and the Alabama State Employment Service; (2) the Division of 
Safety and Inspection, and (3) the Division of Labor. 

On January 1, 1939 the balance in the Unemployment Compen¬ 
sation fund was $7,360,741. On September 1, 1912 the balance was 
$33,913,404. We collected approximately $750,000 in interest on 
this fund in 1942. This increase has accumulated in the Trust 
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Fund, even though an experience rating plan was enacted into the 
law in 1940 to become effective in April 1, 1941. On that date 2,467 
employers of the state and their employees received a reduced tax 
rate.. Then on April 1, 1942, 2,954 employers and their employees 
received reduced rates of tax. It is possible under this plan for em¬ 
ployers to pay only one-sixth the amount formerly paid and for their 
employees to pay only one-tenth of the amount they formerly paid. 
In 1941, 563 employers qualified for this lowest rate and in 1942, 895 
so qualified. 

It is estimated that the saving in taxes to employers and em¬ 
ployees for the first year amounted to at least $4,000,000 and that 
the savings to them this year will amount to $9,287,500. 

Division of Safety and Inspection 

The Industrial Relations Act made it mandatory that all places 
of employment be inspected for safety and health. A group of 
factory inspectors were selected for this purpose, a basic safety 
manual adopted, by agreement of both management and workers 
and the factory inspection program has been in effect satisfactorily 
over thiee years. The scope of the mine inspection activities has 
been enlarged. 

Division of Labor 

In the Industrial Relations Act there was created a Division of 
Labor, and a Commissioner of Labor was appointed who could 
properly be said to represent the general public. The Division was 
divided into four units, as follows: Meditation and Conciliation; 
W orkmen s Compensation; Child Labor, and Labor Statistics. Full 
m or niation as to the operation of this Division is contained in its 
annual report. 

Under and by virtue of an agreement with the Social Security 
-Board, I recommend to this Legislature the amendment of our laws 
to conform to the 1939 Amendments to Section 303 (a) of Title III 
of the Social Security Act. The suggested amendment to our law 
is mandatory under the rules of the Social Security Board and the 
Federal statutes referred to. 

DEPARTMENT OF CORRECTIONS AND INSTITUTIONS 

The.action of the. 1939 Legislature in creating a department of 
Corrections and Institutions specifying that it be administered by a 
director immediately responsible to the Governor of the State has 
Fself by the results during this administration. A scien¬ 
tific method of classifying prisoners has been installed. Individual 
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treatment in lieu of regimentation is also carried out as far as possi¬ 
ble. While we do not have any institution for the segregation of 
first offenders, insofar as practicable that system is effectuated by 
the use of Speigner, where the average age of approximately seven 
hundred young prisoners is 22J4 years. Schools have been estab¬ 
lished within the prisons and are well justifying the necessary ex¬ 
pense. 

Insofar as practicable, the state prison farms have been used 
as experiment stations. The inauguration of a scheme for distrib¬ 
uting pure bred Guernsey bulls is unquestionably doing great good 
tor the dairy interests of the state. The purchase in 1941 of the 
cattle ranch at Greensboro, on which the state now has 1200 
head of cattle, in addition to the 800 head at the other prison farms, 
enables the state to raise its own prison beef at a tremendous 
saving. I recently approved the purchase of approximately one 
hundred pure bred Hereford cows and bulls so that the same plan 
for distributiong pure bred bulls could be inaugurated as heretofore 
established for the Guernsey dairy herd. 

The building of a sweet potato drying plant at Atmore, and the 
proof that sweet potatoes can be processed into meal that is just as 
good stock food as corn, will in time prove to be a God-send to 
cattle and dairy men throughout our state. 

The ramie experiment was started with the idea of providing a 
new cash crop for the South Alabama farmer, and with the hope 
that processing plants would be built in a number of South Ala¬ 
bama communities. It will ultimately be successful. The silk ex¬ 
periment is progressing favorably. 

The establishment of a new department, and the matter of sep¬ 
arating its activities from the old Board of Administration, has been 
definitely and economically accomplished. The department has 
gradually established a bookkeeping and accounting system which 
saves thousands of dollars a year in accounting for every pound of 
food stuff, as well as thousands of dollars’ worth of property and 
equipment. 

The Julia Tutwiler Prison for Women, which cost $373,186 has 
been opened, and is to be operated by a woman warden, with a staff 
composed of women. It is my opinion that the maintenance of a 
woman’s prison operated by male wardens has always been unwise. 
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PUBLIC WELFARE 

The public welfare program has been strengthened, improved, 
and extended through revision and codification of its laws and 
through consolidation and stabilization of its appropriation meas¬ 
ures. The appropriations formerly conditional, and available only 
after prior obligations were taken care of, were made definite and 
regular. A new $25,000 appropriation for old age assistance pur¬ 
poses was made, conditioned upon the approval of the Governor, 
and has been released for expenditure during the last three years. 

The Department of Public Welfare was the valve through which 
a total of $105,056,950.98 in Pederal, State and local funds reached 
Alabama’s needy people during the period, January 17,1939 through 
September 30, 1942. This represents an increase of approximately 
$55,000,000.00 over the $50,630,416.39 which flowed through the 
Department to Alabama’s needy citizens during the period October 
1, 1935 through January 16, 1939. Representing $94,410,210 55 Fed¬ 
eral, $6,041,915.74 State, and $4,605,034.99 local funds, this $105,- 
056,950.98 includes, in addition to direct public welfare expenditures, 
benefits from Work Projects Administration, National Youth Ad¬ 
ministration, Agricultural Marketing Administration (surplus com¬ 
modities), and Civilian Conservation Corps, for which agencies the 
Department of Public Welfare certifies families as eligible. 

Direct expenditures of the Public Welfare Department include 
those for the Social Security programs—Old Age Assistance, Aid to 
Dependent Children, Aid to the Blind, and Child Welfare Services. 
These expenditures amounted during the period January 17, 1939 
through September 30, 1942, to $16,999,810.03, of which $6,353,069.- 
30 was Federal, $6,041,915.74 State, and $4,605,034.99 local funds 
Compared with the $10,150,708.94 shown for similar services during 
the previous administration (October 1, 1935—January 16, 1939), 
this expenditure shows an increase of $6,849,101.09. 

The number receiving assistance each year through direct public 
welfare expenditures is indicated by 1941-42 statistics which showed 
approximately 78,170 Alabamians in 29,836 families aided by the 
department monthly. Of the total number of families receiving 
financial assistance through this Department, more than two-thirds, 
or 70.04 per cent were the aged. Payments to the aged represented 
the largest expenditure of the public welfare program, the total for 
the period January 17, 1939-September 30, 1942 being $8,024,194.67 
as against $4,054,259.47 for the period October 1, 1935-January 16, 


The Confederate Pension Act was amended in 1939 to provide 
for monthly instead of quarterly grants to veterans and widows. 
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The scale of payments was raised from $50.00 to $65.00 for vet¬ 
erans, and from $20.00 and $30.00 for different classes of widows 
to $30.00 for all widows, with classes eliminated. Grants and serv¬ 
ice to Confederate pensioners were thus increased and improved, 
and at the same time more funds were released for the care of the 
needy aged in the State through the mounting residue of this one 
mill tax which the Legislature earmarked for old age assistance 
purposes. 

Provision by the Legislature to close the Confederate Soldiers 
Home at Mt. Creek and to allocate for aid to the aged the $5,000.00 
formerly appropriated for operation of the institution has served as 
another resource for increasing the old age assistance program and 
for bringing additional Federal funds into the State for this pur¬ 
pose. 

The Old Age Assistance Act was amended in order to liberalize 
the terms under which funds could be made available to a greater 
number of the State’s aged people. The liberalization of this Act, 
together with the additional and increased sources of revenue for 
the aged, account for the growth in this program just cited. 

Other changes in public welfare and public assistance laws in¬ 
sured conformity with Federal legislation and thus enabled the 
State to take advantage of changes in the matching basis for obtain¬ 
ing Federal funds. In 1940 the Federal participation in aid to de¬ 
pendent children was increased from thirty-three and one-third 
percent to fifty percent, thus bringing to this group more Federal 
money and spreading to greater advantage local and state dollars. 

Other improvements in the Public Welfare Act provided for 
cooperation with the newly created Board of Pardons and Paroles 
and Department of Corrections and Institutions in line with the 
progressive legislation establishing these new governmental agen¬ 
cies. 

The policy of closing county almshouses was continued, and the 
number reduced from twelve, housing 482 residents, to seven, with 
382 inmates. Plans for care of former residents in most instances 
come under the old age assistance or aid to the blind laws. Thus 
local dollars heretofore appropriated to operate these institutions 
bring into the state Federal money through the Social Security Pro¬ 
gram. 
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PUBLIC HEALTH 

The high standards heretofore established by the Health Depart¬ 
ment have been maintained. A $75,000 annual appropriation was 
made by the Legislature and used to match funds expended by 
local governments for the care and treatment of tuberculosis. Six¬ 
teen Thousand Dollars was released this last year out of the un¬ 
expended balance in other funds for this same activity. A condi¬ 
tional annual appropriation of $25,000 for the general work of the 
Department has been released annually. Due to the greatly en- 
larged work of the Bureau of Vital Statistics such increases in 
staff as were requested by the State Health Department were made, 
the expenses being met out of the temporary clerk fund. 

There has been a great increase in the activities of all of the 
divisions of this Department. 

THE HIGHWAY DEPARTMENT 

The 1939 Legislature abolished the Highway Commission, a 
body composed of three full-time members, and substituted there¬ 
for a Highway Director appointed by and responsible to the Gov¬ 
ernor. Following this change the department was completely reor¬ 
ganized in accordance with the experience of the most progressive 
states. 

At the beginning of this administration the Alabama Highway 
System consisted of 6329 miles of road, of which 3402 miles were 
paved, and 2927 miles surfaced with gravel, chert, or topsoil. There 
now exist on the State Highway System 6906 miles of which 5362 
are paved, and 1544 graveled or topsoiled. 

At the beginning of this administration there were 4151 miles 
of road known as the Federal Aid System, which system is included 
m the state system of roads. The Federal Aid System was ex¬ 
tended to consist of 4848 miles. During the year 1941 the Highway 
Department was successful in creating a Federal Aid Secondary 
System which consists of 5878 miles. It is on this system that the 
more important roads under county supervision are included. 

1 hirty-six and one-half percent of all the roads on the State High¬ 
way System was completed during the last four years. The Uni¬ 
versity Highway, extending from Montgomery to Tuscaloosa, 
which should have been paved long before the beginning of this 
quadrennium, is about complete. 
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CONSERVATION 

The outstanding day for Conservation in Alabama dates back 
to March 14, 1939 when the bill was signed creating the new de¬ 
partment combining the activities of all game, fish and seafood de¬ 
partments with that of forestry, and assuming supervision of the 
state parks. The benefits of concentrated authority for the admin¬ 
istration of Alabama’s natural resources were evident from the be¬ 
ginning. Each year since has found Alabama more conservation 
conscious and its people more willing to cooperate in the preserva¬ 
tion of its forests, wildlife and seafoods. 

The Division of State Parks is making it possible for Ala¬ 
bamians to enjoy their vacations within the borders of their own 
state. The parks are in excellent shape today. 

The Division of Game Fish and Seafood has enjoyed a most 
progressive period since 1939. Quantities of game and fish have 
been reared and planted in depleted areas, scientific game manage¬ 
ment work has progressed. Thousands of barrels of oyster shells 
have been planted in Alabama coastal waters. By enforcement of 
the seafood laws, the crabbing industry has been rehabilitated, all 
salt water fish takes have been increased, and shrimp propagation 
aided. 

During the past three years the forestry program has been com¬ 
pletely reorganized. In an effort to improve the forest conditions 
in the State, the Alabama Forest Policy was adopted and recom¬ 
mended to the forest owners of the State. This policy outlined the 
requirements necessary to insure the proper protection and contin¬ 
uous development of forest lands. Nation-wide attention has been 
given to the plan and it has been used as a model for other states. 
The Division added technically trained personnel to assist land- 
owners in protection and management activities. 

The need for forest fire control is apparent and the administra¬ 
tion supported every movement to give Alabama forest lands ade¬ 
quate protection. The acreage under organized fire control has 
been doubled during the past four years and the number of co¬ 
operating landowners has increased from 110 to approximately 
5,000. This has aided materially in financing the work. These 
landowners are paying fifty percent of the cost of fire control. 
Federal funds for forest protection have been doubled during this 
administration. Forty-six forest observation towers have been 
erected and approximately 600 miles of telephone lines added to the 
protection improvements. Equipment used in fire control activities 
has been greatly expanded. Evidence as to the results of this work 
is found in every section of the state. 
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To supply farmers and other forest owners with forest tree 
seedlings a new nursery valued at approximately $75,000 was de¬ 
veloped during the past four years. Most of the funds for this 
nursery were secured from Federal sources and through the Civilian 
Conservation Corps. The new plant is capable of producing tree 
seedlings to meet all demands. 


THE ALCOHOLIC BEVERAGE CONTROL BOARD 


The Alcoholic Beverage Control Board is primarily for the pur¬ 
pose of adequate control of the liquor traffic by proper police au- 
thority. It was adopted by the people of this state in an effort to 
alleviate the admittedly rotten conditions which prevailed under 
prohibition. It is not perfect in letter or in application, yet it is 
far superior to the prohibition experiment which we tried and 
abandoned. 

While the primary purpose of the Act was adequate control, 
the revenues derived are extremely important in the operation of 
the schools, the counties, the cities, and the health, welfare, and 
extension services. The net revenues distributed in the various 
years of this administration are as follows: 


1939 

1940 

1941 

1942 


$2,666,360 
. 3,412,367 
. 4,677,591 
7,586,898 


In addition to the total of $18,343,216 through this operation 
distributed to the cities, counties, and the state, a total of $232,205.00 
in county license levies was collected for and paid to the various 
participating agencies. 


In spite of the continued increase in volume of sales there was a 
reduction of operating expenses during the year 1939-40, accom¬ 
plished through a reorganization and a reduction in personnel. 
During 1941-42 a continued increase in volume of sales necessitated 
an increase in personnel and contributed to an increase of ex¬ 
pense. 


It is my opinion that the basic law is sound and practical, and 
that changes and improvements can be made through the regu¬ 
latory powers provided. 
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STATE DEPARTMENT OF REVENUE 

The 1939 Legislature abolished the former State Tax Commis¬ 
sion, composed of three members, and created the State Depart¬ 
ment of Revenue, to be administered by a single executive officer 
who was also made Ex-Officio State Land Commissioner, thus 
bringing together under the Commissioner of Revenue the entire 
revenue department of the State. A complete departmental reor¬ 
ganization took place. The net result has been a large increase in 
total funds collected in each year of this administration, with at 
the same time a very substantial decrease in expenses. 

For instance, the total funds collected in 1938-1939 were $29,- 
500 000 with an expense for collection of $875,000, while the total 
funds collected in 1941-1942 were $47,300,000 at a total expense of 
$733,000. In other words, while there was an increase in taxes 
collected of $18,000,000 there was actually a decrease of $141,600 
in cost of collection. 

STATE MILITARY DEPARTMENT 

The Alabama National Guard was mobilized and inducted into 
active Federal service during the winter of 1940-41 with a total 
strength of 5378 (including 1302 enlisted men of the inactive 
guard). 

In the Spring of 1941, immediately after the induction of the 
Alabama National Guard, a Headquarters and twenty-five com¬ 
panies of the Alabama State Guard were organized and mustered 
into state service as a temporary force to replace the National 
Guard. The State Guard has been uniformed and equipped. On 
four occasions since its organization its Units have been employed 
in various places in the maintenance of law and order, and three 
one-week training encampments have been conducted. 

The organization of a State Guard Reserve has also been au¬ 
thorized, under which any area of the State which desires to work 
out its own measures of protection is permitted to do so under mili¬ 
tary authority. 


department of public safety 

The functioning of this department has been at the highest 
point in its history. The Patrol has been efficiently operated. An 
Accident Record Bureau was established in August, 1939. The 
Uniform Drivers’ License Division was organized and put into op¬ 
eration in that same year and each applicant for a driver’s license 
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is required to stand examination. The former one-year license pe¬ 
riod has been extended to two years. 

For the better enforcement of the criminal laws, sixty-four cars 
and twenty-two motorcycles were equipped with radio receiving 
sets, and six cars were equipped with two-way radio sets. Ad¬ 
vantage has been taken of special courses of training offered by 
the Federal Bureau of Investigation, and a close cooperation with 
all Federal and local enforcement agencies has been maintained. 

DEPARTMENT OF COMMERCE 

The Department of Commerce, consisting of the Bureaus of 
Banking, Insurance, Savings and Loan, and the State Fire Marshal 
Office, was created by an Act of the 1939 Legislature. Under the 
present setup the Director of Commerce serves as Superintendent 
of Banks and as Savings & Loan Commissioner. The Superintend¬ 
ent of Insurance is, under the law, the State Fire Marshal Ex-Of¬ 
ficio. The consolidation was sponsored by the administration in 
the interest of efficiency, economy, and for the further reason that 
the supervision of banks, insurance companies, savings and loan as¬ 
sociations are comparable. Quite frequently the activities of these 
bureaus interlock. 

Since the consolidation of the four bureaus there has been an 
annual saving in administrative costs of approximately $16,500.00 
or 19%, with a definite gain in efficient operation. 

ALABAMA STATE PLANNING COMMISSION 


The law creating the Planning Commission was amended so as 
to provide funds for a more efficient service in a larger field of oper¬ 
ation. The Director of the Commission has been engaged in large 
measure in assisting in the solution of many problems presented to 
the State by population changes and the creation of defense indus¬ 
tries due to the war. 

This Commission can by careful and intelligent planning provide 
methods for economic and industrial development of our State, 
assuring adequate facilities for the employment and rehabilitation 
of those of our people now engaged in military service or in the 
operation of defense activities, when they are returned to civil life. 
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THE AVIATION COMMISSION 

During this administration there has been expended $7,500,000 
on airports within the State primarily by the towns, counties, and 
Federal Government. The activities of the Aviation Commission 
have largely been in an advisory capacity assisting the local, city, 
and county officials as well as the officials of the Federal Govern¬ 
ment and officials in the military service in all matters that deal 
with aviation. 

It is believed that the comparatively small expenditure from 
State sources has been well justified. The work of the Commission 
has been a great help to our armed forces, many of the fields having 
been taken over by the military service. 

DEPARTMENT OF ARCHIVES & HISTORY 

The Public Library Service Division was created by the 1939 
Legislature, with a conditional $10,000 annual appropriation. Since 
this appropriation was spent by the Education Department for free 
textbooks, money from the Emergency Fund is being used to main¬ 
tain this service temporarily. In addition to the state appropriation, 
more than $600,000 has been expended through WPA and appro¬ 
priations by certain counties in the state. Since the law became ef¬ 
fective fifty-one counties have public library service. 

In addition, the 1939 Legislature, through special appropriation, 
furnished and equipped the building with the exception of the book 
stacks. The building is in excellent condition. Very few, if any 
states of the Union, have a department to compare in equipment or 
in articles of historical value and interest as that which we have in 
Alabama. 


DEPARTMENT OF FINANCE 


The Department of Finance, organized primarily for the purpose 
of gathering into one department matters dealing with the financial 
structure of the State, has operated successfully. 

The cash balance in the Treasury, according to the State Comp¬ 
troller as of January 17, 1939, was $6,791,927. The balance on De¬ 
cember 30, 1942 was $29,377,459, or an increase of. $22,585,532. 

Prior to September 30, 1940 there was no actual state inventory 
of assets that could be located. On that date, according to an in¬ 
ventory conducted by the Department of Finance, the properties of 
the State were valued at $220,249,000. A comparable inventory on 
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September 30, 1942 showed the value of these properties as $236,- 
126,000, or a gain after depreciation, of $15,875,000. The State has 
spent approximately $45,000,000 in the erection of new installations 
and in the repair and maintenance of the old. 

Outstanding bonds on January 1, 1939 totaled $72,671,000. These 
included the toll bridge and Cochran Bridge bonds. There were 
paid during this administration bonds totaling $11,272,500. Our 
people voted an additional sum of $868,000 to care for the freeing of 
the toll bridge at Florence. There are now, therefore, outstanding 
bonds in the amount of $62,286,500. A sinking fund of $332,000 
has been set up toward the retirement of the Old Bonded Debt of 
$8,557,000. 

The Division of Local Finance 

This Division of the Department of Finance, created for the 
purpose of assisting the counties and municipalities of the State in 
financing and refinancing their affairs, has been of great aid to these 
several governments. 

Division of Purchase and Stores 

This Division, which is the central purchasing system for the 
State, has been responsible for the saving of many millions of dol¬ 
lars for our people. 

Physical Properties 

The physical properties of the State are at this time in excel¬ 
lent condition. 

Division of Control and Accounts 

Many improvements in the Division of Control and Accounts 
have been made during this administration. It is believed that the 
Division is working satisfactorily and that its creation has been of 
benefit to our people. 

Division of Examiners of Public Accounts 

The Division of Examiners of Public Accounts, with a consider¬ 
able reduction in number of employees and with greatly enlarged 
work, has done an excellent service. 

Division of the Budget 

The Division of the Budget has discharged well the duties as¬ 
signed to it. 

Lack of space prevents me from going into the work of several 
of the departments of the State. It is my belief that they have been 
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efficiently operated, and the work performed by all departments 
during this administration will be carried in the official reports to 
which reference is here made. 

FEDERAL-STATE RELATIONSHIPS 

One of the most difficult problems with which this administra¬ 
tion has been faced, one of the most difficult with which the people 
of Alabama are now faced, is that of federal-state relationships. It 
is, of course, complicated by the existence of war and the necessity, 
in which we all acquiesce, of surrendering to the Federal Govern¬ 
ment any and all powers necessary to the winning of this conflict. 
In comparison with the urgency of that result, nothing else is of 
importance. And yet upon the correct long-run solution of the 
problem of the federal-state relationships depends the continued 
existence of the democratic principle of government in this country,, 
as well as the maintenance of the very social and economic structure 
of the people of the South. 

It has been necessary, on occasions, for this administration to 
protest the actions of certain Federal officials and agencies in their 
attempts at concentration of power in fields having no relation to 
the war effort, and in their attempts to abolish the segregation of 
the races in the South. Protest has been made only when it was- 
apparent that the purposes of the agencies and officials were con¬ 
trary to the maintenance of the democratic ideals or were dangerous, 
to the peace. The trend continues and presents an extremely seri¬ 
ous situation which now confronts our people and will increasingly 
confront them in the future, and which ultimately must be solved. 

THE WAR 

In all matters having any connection with the prosecution of the 
war this administration has cooperated completely and decisively 
with our Federal Government. At the request of Washington au¬ 
thorities it has been necessary, by executive order, to relax certain 
provisions of our laws, for example those dealing with speed and 
weights on the highways. The State Defense Council was organ¬ 
ized and staffed; the State Guard was organized and equipped. 
The State Guard Reserve has been authorized by executive order 
and each community of this state is privileged to organize its own 
unit. There has been complete cooperation between state and local 
law enforcement agencies and those of the Federal Government. I 
think it safe to say that Alabama ranks high among our sister states 
in preparations for civilian defense and in cooperation with the 
Federal authorities. 
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There has been no holding back by our people. A vote of thanks 
is due to the members of the Selective Service Boards, of the Ra¬ 
tioning boards, of the State and Local Defense Councils, of the local 
emergency police and fire, and other civilian defense organizations; 
to the Salvage Committees, to the Committees on Nutrition in War 
Time, to the many other organizations connected with civilian de¬ 
fense, the members of which have served long hours and without 
pay as a patriotic duty. 

The complexion of all things has changed. We all realize that 
the winning of the war is basic, essential, paramount. We all realize 
that the times call and increasingly will call for sacrifice on the 
parts of all of us, in every way. The response of the people of 
Alabama has been magnificent, and it has been a soul-satisfying 
experience to be their governor during these days. The job has not 
been a particularly easy one. It has been made possible through 
the wholehearted cooperation which I have received. 

There could have been no finer cooperation than that which I 
received from the Legislature during my term of office. In the en¬ 
actment of the program which I submitted to and recommended to 
them they placed in my hands the tools with which to work. They 
enabled me to render such service as I have been able to render to 
the State. It was a real privilege to serve with them. - 

May I bespeak for the fine gentleman who succeeds me that 
same type of cooperation accorded to me? This is no time for the de¬ 
velopment of pet theories, no time for the playing of politics. This 
is a time when all of us must see eye to eye and work together for 
the greater good not only of Alabama but of these United States. 
Our boys wear the uniform of their country today. To the families 
of many of us have already come the greatest of sorrows. Our 
hearts and our prayers go out to those who have been bereaved. 
As servants of our people let us dedicate ourselves anew to that true 
unselfish service, without regard for cost or sacrifice, which is the 
mark of greatness. 

FRANK M. DIXON, 

Governor. 
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MESSAGE OF GOVERNOR CHAUNCEY SPARKS 
To the Senate and the House of Representatives: 

We begin our joint labors under unprecedented circumstances. 
Our Nation is engaged in a terrific struggle to maintain the prin¬ 
ciples of government which have long been dear to our people. 
There naturally follow conditions which are out of joint and un¬ 
usual, leaving us no background against which to plan our future. 

Since taking office I have tried to analyze the conditions we 
face and the tasks we need to undertake. All the departments of 
our State government are functioning well. The new heads of 
departments are familiarizing themselves with their work, and are 
anxious to promote the welfare of our State. We are all learning. 
We shall have much more to learn. Our whole efforts will be, and 
should be, determined by the tasks we have, service to our people, 
and promotion of their welfare. 

I find that our people are somewhat dislocated so far as per¬ 
manent employment is concerned, and so far as their economic 
status will need be established after the war. By and large, how¬ 
ever, I think our people are abundantly employed at good wages, 
and our agricultural efforts are both helpful to our Nation and 
profitable to those engaged in them. 

We have today inducted into the Army many thousand Ala¬ 
bamians. There will be many more when the Army of our country 
reaches the maximum to which it is the expectation of our National 
government to increase it. 

Our industries, particularly the larger industries, are engaged 
in the production of war material to the extent of their ability, re¬ 
sulting in abundant employment. Our small industries, no doubt, 
are suffering some and will continue to suffer because of inability 
to secure material and labor to produce consumer goods. We 
should give consideration to every means by which we can im¬ 
prove their condition, their employment, and the guarantee of con¬ 
tinuation. 

The demand for labor in war industries has to a considerable 
extent affected our agricultural program. Labor is in great de¬ 
mand, not only in industry, but on farms. This, no doubt, is a 
national condition, and there is little we can do about it except to 
encourage our people to redouble their efforts in order that we may 
not reduce the quantity of production on our farms. Food is es¬ 
sential. It is up to those of us left behind to see that we have an 
abundance for our Army, our allies, and our own people. We should 
establish any agency that would promote the proper distribution 
of our manpower to the end that no necessary activity will suffer. 
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It is gratifying- to see and to feel the patriotism which prevails 
among our people. Alabama has responded to every call. It has 
been generous in its purchase of war bonds, support of the Red 
Cross, of the United Service Organizations, and of every demand 
made upon it. There is no question that Alabama has dedicated 
herself, along with all the other of our neighboring states, to ex¬ 
pend its total resources, if necessary, to win this war. I hope, and 
I know you share in this hope, that nothing will deter us, nothing 
will shake our faith and nothing will prevent us from aiding in 
bringing about the peace we so earnestly hope for. 

While we are giving much to the war effort, we must remember 
there are duties for us to perform in order that our state may con¬ 
tinue a functioning service agent in promoting the welfare of our 
people. We must not forget our internal needs, nor should we fail 
to provide and maintain all agencies necessary to keep Alabama a 
Democracy, and a serving Democracy. 

May I take this opportunity to compliment your two Bodies 
upon the work which has already been done. The Interim Com¬ 
mittees appointed under Joint Resolution of the Special Session in 
November, 1942, have approached their work as patriotic citizens, 
anxious to be of service, and to be helpful. They have done a good 
work. The fruits of their efforts should not only find a response 
from the Legislature as a whole, but should relieve the Legisla¬ 
ture of much of the drudgery and study which these Committees 
have taken to themselves and performed in an excellent manner. 

Your duty and mine, as I see it, in conditions we now face, is to 
provide for a continuation of the efforts Alabama has undertaken 
in fields in which it has heretofore served. We should preserve 
order. We should coordinate all of our efforts with our national 
undertaking. We should refrain from additional taxes upon our 
people at this time. We should live within our income and maintain 
as high standard of service as that income will permit. 

As you know, there has been an unusual increase in our tax in¬ 
come. This is not normal. It is brought about by more or less an 
inflated condition which inevitably follows a turn from peace to 
war. We should in the beginning realize that this condition will 
not always continue; that some day we will return to normal again. 
There is no way by which we can estimate what will be the income 
of our state in any one year. It would be the part of wisdom to 
provide for any unforeseen reduction in income from taxes and for a 
decreased ability to maintain as high standard of government as 
you and I should like. We must be realists. We cannot be dream¬ 
ers in times like these. A practical approach to our problem now 
will relieve us of much worrv in the vears ahead. 
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The surplus we have accumulated should be diligently guarded; 
protected from inroads, and preserved for two purposes: to pre¬ 
vent as near as possible a reduction in our standards, and a col¬ 
lapse of any of the many services which our state is now render¬ 
ing. To this end I earnestly recommend to your Bodies the crea¬ 
tion of special and general surpluses that will, as near as we can 
see, protect us against the disasters which may come. 

Let me take up with you some recommendations for considera¬ 
tion. Most of them are based upon recommendations of your In¬ 
terim Committees, with which I have very closely and pleasantly 
worked. 

AGRICULTURE 

Alabama is a farming state. More than one-third of our people 
actually live on the farm. Their welfare determines the level of 
economic prosperity which we as a people can attain. If we neg¬ 
lect agriculture we neglect the principal part of a daily life of a 
large portion of our people. Much has been accomplished in the 
past in the form of experiment, extension, improvement and teach¬ 
ing. Much remains to be done. We may not be able to do it all 
but we can begin, and put into effect those forces and agencies 
which will finally make our farming people a prosperous group. 

One of the principal studies, which to my way of thinking, will 
be helpful to agriculture is that of marketing. It is commonplace 
to.say that Alabama is blessed by nature. It has excellent climate, 
rainfall, and soil. It can produce nearly every product of human 
and animal consumption. It needs somewhere to sell it. 

I recommend that there be provided at Auburn, through the 
Extension Service, means for a careful study and teaching of pro¬ 
duction and marketing. This will require an expenditure of $75,- 
000.00 per year for adequate staffing, planning, and promotion of 
state-wide and regional studies of the production and marketing of 
farm products. It should be done through specialists trained in 
this character of work and related to all of the principal crops Ala¬ 
bama does and can produce. 

In connection with this effort we should also provide for the 
location and establishment of adequate physical marketing facilities. 
It is my suggestion that this be done through the creation of an Ala¬ 
bama State Markets Board. This Board should study location and 
character of marketing which would be serviceable and helpful to 
our farming people, and should correlate the efforts of our studies 
in production and marketing so that we might gain the greatest 
benefit to the agricultural interests of the state. The Board should 
give careful study, not only to the concentration of farm produce 
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for distribution or sale, and that in relation to centers of popula¬ 
tion, but also as to highway and railroad and air terminal facilities. 
In addition, present and improved methods of inspection, grading, 
standardization, classification, and also processing or preparing for 
market through refrigeration, dehydration, canning and packing of 
farm products, should be carefully studied and related to all mar¬ 
ket installations. 

We have observed in the past the effect of regional soil experi¬ 
ment stations and their value to farmers who reside within par¬ 
ticular soil areas. There are five of these stations at this time, cov¬ 
ering all of the soil areas of Alabama with the exception of what is 
called “The Piedmont Area”. This area is embraced within the 
whole or part of thirteen counties in the East and Northeastern 
part of our state. It is in need of such a soil experiment station. I 
recommend to the Legislature appropriation for the building and 
operation of such station in the Piedmont Area. 

Alabama has begun in recent years the raising of livestock for 
market. This has added considerable to the income of farmers and 
brought about a more balanced agricultural condition. Many sec¬ 
tions of our state are well adapted to the raising of livestock. Im¬ 
provement of our quality of stock and of our pastures will bring 
about a larger income and a better demand. I recommend a con¬ 
tinuation of the appropriation of $40,000.00 from the General Fund 
to be used for the purpose of eradicating Bangs Disease from cattle. 

Bills have been prepared and will be offered for your consider¬ 
ation to carry into effect these suggestions to aid agriculture. 

May I not also recommend to your consideration the study of 
diseases and pests of row crops, the elimination of all kinds of live¬ 
stock diseases so that our efforts will not be neutralized, and that 
we may obtain the largest production in quality and quantity of the 
things our farmers can produce. This study can be promoted 
through agencies already created. Adequate resources are not im¬ 
mediately available, but we can begin to support this character of 
study and the use of all discovered methods to prevent pests and 
diseases among our plant life, our livestock and poultry, by a con¬ 
ditional appropriation to our already established experiment work. 

EDUCATION 

Modern civilization cannot endure without education. Democ¬ 
racy is so interwoven with education that its maintenance is jeop¬ 
ardized without it. Alabama has been foresighted in providing as 
much support to education as the condition of her people would 
permit. If it be possible we should not recede from the standard 
we have already attained. Today Alabama is spending about 33c 
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out of every dollar which comes into the general treasury of the 
state for education. 

Adequate support from the Special Educational Trust Fund 
should be given to education. The educational leaders of our state 
can foresee as well as any of the rest of us the uncertainties which 
lie ahead. In planning a standard of education these uncertainties 
should be taken into consideration. 

For the school year 1942-43 education will receive from State 
monies $3,835,901.86 more than it has ever received before. The 
pattern of our work has been made from this standard. We should 
at least endeavor to maintain that standard. If our revenues per¬ 
mit we should improve and increase the standard, always remem¬ 
bering that the degree of support will depend upon the quantity of 
revenues available. 

There is today a surplus in what is called “The Special Educa¬ 
tional Trust Fund” of $8,587,654.57. This probably may be larger 
at the close of the fiscal year, September 30, 1943. We cannot hope 
to use all of it at one time. To do so would impoverish our schools 
for the succeeding four years. I recommend to you restrictions on 
the use of this surplus, so that not more than one-fourth of it can 
be used in any one of the next four years. In addition, I would 
earnestly recommend that any further surpluses which may ac¬ 
cumulate at the end of any fiscal year in what is known as “The 
Special Educational Trust Fund” be placed in this surplus to re¬ 
plenish any part thereof which may have been used. As responsible 
government bodies, the Legislature and the Executive, cannot af¬ 
ford to create a vacuum which must be filled by an incoming admin¬ 
istration. It should rather be our desire that we so handle our re¬ 
sources, and so protect any unusual and unprecedented surpluses, 
that our educational program may continue without harm and 
without the need to fill this vacuum with additional taxation. 

Careful thought should be given by all of us responsible for the 
administration of the government to increasing and improving our 
vocational guidance and training. If we are to industrialize Ala¬ 
bama adequately in connection with its agricultural efforts, we 
must have trained boys and girls. One of the hindrances to bring¬ 
ing industries to Alabama which supplement our economy has 
been a lack of skilled labor. We can secure this skilled labor 
through our school system. We can equip our boys and girls in 
aiding in this movement of a balanced industrial economy by of¬ 
fering proper vocational guidance and training. 

Our teachers are underpaid. Their salary has been raised the 
current year, but not enough. The least we can do in order par¬ 
tially to remove their inequality of pay as compared with private 
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industry is to provide security for our teachers when they have 
reached the age of retirement. I recommend to you an appropria¬ 
tion from the Special Educational Trust Fund of a sufficient 
amount to place the Teacher Retirement Fund on a safe and sound 
basis. 

Alabama's population consists of two races—the White race 
and the Negro race. It would be a shortsighted policy to fail to 
educate both. Whatever sphere in life they may occupy, that sphere 
is better filled if each be educated. Because of impoverished con¬ 
ditions of our State since 1865 we have not been enabled to do all 
we should have done for the education of the Negro. As an eco¬ 
nomic asset he is of value if trained. He is a part of our body 
politic. He has a right to request of us adequate provision for the 
education of his race. I recommend to your earnest consideration 
an improvement by way of increased appropriation, to our two 
Negro institutions of higher learning, the one at Montgomery 
known as The Alabama State Teachers College, and the one at 
Normal, near Huntsville, known as The Agricultural and Mechani¬ 
cal Institute for Negroes. They are both doing a good work. The 
results of an improvement of that work will grow as the years pass. 

Tuskegee Institute at Tuskegee, Alabama, has done a great 
work in training Negro boys and girls. It was founded by the fore¬ 
sight of our predecessors as a State institution in 1881. Then a 
small appropriation was made to establish the institution. It grew 
by voluntary and charitable contributions, to be one of the largest 
institutions of learning for Negroes in the world. It touches our 
own life at many points. For us to be isolated from it is to neglect 
a duty to ourselves and to the Negro race, which we cannot afford 
to neglect. Tuskegee should be tied in with the educational system 
of Alabama to the extent it is willing to go along with us. It can be 
helpful to us and we to it. There are certain fundamentals of racial 
relationship which should never be lost sight of. These funda¬ 
mentals do not prevent the proper training and education of the 
Negro race at Tuskegee. The traditions of the South are a worthy 
inheritance. The Negro is a part of that tradition. The associa¬ 
tion with and contact through our educational system will promote 
the preservation of that tradition. 

At Tuskegee there is a demand for graduate work in certain 
elementary fields which it has provided for the Negro race. It 
comes now to you and asks that you make a small appropriation for 
the establishment and maintenance of graduate work in these fields. 
With such establishment and promotion the educational system of 
Alabama should be tied in. The Superintendent of Education 
should be connected with the work at Tuskegee when appropria¬ 
tions are made by the State, just as he is with the other institutions 
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for Negro training in Alabama. We cannot refrain longer from 
providing adequate facilities for all training for which the Negro is 
capable. 

I recommend to your fair and serious consideration an appro¬ 
priation of $100,000.00 for beginning, at Tuskegee, the work on the 
graduate level in agriculture, rural education, and home economics. 

We have in the past had several studies of Alabama's educa¬ 
tional system. These studies have largely been made by outsiders. 
It would be well for you to consider such a study by Alabama 
educators and business men, and provide for the creation of a com¬ 
mission to study and recommend to the Legislature, when it next 
convenes, certain changes in our system and certain new reorgani¬ 
zations which will make for better educational endeavor. 

FINANCE AND TAXATION 

Your Interim Committee on Finance and Taxation has given 
very serious and careful study to our fiscal condition. It has recom¬ 
mended to you a budget which I have adopted and which I will 
submit to you. 

Certain changes in our laws relating to the collection of taxes 
may be needed and necessary. These changes will be suggested to 
you by measures submitted through the Revenue Department. 

HEALTH 

The health of our people is an important factor in their happi¬ 
ness and prosperity. Alabama has done a good work in public 
health. Every effort should be made to promote this work and in¬ 
crease it according to our ability. 

There should be provision made for adequate treatment and 
control of tuberculosis, of. venereal diseases, and cancer, and of all 
contagious and infectious diseases through our public health work. 

Our eleemosynary institutions should be adequately provided 
for. There is a large population at Bryce Hospital in Tuscaloosa, 
at the Institution for Feeble Minded and at the Hospital at Mount 
Vernon. These unfortunates cannot be neglected. They must 
have proper quarters, guards, nurses, medical atttention and food. 
With rising cost of living it becomes necessary to increase the 
weekly allotment per patient in these institutions. 

Alabama once had a four-year medical college. Many of the 
physicans now practicing in this state were graduates of that insti¬ 
tution. We now have a two-year medical school at the Univer¬ 
sity. To meet the demands made upon the medical profession and 
to increase the number who engage in this profession, it is highly 
desirable that the two-year course be increased to a four-year 
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course. I recommend to the Legislature a conditional appropria¬ 
tion for the construction and operation of a four-year medical school 
in Alabama. 

HIGHWAYS 

The problem we now face in highways is a matter of mainte¬ 
nance. There are no Federal funds, for the duration of the war, 
allotted to Alabama for road construction. The investment we 
have in highways, amounting to several hundred millions of dollars, 
cannot be neglected. While our gas tax is diminishing, it is the 
hope of the head of this department that there will be sufficient 
funds to maintain our state and county roads during the emergency. 
If there is not sufficient funds, currently available for maintenance 
and payment of debt service charges on outstanding bond indebted¬ 
ness, I recommend to the Legislature the consideration of the 
question of probably refunding principal maturities of bonds for 
not longer than five years, so that we may use current income for 
needed and necessary maintenance. 

We should now plan construction of highways when the war is 
over, and should be prepared to begin immediate construction at 
such time. To this end proper plans should be made through 
necessary agencies, or through the Highway Department itself, for 
post-war planning of road construction. 

Particularly is this necessary in our feeder, or farm-to-market, 
roads. While we have a considerable mileage of. main highways, 
we have left largely to the counties the construction of county 
roads which feed into the main highways. To promote a permanent 
prosperity more attention should be given to these feeder roads. 
They are vital to the comfort and prosperity of the agricultural 
people of Alabama. A defiinte plan of promoting this essential 
service can now be undertaken, to become effective and begin actual 
construction when the war is over. 

PUBLIC WELFARE 

I recommend to the Legislature increased funds for Old Age As¬ 
sistance in the manner in which we now provide for this service. 
To accomplish this I suggest that there be appropriated to the 
counties, earmarked specifically for Old Age Assistance, the sum 
of $650,000.00 from current revenues derived from the sales tax. In 
addition, there should be an equal appropriation from the general 
fund for this purpose. 

We cannot neglect our needy aged. Any funds that are appro¬ 
priated to this cause are matched by the Federal government. It is 
my hope that we shall some day attain a worthy goal of not less 
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than thirty dollars per month to all needy aged people in Alabama. 
Such a goal we may not be able to reach during our administration, 
but we can help along the way, and start a program that some day 
will give adequate support to those who are entitled to it. 

All other activities of the Public Welfare Department should be 
stimulated and encouraged. 

WAR EMERGENCY LEGISLATION 

Your Interim Committee on War Emergency Legislation has 
given careful study to many things which present conditions require 
our state to undertake. 

Civilian Defense is necessary. It may be that we shall never 
be attacked on our own soil by our enemies. We should not be 
too sure of this. There has been in operation in Alabama, for more 
than a year, a Civilian Defense organization. It was created by 
the former administration and its expenses paid from the Emerg¬ 
ency Fund. I recommend to the Legislature that this activity be 
made a part of our State government, legalized and supported by 
sufficient appropriation. 

It is entirely possible that our own economic picture may be 
changed at the end of the war. We should begin now to plan for 
post-war conditions. This would take the form of public works, 
of employment, of rehabilitation and providing for a re-adjustment 
of our social and economic conditions brought about by the return 
of our soldiers and by the shutting down of war industries and war 
activities. 

I recommend to the Legislature the creation of a Planning 
Board which shall provide methods, and suggest ways and means 
of putting Alabama in the forefront of industrial and agricultural 
development after the war, and to provide for the absorption of un¬ 
employment and returning soldiers. It would be an act of injus¬ 
tice to have our boys return to idleness. They are giving the better 
part of their life to preserving for us, and them, our way of life. 
Such a Board as I suggest, and has been recommended by the War 
Emergency Interim Committee, is a step in the right direction. It 
shows good faith, our willingness to provide for those who have a 
right to demand provision. 

In connection with this, and in order to relieve want and destitu¬ 
tion, there should be created in the state a corporation which has 
the power and authority to utilize resources and credit in providing 
employment to those who may need it. At the same time it would 
provide needed public works, public buildings, and promote worthy 
projects. 



XXTX 


I earnestly recommend your consideration of. a bill which cre¬ 
ates this kind of corporation. 

As I have stated before, we must prepare for an emergency 
surplus in our treasury. There will be suggested for your consider¬ 
ation a bill providing for this emergency fund. It should be dedi¬ 
cated to: first, carrying on all the services of our state government 
when funds begin to sag, and, second, for post-war construction and 
rehabilitation. 

Many other temporary provisions in our laws, caused by civil 
and economic changes because of the war, should claim your at¬ 
tention. Among them would be fiduciary relationships entered into 
before the war, acknowledgment of instruments before a commis¬ 
sioned officer of the Army, providing for proof of handwriting of 
the testator in establishing a soldier's will, regulating powers of at¬ 
torney, unemployment compensation to soldiers entitled thereto 
when inducted into the Service and who are unable to find employ¬ 
ment immediately upon their return, and many other matters 
which have been embodied in bills submitted for your considera¬ 
tion. 

JUDICIARY 

May I recommend to your consideration the matter of provid¬ 
ing fees for attorneys appointed to defend indigent capital cases. 
The fee should be limited and provision made for appeals. 

In this connection, I would also urge upon your consideration 
the requirement that every capital case in which the death penalty 
is fixed by the jury be appealed to the Supreme Court for consider¬ 
ation of both facts and errors by the Court. 

It would not be unwise to provide for the appointment of a 
certain number of notaries public for the State-at-large. 

Other matters, such as corrections in the Code, adjustment of 
costs and fees, placing of sheriffs on salary rather than fees, ad¬ 
justing compensation of court reporters, will occur to you from time 
to time. 

The equalization boards, which have been in office for the last 
four years, in many instances, have done a good work. It has been 
the practice of the State for many years to have a supervisory 
agency, as far removed from politics and local influences as pos¬ 
sible, to pass upon tax assessments. This is not taking away, as I 
see it, the right of local self-government. It is in the interest of 
equality of tax assessments upon all the people, reduction where 
necessary, and increases where required. Until some better method 
is devised than the old method, which relegated such matters to the 
Courts of County Commissioners, I respectfully urge the retention 
of the equalization boards. 
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LABOR 

I recommend to the Legislature the creation of a Department 
of Labor for the purpose of administering our labor laws and stimu¬ 
lating a study of. employer and employee relationship. In addition 
to the creation of the Department we should provide laws regu¬ 
lating, in the interest of employer and employee and the public, 
matters which affect their welfare. Strikes should be avoided 
whenever possible. They are an economic loss not only to the 
worker and his employer but to the public also. Provision should 
be made for arbitration of disputes where possible. No one denies 
the right of labor to organize, collectively bargain, and to strike 
when necessary, but our laws should protect property and life and 
the rights of the public. 

A bill will be offered for your consideration embodying these 
provisions. 

MERIT SYSTEM 

The Merit System in Alabama has worked well. It is, I think, 
a proper principle in the administration of the State's affairs. It 
gives security to the employee. It relieves the Governor’s office of 
tremendous burdens and removes, as near as possible, politics in 
the securing of employees for the State government. I urge its re¬ 
tention. 

If there be any defects in the present law which should be 
amended, or if it should be changed in any way to strengthen it 
and make it a better aid to employment and security to employees, 
such matters will occur to the members of your Bodies. 

I recommend to the Legislature the consideration of establish¬ 
ing, in connection with our present Personnel System, a retirement 
program. 

PAROLE SYSTEM 

The practices of scientific paroling of prisoners was long overdue 
before the establishment of our present system. It has done a good 
work. It is a great aid to the rehabilitation of unfortunates. It 
relieves the Governor's office of a tremendous burden. It should 
be strengthened if necessary and improved and more adequately 
financed. 

ALCOHOLIC BEVERAGES 

In my platform as a candidate for Governor I stated: 

“I favor keeping the control of alcoholic beverages in the 
hands of the people. To this end I advocate a state-wide vote 
to decide whether the present liquor laws shall or shall not be 
retained. If they are retained by vote of the people, I shall ad¬ 
vocate the State store system, and the abolition of all honky- 
tonks, juke-joints and other corrupting liquor outlets.” 
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I recommend to the Legislature its consideration of the above 
quoted plank in my platform. 

Since taking office, the Alcoholic Beverage Control Board has 
gone far toward accomplishment of a clean-up program. Honky- 
tonks have, in large measure, been controlled. What are known as 
‘‘Juke-points” have been outlawed and the present disposition of 
liquor has been cleansed of some of its objectionale features. We 
propose to go further in this clean-up program under the present 
statute. 

CONSERVATION 

Modern conservation is essential. Protection of our wild life 
will add much profit and pleasure to our people. Our forests are 
great sources of income. We have begun a program of forest con¬ 
servation which will mean much to our state in the years to come. 
This department is justified in requesting at your hands adequate 
support. 

REAPPORTIONMENT 

Reapportionment of representation in the Legislature has been 
a constantly recurring problem for every Legislature to consider. 
It has never adequately been solved. Shifting populations have 
made it necessary to give careful thought to more equitable appor¬ 
tionment of representation. Population cannot be the sole basis for 
reapportionment, because of the concentration of large population 
in certain centers and decrease of population in others. All coun¬ 
ties should be represented. Population should not be the sole 
standard for fixing representation. Some method of. reapportion¬ 
ment, recognizing both area and population, can be worked out. To 
this end I recommend to the Legislature the appointment of a com¬ 
mittee or a commission to make a study of the problem of reappor¬ 
tionment and recommend a plan that would be fair to every section 
of our state. Such a plan, no doubt, would require the submission 
of a constitutional amendment to the people. This can be done at 
your next session. 

REFUND OF BRIDGE BONDS 

There are today outstanding approximately $4,365,500.00 of 
bridge bonds. They bear an average interest of 4%. It is possible 
now to obtain money at a much lower rate of interest. These bonds 
are callable. I recommend that the Legislature provide for their 
refund, that they be called and reissued at a lower rate of interest, 
and thereby save to the State, during the life of. the bonds, many 
hundreds of thousands of dollars. 
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AVIATION 

It is possible to see tremendous increase in the use of airplanes 
for the carrying of passengers and light freight When the war is 
over many hundreds of thousands of young men will be trained in 
aviation. They can be of tremendous economic value by proper 
provision for landing fields and airports. Alabama should take 
steps immediately to provide for this acquisition to its transporta¬ 
tion system. 

There is an Aviation Commission in Alabama which is giving 
study to this problem. It should be correlated with the High¬ 
way Department and should cooperate in the planning of a state¬ 
wide aviation system that will give this new method of transporta¬ 
tion to all the people. The Commission should have sufficient funds 
to make its study in providing plans for immediate execution when 
the war is over. 

DEPARTMENT OF INDUSTRIAL RELATIONS 

I recommend to your consideration the increase of the surplus 
now in Unemployment Compensation. There is today approx¬ 
imately Thirty-nine Million Dollars in this surplus. This, no doubt, 
will be insufficient when the impact of unemployment follows 
peace. Rates should be raised at the present time, when we have 
abundant and almost universal employment, in order that the fund 
may be sufficiently enlarged to prevent the necessity of placing 
upon employer and employee the highest rates at such time as em¬ 
ployment may be seriously reduced. 

Many soldiers have and will enter the Service who are eligible 
to the benefits of unemployment compensation. They have an 
invested interest in the surplus which has already been created. 
Some way should be provided for them to enjoy the benefits of this 
fund when they return and should they be unable to secure im¬ 
mediate employment. 

I offer to you the assistance of my office in your endeavors to 
serve your State and in working out a constructive and beneficial 
legislative program. 

Let us seek that guidance of our efforts, and that blessing on 
our labors, which a Christian people have a right to claim. 

Respectfully submitted, 
CHAUNCEY SPARKS, 

Governor. 
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No. 1) (S. 15—Walton-Hooton 

AN ACT 

To amend Sections 35, 36 and 41 of Title 49 of the 1940 Code of Alabama. 
Be it Enacted by the Legislature of Alabama: 

Section 1. That Sections 35, 36 and 41 of Title 49 of the 1940 
l Code of Alabama be and same are hereby amended so as to read as 

follows: S. 35. TO WHOM OLD AGE ASSISTANCE PAY- 
j ABLE.—Old age assistance shall be payable under this chapter to 

} any needy person who has attained the age of sixty-five years, who 

complies with the requirements of this chapter, and who (a) has re¬ 
sided in the State for at least one year immediately preceding his appli¬ 
cation for old age assistance; (b) has resided in and been an inhabi¬ 
tant of the county in which application is made for at least one year 
immediately preceding the date of the application, or has a legal set¬ 
tlement in the county in which the application is made. Any person 
otherwise qualified who has resided in the State for at least one year 
immediately preceding the application and who has no legal settlement 
in any county in the state, shall file his application in the county in 
which he is residing, and his assistance, if granted, shall be paid en¬ 
tirely from state funds until he can qualify as having a legal settle¬ 
ment in the said county. For the purpose of this chapter, every person 
who has resided at least one year in any county in this state shall 
thereby acquire a legal settlement in such county which he shall retain 
until he has acquired a legal settlement elsewhere or until he has been 
absent voluntarily and continuously for one year therefrom; (c) has 
no income or has income or resources from any other source which are 
inadequate to provide a reasonable subsistence in proportion to his ac¬ 
customed standard of living; provided, however, that where an ap¬ 
plicant for assistance has an income of four hundred and eighty dol¬ 
lars or more, annually, no assistance shall be granted or allowed; 
(d) has not directly or indirectly disposed of or deprived himself of 
any property for the purpose of qualifying for the benefits of this 
chapter, (e) and is not an inmate of any public institution at the 
time assistance is paid. Nothing contained in this chapter shall be 
construed as prohibiting any person who is an inmate of a public in¬ 
stitution from applying for assistance thereunder. S. 36. APPLI¬ 
CATION FOR ASSISTANCE; INVESTIGATION; DETERMI¬ 
NATION OF ELIGIBILITY AND AMOUNT OF ASSISTANCE. 
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—Application for assistance shall be made to the county department 
in the manner prescribed by the state department and shall contain 
such information as the state department may require; provided that 
nothing contained in this act shall be construed as requiring the sign¬ 
ing of a pauper's oath on the part of any person making application 
for assistance hereunder. An investigation and record shall be prompt¬ 
ly made by the county department of the circumstances of the appli¬ 
cant. Upon the completion of the investigation the county director 
shall determine whether the applicant is eligible for assistance under 
the provisions of this chapter and the rules and regulations of the state 
department and the amount of assistance he shall receive. The amount 
of such assistance shall be determined with due regard to the conditions 
existing in each case, subject to the rules, regulations, and standards 
of the state department and the provisions of this chapter, but the 
maximum amount for which any applicant is approved shall not ex¬ 
ceed the maximum for which federal matching is available under the 
provisions of the social security act or any amendment thereto. It 
is provided, however, that this provision shall not in any wise affect 
the amounts paid to a Confederate pensioner now or hereafter placed 
on the pension roll of this state. The county director shall give notice 
in writing to the applicant of the action taken on his application. Sec¬ 
tion 41. If at any time recipient of old age assistance, or the husband 
or wife of such recipient, shall become possessed of any income in ex¬ 
cess of that owned or being received at the date of the application, it 
shall be the duty of the recipient immediately to notify the county de¬ 
partment of the facts in the case. The county department, upon the 
notification or upon otherwise learning the facts, shall, after investi¬ 
gation, continue, reduce or cancel the amount of the grant as the facts 
may warrant. Its action in this respect shall be subject to appeal and 
review as provided in Sections 39 and 40 of this Title. 

Section 2. That this Act shall take effect upon its passage and 
approval by the Governor or its otherwise becoming a law. 

Approved May 13, 1943. 
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^ T °* ~) (S. 17—Hooton-Walton 

AN ACT 

To amend Sections 53, 55, 56, 59, 60 and 61 of Title 49 of the 1940 Code 
of Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Sections 53, 55, 56, 59, 60 and 61, of Title 49, 
be and hereby are amended so as to read as follows: S. 53. DEFINI¬ 
TIONS.—For the purposes set out in this article, the term “dependent 
child” shall mean any needy child coming within the definition of “de¬ 
pendent child” as defined in the Federal Social Security Act or any 
amendment thereto; the term “aid to dependent children” shall have 
the same meaning as “aid to dependent children” as defined by the 
Federal Social Security Act or any amendment thereto. S. 55. CHIL¬ 
DREN IN NEED OF AID.—Any person having knowledge that any 
child is dependent and in need and that the interest of the public re¬ 
quires that such child be granted aid, may bring such fact to the at¬ 
tention of the county department of public welfare in the county where 
the dependent child has residence. S. 56. EXAMINATION OF 
CHILD’S CIRCUMSTANCES; CONDITION FOR RECEIPT OF 
AID.—The county department of public welfare shall make an in¬ 
vestigation and examination of the circumstances of the child men¬ 
tioned in the preceding section. Such investigation and examination 
shall be made in accordance with standards prescribed by the state 
department of public welfare. In determining need the county de¬ 
partment of public welfare shall take into consideration any other in¬ 
come and resources of the child claiming aid to dependent children. 
A report of such investigation and examination shall be made in writing 
and shall become a part of the records of the county department of 
public welfare. If such child shall be found to be in need, and to 
have resided in the state for one year immediately preceding the appli¬ 
cation for such aid, or who was born within the state within one year 
immediately preceding the application, or whose mother has resided in 
the state one year immediately preceding the birth of said child, the 
county department of public welfare shall grant such aid as may be 
necessary for the support of such child in a manner compatible with 
decency and health. S. 59. PARTICIPATION OF STATE, COUN¬ 
TY AND FEDERAL GOVERNMENT IN THE PAYMENT OF 
AID TO DEPENDENT CHILDREN GRANTS.—The county de¬ 
partment involved and the state department shall contribute equally to 
the payment of aid to dependent children grants; the state and local 
funds so contributed and made available shall in turn be used to meet 
federal matching for such purposes in the most advantageous propor¬ 
tion permitted by law from time to time. Provided further, that the 
state department of public welfare may in its discretion use not more 
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than one-fifth of the funds appropriated to it for this purpose as a 
state equalization fund to be made available under certain conditions 
to counties unable to provide adequate support for dependent children. 
S. 60. APPEAL AND FAIR HEARING.—In the event an appli¬ 
cation is not acted upon within a reasonable time by the county de¬ 
partment, or is denied, or in case the amount or terms of an award 
or of any modification thereof by the county department be deemed 
inadequate or unjust by the applicant or any one on applicant's behalf, 
he may demand a review of his case before the state department, which 
department shall review all records and data on the case and shall make 
such additional investigation as it deems necessary. The opportunity 
for a fair hearing shall be granted the applicant or any one on appli¬ 
cant's behalf by the state department and at this hearing any party at 
interest may appear and present any relevant facts. The action of the 
state department on any appeal shall be final. S. 61. ALLOCATION 
OF FUNDS FOR ADMINISTRATION.—The funds allotted to the 
state by the federal social security board under the federal social se¬ 
curity act, or any act amendatory thereof, and received by the state 
from the United States for the administration of this chapter shall be 
apportioned by the state department for the use of the state depart¬ 
ment and the several county departments in such amounts and at such 
times as may be prescribed by the rules and regulations promulgated 
by the state board; provided however, that not less than one-half of such 
funds shall be apportioned to the several county departments. 

Section 2. That this Act shall take effect upon its passage and 
approval by the Governor or its otherwise becoming a law. 

Approved May 13, 1943. 


No. 3) (S. 55—Carlton 

AN ACT 

To amend Sections 18, 19 and 20 of Title 32 of the Code of Alabama of 1940. 
Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 18 of Title 32 of the Code of Alabama 
of 1940 be amended to read as follows: “Section 18. (1528) (921) 
(2234) (51) (50) Compensation of Secretary, clerks and assistants; 
additional duties of assistants.—The secretary, assistant secretary, sec¬ 
ond assistant secretary, for the senate, the clerk of the house, assistant 
clerk, and reading clerk hereinafter provided for, for the house of rep¬ 
resentatives, shall receive ten dollars per day; the reading clerk and 
chief clerk for the senate, shall receive eight dollars per day; the sec¬ 
ond assistant clerk and chief clerk for the house of representatives, shall 
each receive eight dollars per day, said compensation to be paid for the 
time that the legislature is in session, except as hereinafter otherwise 
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provided. The assistant secretary of the senate, and the assistant clerk 
of the house, in addition to their regular duties, shall keep a register 
of all bills, resolutions, and memorials, that are introduced by the mem¬ 
bers of their respective houses, showing the title of each bill, resolution 
and memorial, and the time when and by whom introduced, the date of 
their several readings, and, if referred, to what committee, and the 
final disposition thereof. (1915, p 285; 1933, Ex. Sess., p 9.)” 

Section 2. That Section 19 of Title 32 of the Code of Alabama 
of 1940 be amended to read as follows: “Section 19. (1529) (922) 
(2235) (52) (51) Compensation of enrolling-engrossing clerks; door¬ 
keepers and assistants; sergeant-at-arms.—The enrolling-engrossing 
clerk of the senate and the enrolling-engrossing clerk of the house, 
shall each receive eight dollars per day; the doorkeepers and assist- 
tant doorkeepers of each house, and the sergeant-at-arms herein pro¬ 
vided for the house, shall each receive four and one-half dollars per 
day; said compensation to be paid for the time that the legislature 
is in session. The doorkeeper of the senate shall be charged with 
the duty of sergeant-at-arms and shall keep order in the lobby and 
in the galleries. The doorkeeper of the house, assisted by (the 
sergeant-at-arms, shall keep order in the lobby and in the galleries. 
(1911, p 1; 1933, Ex. Sess., p 9.)” 

Section 3. That Section 20 of Title 32 of the Code of Alabama of 
1940 be amended to read as follows: “Section 20. (1530) (923) (2236) 
(53) (52) Subordinate employees of the legislature.—The subordi¬ 
nate employees of the senate shall consist of assistants to the secretary, 
not to exceed twenty-six in number at any one time, to be appointed 
by the secretary of the senate; assistants to the enrolling-engrossing 
clerk by the senate, not to exceed ten in number at any one time, to 
be appointed by the enrolling-engrossing clerk of the senate; commit¬ 
tee clerks not to exceed ten in number at any one time, to be selected 
or appointed as hereinafter provided; four pages and two messengers, 
to be selected or elected as may be provided by resolution of the senate; 
two servants and one doorkeeper of the gallery, to be appointed by the 
presiding officer of the senate. The subordinate employees of the 
house of representatives shall consist of clerical assistants to the clerk 
of the house, not to exceed thirty in number at any one time, to be 
appointed by the clerk of the house, with the approval of the speaker 
of the house; clerical assistants to the enrolling-engrossing clerk of the 
house, not to exceed twenty in number at any one time, to be appointed 
by the enrolling-engrossing clerk, with the approval of the speaker 
of the house; committee clerks not to exceed fifteen in number at any 
one time, to be selected or appointed as hereinafter provided; six 
pages, four messengers, two servants, and one doorkeeper of the 
gallery, to be appointed by the speaker of the house. The door¬ 
keepers of the galleries of the respective houses shall each receive 
four dollars per day; the pages and messengers of the respective 
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houses shall each receive two dollars per day; and the servants 
for the respective houses shall each receive two dollars and fifty cents 
per day, said compensation to be paid for the time the legislature is 
in session. (1911, p 4; 1927, p 15; 1933, Ex. Sess., p 9.)” 

Approved May 13, 1943. 


No. 4) (H. 21—Coburn Bradford 

AN ACT 

To amend Sections 20, 22, 26 and 30 of Title 49 of the 1940 Code of Alabama. 
Be it Enacted by the Legislature of Alabama: 

Section 1. That Sections 20, 22, 26 and 30 of Title 49 of the 
1940 Code of Alabama be and hereby are amended so as to read as 
follows: S. 20. BUND ASSISTANCE; TO WHOM PAYABLE.— 
Blind assistance shall be payable under this chapter to any person who 
shall comply with the requirements of this chapter and who: (a) Is 
blind according to the definition of blindness established by the state 
department and whose needy condition is primarily due to these limi¬ 
tations, so that he is unable to provide himself with the necessities of 
life; (b) has not sufficient income from all other sources to provide 
a reasonable subsistence compatible with decency and health; (c) has 
lost his eyesight while a resident of the state or has resided in the 
state for at least one year immediately preceding the filing of application 
for assistance; (d) has resided in and been an inhabitant of the county 
in which application is made for at least one year immediately pre¬ 
ceding the date of the application or has a legal settlement in the county 
in which application is made. Any person otherwise qualified who 
has resided in the state for at least one year immediately preceding the 
application and who has no legal settlement shall file his application 
in the county in which he is residing, and his assistance if granted 
shall be granted upon the same basis as that granted to a person who 
has a legal settlement and shall be paid entirely from state funds until 
he can qualify as having a legal settlement in the said county. For the 
purpose of this chapter, every person who has resided at least one year 
in any county in this state shall thereby acquire a legal settlement in 
such county which he shall retain until he has acquired a legal settle¬ 
ment elsewhere or until he has been absent voluntarily and continu¬ 
ously for one year therefrom; (e) is not an inmate of a public institu¬ 
tion or of a private institution other than one approved by the state 
department; (f) shall not during the period of receiving assistance 
publicly solicit alms. The terms “Publicly solicit alms” shall be con¬ 
strued to mean either the wearing, carrying or exhibiting signs denot¬ 
ing blindness, for the securing of alms, or the carrying of receptacles 
for the purpose of securing alms or the doing of same by proxy; or 
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the stationary or house-to-house begging or any other means of pub¬ 
licly securing alms; (g) is not also receiving old age assistance as pro¬ 
vided for under chapter 3 of this title. S. 22. APPLICATIONS; 
INVESTIGATION OF CIRCUMSTANCES OF APPLICANTS. 
—Application for assistance under the provisions of this chapter shall 
be made to the county department of the county in which applicant re¬ 
sides. Such application shall be made in the manner prescribed by the 
state department. The county department shall make an investigation 
and record of the circumstances of such person. Such investigation 
and record shall be made in accordance with rules and regulations 
prescribed by the state department. The object of such investigation 
shall be to ascertain the facts supporting the application and such other 
information as may be required by the rules and regulations of the state 
department. S. 26. TRANSFERS OF ASSISTANCE.—Any person 
qualified for and receiving assistance hereunder in any county in this 
state who removes to another county in the state shall become the re¬ 
sponsibility of the county to which he has moved after he has lived 
there for a period of one year. Where a person receiving assistance 
moves from the county in which he has established residence or set¬ 
tlement, such county shall be responsible for any assistance grants to 
such person for a period of one year after he has moved out of the 
county. The state department shall have authority to prescribe regu¬ 
lations regarding transfers of assistance recipients from one county 
to another and in case two or more counties are unable to agee with 
reference to a transfer, the decision of the state department shall be 
binding upon the counties concerned. S. 30. PARTICIPATION OF 
STATE, COUNTY, AND FEDERAL GOVERNMENT IN THE 
PAYMENT OF ASSISTANCE TO NEEDY BLIND PERSONS. 
—The county department involved and the state department shall con¬ 
tribute equally to the payment of grants to needy blind persons; the 
state and local funds so contributed and made available shall in turn 
be used to meet federal matching for such purpose in the most advan¬ 
tageous proportion permitted by law from time to time. 

Section 2. That this Act shall take effect upon its passage and 
approval by the Governor or its otherwise becoming a law. 

Approved May 15, 1943. 
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No. 5) (H. 44—Gwin 

AN ACT 

To repeal Sections 24 and 32 of Title 49 of the 1940 Code of Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Sections 24 and 32 of Title 49 of the 1940 Code 
of Alabama be and the same are hereby repealed. 

Section 2. That this Act shall take effect upon its passage and 
approval by the Governor or its otherwise becoming a law. 

Approved May 15, 1943. 


No. 6) (H. 124—Bradford-Cole 

AN ACT 

To exempt assistance grants to needy blind persons from levy, garnishment, 
attachment and all taxes. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That all amounts paid or payable as assistance to 
needy blind persons shall be exempt from any tax levied by the state or 
any subdivision thereof and shall be exempt from levy, garnishment, 
attachment or any other process whatsoever and shall be inalienable and 
in the case of bankruptcy shall not pass to the trustee or other person 
acting on behalf of the creditors of the recipient of needy blind as¬ 
sistance. 

Section 2. That all laws or parts of laws in conflict herewith are 
hereby expressly repealed. 

Section 3. That this Act shall take effect upon its passage and 
approval by the Governor or its otherwise becoming a law. 

Approved May 15, 1943. 
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No. 12) S. 26—Pinson-Gullatt 

AN ACT 

To amend Sections 29 and 35 of Title 60 of the 1940 Code of Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Sections 29 and 35 of Title 60 of the 1940 Code 
be and they are hereby amended so as to read as follows: S. 29. 
AMOUNTS PAID TO VETERANS AND THEIR WIDOWS.— 
There shall be paid monthly to each and every Confederate soldier and 
sailor who is now on the pension roll of this state or who may here¬ 
after be placed on The pension roll of this state the sum of one hundred 
dollars for each month; and there shall be paid monthly to and every 
widow of a Confederate soldier and sailor, who is now on the pension 
roll of this state or who may hereafter be placed on the pension roll 
of this state the sum of forty dollars for each month, without re¬ 
gard to class. There is hereby continuously appropriated out of the 
treasury a sum which, in conjunction with the monies derived from the 
one mill pension fund, shall be sufficient to carry out the provisions 
of this chapter and all other provisions of law relating to pensions for 
Confederate soldiers and sailors and their widows. S. 35. PAY¬ 
MENTS OF PENSION AFTER DEATH OF PENSIONER.— 
Should a pensioner die leaving a widow who would be entitled to a 
pension under the provisions of the statutes of this state relating 
thereto, or if there be no widow, leaving a minor child or children, or 
should a widow who is a pensioner die leaving a minor child or chil¬ 
dren, a warrant equal to the total amount of the next three monthly 
payments succeeding the death of said pensioner shall be issued and de¬ 
livered, as other pension warrants are issued and delivered, to the 
widow, or if there be no widow, to the minor child or children of such 
pensioner; and should there be no widow or minor child of such de¬ 
ceased pensioner, the county department of public welfare 'shall en¬ 
dorse such fact on the pension warrant and collect the same and apply 
the proceeds, first, to the payment of the burial expenses, and, second, 
to the expenses of the last illness of the pensioner, any unexpended 
balance remaining to be returned to the treasury to the credit of the 
fund against which the warrant was drawn. 

Section 2. That this Act shall become effective on July 1, 1943. 

Approved May 15, 1943. 
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No. 13) (S. 52—Carlton-Chichester-Porter 

(Choctaw) and High 

AN ACT 

To authorize the Director of Finance, the Attorney General and the High¬ 
way Director to become a corporation; to prescribe the powers of such 
corporation, including the power to redeem, refund and retire the in¬ 
debtedness evidenced by the outstanding bonds of Alabama State Bridge 
Corporation and Alabama Bridge Authority, Inc., and to raise funds 
necessary to effect such redemption and refunding by the issuance 
of securities by such corporation for such purpose, which securities to¬ 
gether with the income therefrom shall be exempt from taxation and 
may be used to secure deposits of funds of the State and its instru¬ 
mentalities and agencies and shall not create an obligation or debt of 
the State and may thereafter be refunded; to authorize the Governor 
to convey to such corporation and such corporation to acquire the 
bridges and properties heretofore conveyed to the state by said Alabama 
State Bridge Corporation and Alabama Bridge Authority, Inc., and all 
rights which the State and said Alabama State Bridge Corporation and said 
Alabama Bridge Authority, Inc., may have to call said outstanding 
bonds for redemption; to make an appropriation and pledge of funds 
necessary to pay the principal of and interest on the securities assumed 
and issued by such corporation; to authorize such corporation to pledge 
such funds and to mortgage its bridges and properties for payment of the 
principal of and interest on its securities and to limit the scope of any 
such mortgage to the appointment of a receiver for the collection of 
tolls in the event of default and so as to prohibit any foreclosure there¬ 
of; to authorize and direct the State Treasurer to disburse such funds 
and to maintain appropriate records pertaining thereto; to provide for 
the continued maintenance and operation of such bridges and properties 
free of tolls as a part of the highway system of the state so long as 
there shall be no default in the securities of the corporation; and to 
provide for the reconveyance to the state of said bridges and properties 
upon full payment of all securities assumed and issued by such cor¬ 
poration. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Legislative Intent.—It is the intention of the legisla¬ 
ture by the passage of this act to authorize the incorporation of the 
Director of Finance, the Attorney General and the Highway Director 
of Alabama for the sole purpose of redeeming, refunding and retiring 
the indebtedness presently evidenced by the outstanding bonds hereto¬ 
fore issued by Alabama State Bridge Corporation (which was organized 
under the provisions of Act No. 292 adopted at the 1927 session of the 
Legislature of Alabama) and Alabama Bridge Authority, Inc. (which 
was organized under the provisions of Act No. 366 adopted at the 1935 
Session of the Legislature of Alabama, as amended) through a cor¬ 
poration to be composed of said officials whose incorporation is hereby 
authorized, and to vest such corporation with all powers, authorities, 
rights, privileges and titles that may be necessary to enable it to 
accomplish such purpose, including the appropriation and pledge of 
funds for the use of such corporation. This Act shall be liberally con¬ 
strued in conformity with the said purpose. 



11 


Section 2. Authority to Incorporate. —The Director of Finance, 
the Attorney General and the Highway Director may become a corpora¬ 
tion with the powers and authorities hereinafter provided, by proceed¬ 
ing according to the provisions of this act. 

Section 3. Proceeding to Incorporate .— To become a corporation, 
the Director of Finance, the Attorney General and the Highway Di¬ 
rector shall present to the Secretary of State of Alabama an application 
signed by them which shall set forth: (a) the names, official designa¬ 
tions and official residences of the applicants, together with a certified 
copy of each of the commissions evidencing their right to office; (b) 
the date or dates they were respectively inducted into office and the 
term of office of each of the applicants; (c) the name of the pro¬ 
posed corporation (which shall be Alabama Bridge Finance Corporation 
if such name is available for use by the Corporation, but if not avail¬ 
able then the applicants shall designate some other name that is avail¬ 
able) ; (d) the location of the principal office of the proposed corpora¬ 
tion; and (e) any other matter relating to the incorporation which 
the applicants may choose to insert and which shall not be inconsistent 
with this act or the laws of the State of Alabama. The application 
shall be subscribed and sworn to by each of the applicants before an 
officer authorized by the laws of the State of Alabama to take ac¬ 
knowledgments to deeds. The Secretary of State shall examine the 
application and, if he finds that the name proposed for the corporation 
is not identical with that of a person or other corporation in this State, 
or so nearly similar thereto as to lead to confusion and uncertainty, 
he shall receive and file it and record it in an appropriate book of record 
in his office. 

Section 4. Certificate of Incorporation. —When the application 
has been made, filed and recorded, as herein provided, the applicants 
shall constitute a corporation under the name proposed in the applica¬ 
tion and the Secretary of State shall make an issue to the applicants 
a certificate of incorporation, pursuant to this act, under the Great 
Seal of the State, and shall record the same with the application. 
There shall be no fees paid to the Secretary of State for any work 
in connection with the incorporation or dissolution of the corporation 
so organized (which, for convenience, is hereinafter in this act re¬ 
ferred to as “the corporation”). 

Section 5. Members, Officers and Directors of the Corporation. 
—The applicants named in the application and their respective suc¬ 
cessor and successors in office shall constitute the members of the 
corporation. The Director of Finance shall be the president of the 
corporation, the Attorney General shall be the vice-president of the cor¬ 
poration, and the Highway Director shall be the secretary of the 
corporation. The said members shall constitute all the members of the 
board of directors of the corporation, and any two members of the said 
board of directors shall constitute a quorum for the transaction of 
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business. Should any officer or director die or should his term of 
office expire or should he resign therefrom, his successor in office shall 
take his place as an officer and director of the corporation. No mem¬ 
ber, officer or director of the corporation shall draw any salary, in ad¬ 
dition to that now authorized by law, for any services he may render 
or any duties he may perform in connection with the corporation. All 
proceedings had and done by the board of directors shall be reduced 
to writing by the secretary of the corporation and recorded in a sub¬ 
stantially bound book. Copies of such poceedings, when certified to 
by the secretary of the corporation under the seal of the corporation, 
shall be received in all courts as prima facie evidence of the matter 
and things therein certified. 

Section 6. Corporate Powers. —The corporation shall have the 
following powers: (1) to have succession by its corporate name for 
thirty (30) years unless sooner dissolved; (2) to sue and be sued and 
to prosecute and defend, at law or in equity, in any court having 
jurisdiction of the subject matter and of the parties; (3) to have and 
to use a corporate seal and to alter the same at pleasure; (4) to ac¬ 
quire from the State of Alabama and to hold title to all bridges and 
properties heretofore conveyed to said State by Alabama State Bridge 
Corporation and Alabama Bridge Authority, Inc., together with aP 
options and rights incidental to the ownership of such bridges and 
properties including the power to exercise any and all rights to call 
for redemption all outstanding bonds secured by mortgage on any such 
bridges and properties; (5) to assume and agree to pay the outstand¬ 
ing bonds secured by mortgage on any bridges and properties con¬ 
veyed to it by the State of Alabama in consideration for the con¬ 
veyance thereof; (6) to borrow money and, in evidence of any money 
so borrowed, to issue its bonds or other evidence of indebtedness; 
(7) as security for the payment of the principal of and interest on any 
money so borrowed, to pledge the revenues derived from the appro¬ 
priations and pledges herein provided for and also to execute mort¬ 
gages and deeds of trust covering its bridges and properties; and (8) 
to employ such employees and agents as the business of the corporation 
may require. 

Section 7. Borronnng by the Corporation .—All bonds or other 
evidences of indebtedness (which are collectively herein in this act 
referred to as “securities”) of the corporation shall be signed by its 
president and attested by its secretary and the seal of the corporation 
shall be afffixed thereto. Any interest coupons applicable to the se¬ 
curities of the corporation shall be signed by the president, but a fac¬ 
simile of the president’s signature may be impressed on any such in¬ 
terest coupons in lieu of his signing the same. Any securities of the 
corporation may be executed and delivered by it at any time and from 
time to time, shall be in such form and denominations and of such 
tenor and maturities, shall contain such provisions not inconsistent 
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herewith, and shall bear such rate or rates of interest payable and evi¬ 
denced in such manner, as may be provided by resolution of the board 
of directors. Such borrowing may be effected either by sale of such 
securities at private or public sale in such manner and at such price 
or prices and at such time or times as may be determined by the board 
of directors to be most advantageous, whether before or after the ma¬ 
turity of the securities proposed to be refunded thereby, or it may be 
effected by exchange of such securities for a like principal amount of 
the securities proposed to be refunded thereby; provided, that no sale 
of such securities shall be for a price less than the par value of the se¬ 
curities sold. Any securities so issued by the corporation may there¬ 
after from time to time be refunded by the issuance by sale or ex¬ 
change of refunding securities of the corporation as may be agreed on 
by the corporation and the holders of the securities so refunded if such 
refunding is by exchange, and as may be determined by the corporation 
if such refunding is by sale of such refunding securities, and any such 
refunding securities shall be subrogated and entitled to all the priorities, 
rights and pledges to which the securities refunded thereby were en¬ 
titled. Approval by the Governor of Alabama of the terms and condi¬ 
tions under which any securities of the corporation may be issued 
shall be requisite to their validity. Such approval shall be entered on 
the minutes of the meetings of the board of directors at which the 
securities shall be authorized and shall be signed by the Governor. 
Such approval by the Governor may be shown on any such securities 
by his facsimile signature when authorization thereof is contained in 
the said approval signed by him. 

Section 8. Properties of Securities of the Corporation. —All se¬ 
curities issued by the corporation shall be construed to be negotiable 
instruments. All such securities and the income therefrom shall be 
exempt from all taxation in the State of Alabama. All debts assumed 
or created by the corporation and all securities issued by it shall be 
solely and exclusively an obligation of the corporation and shall not 
create an obligation or debt of the State of Alabama. 

Section 9. Securities of the Corporation As Security for State 
Deposits. —Any securities issued by the corporation may be used by the 
holders thereof as security for deposits of any funds belonging to the 
State or to any instrumentality or agency of the State in any instance 
where security for such deposits may be required by law. 

Section 10. Use of Proceeds from Sale of Securities. —All pro¬ 
ceeds derived from the sale of any securities sold by the corporation 
shall be turned over to the State Treasurer and shall be carried by 
him in a special account to the credit of the corporation and shall be 
subject to be drawn on by the corporation upon approval of the Gov¬ 
ernor, but solely for the purpose of redeeming and refunding the out¬ 
standing bonds heretofore issued by Alabama State Bridge Corporation 
and Alabama Bridge Authority, Inc., or for the purpose of redeem- 
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ing and refunding securities which may have theretofore been issued 
by the corporation, and for the payment of premiums, cost and expenses 
in connection with either of said purposes. 

Section 11. Conveyance to Corporation by State ,—The Gover¬ 
nor of Alabama is authorized and empowered to execute and deliver 
to the corporation, in the name of and in behalf of the State, an ap¬ 
propriate deed conveying to the corporation all bridges and proper¬ 
ties heretofore conveyed to the State by Alabama State Bridge Cor¬ 
poration and Alabama Bridge Authority, Inc., in consideration of the 
assumption of and agreement by the corporation to pay all bonds here¬ 
tofore issued by said Alabama State Bridge Corporation and Alabama 
Bridge Authority, Inc., which are secured by mortgage or deed of 
trust on any of said bridges and properties and which may be out¬ 
standing at the time of such conveyance to the corporation. The Sec¬ 
retary of State shall affix the Great Seal of the State to such deed 
and attest the same. In such deed there shall further be transferred 
and conveyed to the corporation any and all options and rights which 
the State of Alabama may have by virtue of ownership of such bridges 
and properties, and which either or both said Alabama State Bridge 
Corporation and said Alabama Bridge Authority, Inc., may have, in¬ 
cluding the right to exercise any and all options to call for redemption 
any or all of said outstanding bonds. The corporation is authorized 
to assume such outstanding bonds in consideration for such convey¬ 
ance. Upon delivery of such deed to the corporation it thereby shall 
be vested with all rights and options reserved by said Alabama State 
Bridge Corporation and Alabama Bridge Authority, Inc., to redeem 
any or all of said outstanding bonds. The legislature does hereby 
find and determine that the said consideration for such conveyance 
represents the full value of the properties and rights so provided to be 
conveyed and is not less than the price for which the same would 
be subject to sale to individuals. 

Section 12. Revenues of the Corporation .—For the purpose of 
providing funds for payment of the principal of and interest on any 
securities issued or any obligations assumed by the corporation under 
the provisions of this act, and to accomplish the purpose of its crea¬ 
tion, there is hereby irrevocably pledged to such purpose and appro¬ 
priated such amount of money as may be necessary for such purpose 
out of the residue of the receipts collected by the State from the Gaso¬ 
line Excise Tax levied by Act No. 5 adopted at the 1927 Session of 
the Legislature of Alabama and approved January 25, 1927 (being a 
portion of the tax levied under Section 647 of Title 51 of the Code of 
Alabama of 1940 and being that part appropriated under the provisions 
of Section 656 of Title 51 of the Code of Alabama of 1940), after 
there shall have been taken therefrom the amount necessary to meet 
all the primary purposes for which the said excise tax is pledged under 
Amendment XXI (being the same as Article XXA) to the Constitu- 
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tion of Alabama and in Section 10 of the said act approved January 
25, 1927, and after there shall have been taken therefrom the amount 
necessary to meet the pledge of said excise tax contained in Amend¬ 
ment XLII to the Constitution of Alabama and in Act No. 408 adopted 
at the 1939 Regular Session of the Legislature of Alabama approved 
September 13, 1939. If the said residue so pledged and appropriated 
for the payment of the principal of and interest on the securities issued 
and the obligations so assumed by the corporation shall not be suffi¬ 
cient to pay said principal and interest as the same shall respectively 
mature, then and in such event there is hereby irrevocably pledged to 
the payment of such principal and interest, as the same shall respec¬ 
tively mature, and there is hereby appropriated for such purpose, so 
much as may be necessary therefor of the revenues collected by the 
State for State purposes from the Gasoline Excise Tax levied by Act 
No. 19 adopted at the 1935 Session of the Legislature of Alabama and 
approved January 31, 1935 (being a portion of the tax levied under 
Section 647 of Title 51 of the Code of Alabama of 1940 and being 
that part appropriated for State purposes under the provisions of 
Section 657 of Title 51 of the Code of Alabama of 1940). In addition 
to the foregoing, the State Highway Department, with the approval 
of the Governor, is hereby authorized to pledge and use for the pay¬ 
ment of the principal of and interest on the securities issued and the 
obligations so assumed by the corporation, as said principal and in¬ 
terest shall respectively mature, such other sums as it may lawfully 
use out of the revenues at the disposal of the State Highway Depart¬ 
ment and as the Governor may approve. All moneys hereby appropri¬ 
ated and pledged, or authorized to be pledged, shall be used solely for 
the purpose of paying the principal of and interest on the securities 
issued and the obligations so assumed by the corporation, as such 
principal and interest shall respectively mature. 

Section 13. Pledge and Mortgage for Benefit of Securities .—In 
the proceedings authorizing the issuance of any of its securities, the 
corporation is hereby authorized and empowered to pledge for the 
payment of the principal of and interest on such securities, as the said 
principal and interest shall respectively mature, and to agree to use 
solely for such purpose, all the revenues which under the provisions 
of Section 12 hereof are appropriated and pledged, or authorized to 
be pledged, for the payment of the said principal and interest. In 
said proceedings the corporation may further provide for and authorize, 
as security for the payment of said principal and interest, the execution 
and delivery of a mortgage or deed of trust upon the bridges and 
properties conveyed to it by the State. Such mortgage or deed of 
trust may contain such provisions as the corporation, with the ap¬ 
proval of the Governor, may prescribe in said proceedings, subject, 
however, to the following limitation: Such mortgage or deed of trust 
shall not be subject to foreclosure and, in the event of default in the 



16 


payment of any of such principal or interest, the remedies thereunder 
shall be limited to the appointment, as a matter of right, by any court 
having equity powers and having jurisdiction over the corporation, of a 
receiver in equity with all the powers of such a receiver, including the 
power under the jurisdiction of such court of collecting tolls for the 
use of such bridges and properties, and of applying the tolls so col¬ 
lected toward the expenses of such receivership and the payment of 
the principal of and interest on the securities of the corporation. 
There is hereby granted to any receiver so appointed power to collect 
such tolls for such purposes under the jurisdiction of the court ap¬ 
pointing such receiver. 

Section 14. State Treasurer to Disburse Funds .—Out of the reve¬ 
nues so appropriated and pledged, or authorized to be pledged in 
Section 12 hereof, the State Treasurer is authorized and directed to pay 
the principal of and interest on the securities issued and the obligations 
assumed by the corporation under the provisions of this act, as such 
principal and interest shall respectively mature, and he is further au¬ 
thorized and directed to set up and maintain appropriate records per¬ 
taining thereto. 

Section 15. Bridges of the Corporation to Be Free of Tolls 
Until Default. —So long as there shall be no default in the payment 
of the principal of or interest on any securities issued by the corpora¬ 
tion, all bridges and any properties in connection therewith acquired 
by the corporation shall continue to be operated free from tolls and shall 
be maintained as part of the highway system of the State of Alabama. 

Section 16. Dissolution of the Corporation .—When all securities 
at any time issued by the corporation and all obligations assumed by 
it under the provisions of this act shall have been paid in full, the then 
president of the corporation shall thereupon execute and deliver in the 
name of an in behalf of the corporation and appropriate deed, to 
which the seal of the corporation shall be affixed and attested by the 
secretary of the corporation, whereby there shall be conveyed to the 
State all the bridges and other properties theretofore conveyed to the 
corporation. The then officers and directors of the corporation shall 
at such time file with the Secetary of State a written statement, sub¬ 
scribed and sworn to by them, reciting the payment in full of all securi¬ 
ties theretofore issued and assumed by the corporation and the execu¬ 
tion and delivery of such deed to the State which statement shall be 
filed by the Secretary of State and recorded with the certificate of in¬ 
corporation of the corporation, whereupon the corporation shall stand 
dissolved. 

Section 17. Authority of Acting Officials .—Any temporary, act¬ 
ing official, duly appointed and acting in lieu of the Director of 
Finance, Attorney General, or Highway Director, is hereby clothed 
with all of the rights, powers, privileges, functions, duties and authority 
hereby vested in such officer. 



Section 18. Severability Clause .—In the event any section, sen¬ 
tence, clause or provision of this act shall be declared invalid by any 
court of competent jurisdiction, such action shall not affect the validity 
of the remaining sections, sentences, clauses, or provisions of this act, 
which shall continue effective. * 

Section 19. Repeal of Conflicting Laws. —All laws and parts of 
laws in conflict with the provisions hereof are, to the extent of any 
such conflict, hereby repealed. 

Section 20. Effective Date. —This Act shall become effective upon 
its approval by the Governor. 

Approved May 15, 1943, 


No. 14) (S. 54—Carlton-Chichester-Porter 

(Choctaw) and High 

AN ACT 

To amend Sections 380, 381 and 382 of Title 55 of the Code of Alabama 

of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Section 380 of Title 55 of the Code of Alabama of 
1940 be and the same hereby is amended so that the same shall 
read as follows: “Section 380. Applications , verified statements , 
and securities of banks filed before designated as depositaries. —Be¬ 
fore any bank or trust company shall be designated as a state de¬ 
positary it shall file with the state treasurer an application in 
writing to be designated as a state depositary under the terms of 
this chapter, and shall accompany such application with a state¬ 
ment, verified by the affidavit of its president or other executive 
head, setting forth the amount of its paid-in capital stock, surplus 
and undivided profits, its principal place of business, the length of 
time it has been engaged in business and a statement of its assets 
and liabilities at the time of making said application, and shall also 
accompany its application with a deposit of bonds or securities in 
an amount not less than ten thousand dollars par or face value. 
A copy of such application and statement shall be filed with the 
director of finance. The only bonds or securities which can be 
accepted as security for the deposit of state funds are the direct ob¬ 
ligations of the State of Alabama or the direct obligations of the 
United States government, the bonds and other securities issued 
by Alabama Bridge Finance Corporation, the bonds and other se¬ 
curities issued by Alabama Highway Finance Corporation, the 
bonds and other securities issued by Alabama Public Schools Cor¬ 
poration, and the bonds to secure the payment of which any rentals 
or revenues of the Department of State Docks and Terminals have 
been pledged prior to January 1, 1941. At least sixty per-cent of 
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the first ten thousand dollars principal amount of any securities 
so deposited must consist of the direct obligations of the State 
of Alabama, but the bank or trust company shall have the privilege 
of making the balance of its deposit in any of the other bonds or 
securities hereinabove set forth. All such securities so deposited, 
whether direct obligations of the State of Alabama or otherwise, 
must be accepted at face or par value. Such securities shall be 
registered in the name of the bank or trust company so depositing 
the same, and shall be kept and held by the treasurer, ?nd it shall 
be so stated in said application, as a security to the state for the 
faithful performance of the duties of such bank or trust company 
as a state depositary and that it will well and truly account for 
and pay over any moneys or funds of the state upon the check or 
order of the treasurer.” 

Section 2. Section 381 of Title 55 of the Code of Alabama of 
1940 be and the same hereby is amended so that the same shall 
read as follows : “Section 381. Deposit of bonds by bank as security; 
designation and promulgation of order. —Upon the filing of such appli¬ 
cation with the director of finance and treasurer and the deposit 
of bonds or other securities with the treasurer, as above provided, 
the said director of finance and treasurer shall certify to the gover¬ 
nor the fact of such application, and the sworn statement accom¬ 
panying the same, and thereupon the governor may designate said 
applicant as a state depositary, and in the event said application 
be granted by the governor, he shall promulgate an order declaring 
that the said applicant is a state depositary until its authority is 
revoked, and as such that it may receive or have at any time state 
funds in an amount equal to the par value of the bonds and other 
securities deposited by it with the treasurer as above provided, and 
in no case to exceed its paid-in capital stock, surplus and undivided 
profits.” 

Section 3. Section 382 of Title 55 of the Code of Alabama of 
1940 be and the same hereby is amended so that the same shall 
read as follows: “Section 382. Deposits of state funds in depositar¬ 
ies by officers; checking out by treasurer. —Any state or county offi¬ 
cer in this state, having in his possession or under his control, 
funds or moneys belonging to the state, may place the same in a 
state depositary to the credit of the treasurer and subject to the 
check or order of the treasurer, but no state depositary shall re¬ 
ceive or have at any time an amount of said money or funds in 
excess of the face value of said bonds and other securities actually 
deposited by it with the treasurer, nor in excess of the amount of 
its paid-in capital stock, surplus and undivided profits.” 

Section 4. All laws and parts of laws in conflict herewith are, 
to the extent of such conflict, hereby repealed. 

Approved May 17, 1943. 
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No. 19) (S. J. R. 14—Toomer 

SENATE JOINT RESOLUTION 

Endorsing United States Senate Resolution 114, Which pro¬ 
vides for the forming of an organization of the United Nations with 
specific and limited Authority, and urging passage of said resolution 
by the United States Senate. 

WHEREAS, the people of Alabama are desirous that the war 
be brought to a successful termination as rapidly as possible and 
that guarantees of enduring peace and security be provided, and 

WHEREAS the formation of an organization of the United 
Nations as provided in United States Senate Resolution 114 is a 
proper step toward attaining these ends, in that said organization 
(1) will assist in the co-ordination and complete utilization of the 
military and economic resources of all member nations in the 
prosecution of the war against the Axis; (2) will better enable the 
establishment of satisfactory temporary administrations for axis- 
controlled areas of the world as these are occupied by United 
Nations forces until such time as permanent governments can be 
established; (3) will further the administration of relief and assist¬ 
ance in economic rehabilitation in territories of member nations 
needing such aid and in axis territory occupied by United Nations 
forces; (4) will enable the development of procedures and ma¬ 
chinery for peaceful settlement of dissensions and disagreements 
between nations; and (5) will provide for the assemblance and 
maintenance of a military force and the suppression by immediate 
use of such force any future attempt at military aggression by any 
nation; 

THEREFORE BE IT RESOLVED BY THE SENATE, 
THE HOUSE OF REPRESENTATIVES, concurring, that the 
Legislature of Alabama does hereby approve United States Senate 
Resolution 114, and does urge its speedy adoption by the Senate of 
the United States. 

BE IT FURTHER RESOLVED that copies of this resolution 
be sent to the President of the United States, the President of the 
United States Senate, the Senators from Alabama, and to each of 
the four Senators who joined in presenting this resolution. 

Approved May 20, 1943. 



20 


No. 20) (S. 53—Carlton 

AN ACT 

To amend Sections 656 and 657 of Title 51 of the Code of Alabama of 1940. 
Be it Enacted by the Legislature of Alabama: 

Section 1. Section 656 of, Title 51 of the Code of Alabama of 
1940 be and the same hereby is amended so that the same shall 
read as follows: “Section 656. Same; public road and bridge fund .— 
One-third of the proceeds of the excise tax herein imposed, when 
collected, shall be covered into the treasury to the credit of the 
public road and bridge fund. Such proceeds shall be disbursed for 
the following purposes and in the order hereinafter set out; (a) 
So much thereof as shall be necessary for such purpose shall be 
used to pay the principal of and interest on the public road and 
bridge bond issued in accordance with the provisions of an amend¬ 
ment to the state constitution approved by the voters of Alabama 
at an election held on April 12, 1927, authorizing the issuance of 
highway and bridge bonds in the aggregate amounting to twenty- 
five million dollars, as said principal and interest shall respectively 
mature; (b) so much thereof thereafter remaining as may be neces¬ 
sary for such purpose shall be used to pay the principal of and in¬ 
terest on the bonds issued in accordance with provisions of an 
amendment to the state constitution approved by the voters of 
Alabama at an election held on November 5, 1940, authorizing the 
issuance of bonds in the aggregate amounting to not exceeding 
nine hundred thousand dollars, as the said principal and interest 
shall respectively mature; and (c) so much thereof thereafter re¬ 
maining as shall be necessary for such purpose shall be used to 
pay the principal of and interest on any outstanding bonds hereto¬ 
fore issued by Alabama State Bridge Corporation and Alabama 
Bridge Authority, Inc., and the principal of and interest on any 
bonds or other securities hereafter issued by Alabama Bridge Fi¬ 
nance Corporation for the purpose of refunding the indebtedness 
evidenced by said outstanding bonds, as said principal and interest 
shall respectively mature. Any residue of such fund, after pro¬ 
visions shall have been made for the primary obligations herein 
set out, may be used by the highway department, with the approval 
of the governor, in constructing public roads and bridges within 
the state as now or may hereafter be provided by law, and in 
maintaining the public roads and bridges which have been or may 
hereafter be constructed by the highway department; in equipping 
and preparing convicts for use upon the public roads and bridges 
of this state; for maintenance of such convicts while so at 
work upon such roads and bridges; for compensating the state 
for the use of, such convicts; and for such other use upon the public 



21 


roads and bridges of this state as may be authorized by the high¬ 
way department with the approval of the governor. Provided, 
however, that the residue of such fund shall not be expended con¬ 
trary to law as it now exists or may hereafter be enacted.” 

Section 2. Section 657 of Title 51 of the Code of Alabama of 
1940 be and the same hereby is amended so that the same shall 
read as follows: “Section 657. Division of tax to counties. —One- 
third of the excise tax herein imposed, when collected, shall be 
divided, monthly, as collected, less the cost of collection, as fol¬ 
lows: one-half of said one-third shall be paid into the treasury 
to the credit of the highway department for the public road and 
bridge fund and shall be disbursed for the following purposes and 
in the order hereinafter set out; (a) so much of said one-half as 
shall be necessary for such purpose shall be used to pay the prin¬ 
cipal of. and interest on any outstanding bonds heretofore issued 
by Alabama State Bridge Corporation and Alabama Bridge Au¬ 
thority, Inc., and the principal of and interest on any bonds or 
other securities hereafter issued by Alabama Bridge Finance Corp¬ 
oration for the purpose of refunding the indebtedness evidenced 
by said outstanding bonds, as said principal and interest shall re¬ 
spectively mature, but only whenever and to such extent as other 
appropriations therefor may not be sufficient therefor; (b) so 
much of said one-half thereafter remaining as may be necessary 
for such purpose shall be used to pay the principal of and is- 
terest on any bonds or other securities hereafter issued by Ala¬ 
bama Highway Finance Corporation and which may be outstand¬ 
ing at the time of such monthly division, as said principal and 
interest shall respectively mature; and (c) the residue of said one- 
half thereafter remaining shall be used by the highway department 
for any purpose for which the public road and bridge fund may be 
legally used. The other one-half of said one-third shall be di¬ 
vided equally among the sixty-seven counties of the State of Ala¬ 
bama monthly as collected, less the cost of collection, payment to 
be made to the county treasurer or depository of such counties on 
or before the tenth day of each month of the year, and said funds 
shall be used by the several counties of the state exclusively for the 
construction, maintenance, supervision and policing of the public 
roads and bridges in the respective counties; provided, however, 
that the board of revenue or other such governing body of a coun¬ 
ty may direct the state department of revenue to pay over to the 
highway department such part of said funds as may be agreed 
upon by the board of revenue or such other governing body of 
any county and the governor of the State of Alabama, which said 
funds are to be used in the construction and maintenance of roads 
in said county, to be agreed upon by the board of revenue of such 
county or such other governing body, and the governor of the 
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State of Alabama. Notwithstanding anything in this Section to 
the contrary, after costs of collection as hereinabove in this Section 
provided for there shall be deducted monthly from the said one- 
half of one-third paid into the treasury of the State to the credit 
of the highway department for the public road and bridge fund, the 
sum of five thousand two hundred and ten dollars before any dis¬ 
tribution of such proceeds in accordance with the foregoing pro¬ 
visions of this Section, and only the balance of, such proceeds, after 
such costs of collection and such deduction of five thousand two 
hundred and ten dollars, shall be subject to distribution in accord¬ 
ance with the scheme of distribution hereinabove in this Section 
provided. The said monthly deduction of five thousand two hun¬ 
dred and ten dollars shall be set aside in a fund to the credit of the 
several cities and towns in the State incorporated prior to January 
1, 1943, and said fund shall be semi-annually apportioned among, 
and paid to, the several incorporated cities and towns in the State 
on the basis of the ratio of the population of, each such city or 
town to the total population of all such cities and towns, accord¬ 
ing to the then last federal census. All moneys received by mu¬ 
nicipalities under this Section shall be used exclusively for the 
construction, improvement and maintenance of highways or streets 
and administrative expenses in connection therewith, including the 
retirement of bonds for the payment of which such revenues may 
have been pledged, and for no other purposes. 

Section 3. All laws and parts of laws in conflict herewith are, 
to the extent of such conflict, hereby repealed. 

Approved May 18, 1943. 


No. 21) (S. 50—Bradford 

AN ACT 

To provide for the allocation of funds for the administration of assistance 
to needy blind persons. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The funds allotted to the state by the federal so¬ 
cial security board under the federal social security act, or any 
act amendatory thereof, and received by the state from the United 
States for the administration of this chapter shall be apportioned 
by the state department for the use of the state department and 
the several county departments in such amounts and at such times 
as may be prescribed by the rules and regulations promulgated by 
the state board; provided, however, that not less than one-half of 
such funds shall be apportioned to the several county departments. 

Section 2. To repeal all laws and parts of laws in conflict 
herewith. 
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Section 3. This Act shall become effective upon its passage 
and approval by the Governor or its otherwise becoming a law. 
Approved May 20, 1943. 


No. 26) (H. 229—Stewart 

AN ACT 

To appropriate the sum of $20,348.00 out of the general fund of the State to 
Morgan County for the purpose of laying a water main to supply the 
Tuberculosis Sanitorium in Morgan County, Alabama, with water. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the sum of $20,348.00 be and is hereby appro¬ 
priated out of the general fund of the State for the purpose ot 
constructing and laying a water main to furnish the Tuberculosis 
Sanitorium located in Morgan County, Alabama, with water. 
Said sum shall be payable to the Chairman of the Board of Reve¬ 
nue and Control of Morgan County, Alabama, and said Board is 
hereby charged with the duty of constructing said water main. 
Should said water main be constructed at a cost less than the sum 
hereby appropriated, any of. said money not used in constructing 
the same shall be returned to the State. 

Section 2. This Act shall take effect upon its passage and ap¬ 
proval by the Governor. 

Approved May 20, 1943. 


No. 27) (H. J. R. 9—Tucker 

HOUSE JOINT RESOLUTION 

BE IT RESOLVED by the House of Representatives of Ala¬ 
bama, the Senate concurring that the Honorable Wendell Willkie, 
Republican Candidate for the President of the United States in 
1940, and an outstanding American Citizen, who will be within the 
borders of our State during this month to deliver the baccalaureate 
address at the Birmingham-Southern College, be and is hereby 
extended a cordial invitation to address the two houses of the 
Legislature of Alabama in joint session at the Capitol on a day 
to be fixed by a committee of the Legislature and Mr. Willkie. 

BE IT FURTHER RESOLVED that the speaker of the house 
be authorized to appoint two members of the house and the Lt. 
Governor be authorized to appoint one member of the Senate to act 
as a joint committee of the two bodies to transmit this resolution 
and to fix the day and make the necessary arrangements for said 
joint session. 

Approved May 20, 1943. 
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No. 28) (H. J. R. 15—Chichester 

HOUSE JOINT RESOLUTION 

BE IT RESOLVED by the House of Representatives, the 
Senate concurring, that since there are a number of former stu¬ 
dents, both men and women, of the State’s accredited colleges who 
have had their education interrupted by the present conflict and 
are now in various branches of the armed forces, and 

WHEREAS, these students have prolonged their education in 
order to take up arms in protection of their country against the 
Axis powers— 

BE IT FURTHER RESOLVED that Whereas, many of these 
students are now pursuing studies in various out-of-state accredited 
colleges and universities in subjects touching, engineering, chem¬ 
istry, physics, meteorology and other subjects that would ordinarily 
be credits leading to their respective degrees, 

BE IT FURTHER RESOLVED that our accredited colleges, 
as far as practical give these students college credits for subjects 
taken while members of the armed forces in order that when they 
return their education may be completed soon as possible. 

BE IT FURTHER RESOLVED that copies of this Resolution 
be transmitted by the Clerk of the House and Secretary of Senate 
to the Presidents of the Alabama Polytechnic Institute, the Univer¬ 
sity of Alabama and other accredited state colleges in order that 
some method may be adopted for these students to secure certifi¬ 
cation for courses taken while members of the Army, Navy, Ma¬ 
rines and other branches of the armed forces of the United States. 

Approved May 20, 1943. 


No. 29) (H. J. R. 17—Edwards 

HOUSE JOINT RESOLUTION 

WHEREAS, Alabama, due to its geographical location and to 
the presence within its borders of many of the most vital and 
essential war industries, is particularly exposed and subject to 
attack by the enemy; and 

WHEREAS, The population of the State of Alabama has, due 
to the influx of workers in war industries, increased hundreds of 
thousands during the past year; and 

WHEREAS, We may anticipate a marked increase in the total 
number of deaths which will occur in Alabama during the ensuing 
year, due to such increase in population and possible attack by 
the enemy; and 

WHEREAS, The reverent and religious burial of the dead is 
fundamental in the American way of life; and 
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WHEREAS, The proper scientific and prompt disposal of the 
human dead is essential to the public health and welfare; and 

WHEREAS, The inroads made by the armed forces and war 
production industries on manpower have seriously affected and 
threaten to disrupt the facilities for the care of the dead in Alabama, 
NOW, THEREFORE, BE IT RESOLVED By the House of 
Representatives of the State of Alabama, the Senate thereof con¬ 
curring, That the War Manpower Commission, through its local 
agencies and boards, the Office of Price Administration, through 
its gasoline rationing boards and the War Production Board, 
through its regional offices be requested to give the necessary 
priority relief and assistance to those organizations and individuals 
engaged in the essential activity of caring for the dead; and that 
the War Manpower Commission, under the chairmanship of the 
Honorable Paul V. McNutt, be and it is hereby requested to place 
the funeral and cemetery service industry on the list of essential 
activities; and be it further 

RESOLVED, That a copy of this resolution be forthwith for¬ 
warded to the Honorable Paul V. McNutt, Chairman of the War 
Manpower Commission, to the various regional offices of the War 
Production Board in Alabama and to the Honorable Prentiss M. 
Brown, Administrator of the Office of Price Administration. 
Approved May 20, 1943. 


No. 32) 


(H. 30—Givhan and Green 


AN ACT 

To promote the agricultural interests of the State of Alabama by providing 
for the inspection, grading, standardization, classification, refrigeraton, 
dehydration (for both food and feed), canning, packing, processing, cold 
storage, and marketing of agricultural products, including all staple food 
crops, fruits, vegetables, poultry, dairy products, fish, and kindred prod¬ 
ucts; and for such purposes to create a public board, to be known as 
the Alabama State Markets Board, to provide for the acquisition, equip¬ 
ment, operation, and maintenance of a public market or markets; to 
define the duties, powers, and authority of said board; and to appropriate 
public funds for such purposes. 

Be it Enacted by the Legislature of Alabama: 

Section 1. There is hereby created a State board to be known 
as the Alabama State Markets Board, to consist of the Commis¬ 
sioner of Agriculture and Industries and four other members to be 
appointed by the Governor, two of whom shall be farmers, repre¬ 
senting the agricultural interests of the State of Alabama, and two 
of whom shall be persons representing the consuming public. The 
members of the board appointed by the Governor shall be qualified 
electors of the State of Alabama and shall hold office concurrently 
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with the term of the Governor, and until their successors are ap¬ 
pointed, and such successors shall hold office for a term of four 
years. Any vacancy upon said board shall be filled by the Governor 
by appointment for the unexpired term. Each member of the 
board appointed by the Governor for attendance upon meetings of 
the board shall receive twenty-five dollars per diem and necessary 
traveling expenses, but in no case in excess of twelve hundred dol¬ 
lars annual aggregate compensation and expenses, to be paid as 
hereinafter provided. The Commissioner of Agriculture shall be 
paid fifty dollars ($50.00) per month for his ex-officio services to 
the above board. 

Section 2. The Governor shall appoint said members of the 
board at any time after the passage and approval of this act, and 
thereupon they and the Commissioner of Agriculture and Industries 
shall meet in the City of Montgomery for the purpose of organizing 
the board and adopting such rules and regulations for their future 
activities hereunder as may be necessary and proper and not incon¬ 
sistent with the terms and purposes of this act. 

Section 3. The board is hereby authorized to acquire by pur¬ 
chase, donation, lease, or condemnation, for and in the name of the 
State of Alabama, a suitable site or sites, accessible to highways 
and railroad and air terminal facilities, and to erect and install 
thereon such structures, facilities, and equipment as may be neces¬ 
sary for the inspection, grading, standardization, classification, re¬ 
frigeration, dehydration (for both food and feed), canning, packing, 
processing, cold storage, and marketing of agricultural products, 
including all staple food crops, fruits, vegetables, poultry, dairy 
products, fish, and kindred products, and to let or lease space and 
facilities in such markets for the storage of such products pending 
inspection, grading, packing, canning, processing, classification, re¬ 
frigeration, dehydration of such products (for both food and feed), 
and marketing, and to make such charges for such space, services, 
and facilities, as will cover the reasonable costs of operation and 
maintenance of such markets, equipment, and facilities; provided, 
however, that such charges shall not be made with a view to pro¬ 
ducing any revenue or profit to the State of Alabama or to*the 
board but shall be based exclusively upon the.reasonable cost of 
operation and maintenance, as aforesaid, and liquidation of costs of 
construction. 

Section 4. All collections of such charges shall be deposited 
monthly in the State treasury to the credit of the Agricultural Fund 
as now defined by law, and shall be used solely for payment of the 
expenses of operation and maintenance, and liquidation of costs of 
construction of such markets and facilities, upon requisition, as 
hereinafter provided, upon the State Comptroller and to be paid by 
the warrant of the comptroller upon the treasury. 
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Section 5. The board is authorized to appoint an executive of¬ 
ficer of the board to be known as the Director of State Markets. It 
shall be the duty of the Director of State Markets to manage and 
control such markets as may be established hereunder, subject to 
the supervision of the board, and to employ, subject to the ap¬ 
proval of the board, such employees, subject to the provisions ot the 
Merit System Act, as may be necessary for the efficient and eco¬ 
nomical operation and maintenance of such markets. The Director 
of State Markets shall receive such salary as may be fixed by the 
board not exceeding five thousand dollars ($5,000.00) annually, 
and shall devote his entire time and attention to the discharge of 
his duties as such director. He shall attend all meetings of the 
board and keep minutes thereof, and shall have custody of its books, 
records, papers, and accounts. 

Section 6. For the aforementioned purposes there is hereby 
appropriated out of the Agricultural Fund in the State treasury 
the sum of one hundred thousand dollars ($100,000.00) and, in ad¬ 
dition thereto, out of the General Fund of the State treasury the 
further sum of two hundred thousand dollars ($200,000.00), said 
appropriations to be released only upon the approval and at the dis¬ 
cretion of the Governor; provided, in the event there should be in 
excess of one hundred thousand dollars ($100,000.00) in said Agri¬ 
cultural Fund at the time of the release of said appropriations by 
the Governor, that the amount to be appropriated and released from 
the General Fund may be decreased to the extent of such excess 
over and above one hundred thousand dollars ($100,000.00) in the 
Agricultural Fund, it being the intent hereof that only three hun¬ 
dred thousand dollars ($300,000.00) shall be the total amount of 
the appropriation hereunder out of both the Agricultural and the 
General Funds; and provided further that all moneys appropriated 
and released and paid hereunder out of the General Fund shall be 
repaid and reimbursed to the General Fund out of the Agricul¬ 
tural Fund, without interest, from time to time and at such 
time as in the judgment of the board the condition of the Agri¬ 
cultural Fund will permit, consistent with the efficient and eco¬ 
nomical operation of such market, or markets, and market facilities. 
All excess of charges and fees over and above the cost of main¬ 
tenance and support and repair shall be used to liquidate the cost 
of construction of said markets and facilities. This appropriation 
shall be available on and after October 1, 1943. 

Section 7. . Upon the passage and approval of this act the sur¬ 
pluses of monies in the Agricultural Fund derived from the opera¬ 
tion under the Alabama State Markets Board over and above those 
otherwise heretofore appropriated or obligated shall be impounded 
and held inviolate until the appropriations mentioned in Section 6 
above, has been released and paid as hereinabove provided. 
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Section 8. All surveying and engineering services in connec¬ 
tion with the construction of roads, approaches, and paving con¬ 
nected with such market or markets shall be furnished by and 
shall be renderd under the supervision of the State Highway De¬ 
partment, without charge to the State Markets Board, and all labor 
for construction of such roads, approaches, and paving shall be 
furnished without charge by the State Department of Corrections 
and Institutions. 

Section 9. If any section, clause, provision, part, or portion of 
this act shall be held to be invalid or unconstitutional by any court 
of competent jurisdiction, such invalidity or unconstitutionality 
shall not effect any other section, clause, provision, part, or por¬ 
tion of this act which is not of itself invalid or unconstitutional, 
and it is hereby declared that the other parts or sections or pro¬ 
visions hereof would have been enacted regardless of any section 
which might be held invalid or unconstitutional. 

Section 10. All laws and parts of laws in conflict herewith are 
hereby appealed. 

Section 11. This act shall take effect immediately upon its 
passage and approval, or upon its otherwise becoming a law. 

Approved May 21, 1943. 


No. 33) . (H. 82—Fite 

AN ACT 

To amend Equity Rule 56 as it appears in the 1940 Code of Alabama. 

Be it Enacted by the Legislature of Alabama: 

That Equity Rule 56 as it appears in the 1940 Code of Alabama 
is amended to read as follows: “56. Oral Examination In Open 

Court. In all cases in equity the judge before whom the case is pend¬ 
ing may upon his own motion take any or all of the testimony 
orally and shall, when requested in writing by either party to the 
cause or by his attorney to do so, take all of the testimony orally 
before him in open court or in chambers. Provided either party 
may take the deposition of any witness whose deposition may now 
be taken in any civil cause on the law side of the Court.” When 
testimony is given orally under this rule the court trying the case 
must require the court reporter, or some other competent stenog¬ 
rapher acting for him, to take down the testimony as delivered, 
and may, in its discretion, require it to be transcribed in type¬ 
writing, certified to by the stenographer, and filed in the cause. 
In any such case where appeal shall be taken the court trying the 
case must require the testimony to be transcribed in typewriting, 
certified to by the stenographer, and filed in the cause.” This Act 
shall take effect upon its approval by the Governor. 

Approved May 21, 1943. 
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No. 35) (S. 114—Kilborn 

AN ACT 

For the relief of Harry Simon, of Montgomery, Alabama. 

WHEREAS, On the 2nd day of February 1937, the Legislature 
of Alabama adopted House Joint Resolution No. 62, as follows: 
“BE IT RESOLVED by the House, the Senate concurring that 
the Clerk of the House and the Secretary of the Senate are hereby 
authorized and directed to provide each member of the Legislature 
with one copy of Simon’s Compilation of Alabama Revenue Laws.” 

WHEREAS, upon the adoption of said resolution Harry Simon 
delivered to the Clerk of, the House of Representatives one hundred 
(106) and six volumes of Simon’s Code and to the Secretary of the 
Senate thirty-four (34) volumes of said Simon’s Compilation of 
Alabama Revenue Laws; and, 

WHEREAS, an invoice for one hundred ($136) and thirty-six 
dollars was approved for payment by Thomas E. Knight, Jr., 
President Pro Tern of the Senate and Earl Speight, Secretary of 
the Senate, and an invoice for four hundred ($424) and twenty- 
four was approved by M. L. Robertson, President Pro Tern of the 
House of Representatives and Ed F. Taylor, Clerk of the House 
of Representatives; and, 

WHEREAS, Harry Simon has never received payment of said 
amount or any part thereof, 

THEREFORE, Be it enacted by the Legislature of Alabama: 
“Section 1: That the sum of five hundred and sixty dollars be and 
the same is hereby appropriated out of any money in the State 
Treasury, not otherwise appropriated in order to reimburse the 
said Harry Simon for the amount due him for the above volumes 
of Simon’s Compilation of Alabama Revenue Laws. 

Section II: BE IT FURTHER ENACTED that the State 
Comptroller on the passage of this act be and he is hereby author¬ 
ized and required to draw his warrant on the State Treasurer 
in favor of Harry Simon for the sum of five hundred ($560) and 
sixty dollars, without interest, which shall be paid by said Treas¬ 
urer out of any funds is the State Treasury, not otherwise appro¬ 
priated.” 

Approved May 21, 1943. 
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No. 37) 


(H. 4—Norman of Bullock 


AN ACT 

To repeal an Act approved September 21, 1939, entitled “An Act to provide 
for the transfer of any surplus over and above $1,150,000.00 in the State 
Treasury to the credit of the General Fund, after the payment of all 
appropriations now or hereafter made payable from said fund, for each 
of the fiscal years ending September 30, 1939, September 30, 1940, Sep¬ 
tember 30, 1941, September 30, 1942, and September 30, 1943, to the 
Minimum Program Fund for expenditure during the fiscal year next 
succeeding the fiscal year in which said surplus accrues, in accordance 
with the statutes and regulations of the State Board of Education re¬ 
lating to the expenditure of such fund/’ 

Be it Enacted by the Legislature of Alabama: 

Section 1. That an Act entitled “An Act to provide for the 
transfer of any surplus over and above $1,150,000.00 in the State 
Treasury to the credit of the General Fund, after the payment of 
all appropriations now or hereafter made payable from said fund, 
for each of the fiscal years ending September 30, 1939, September 
30, 1940, September 30, 1941, September 30, 1942, and September 
30, 1943, to the Minimum Program Fund for expenditures during 
the fiscal years next succeeding the fiscal year in which said sur¬ 
plus accrues, in accordance with the statutes and regulations of 
the State Board of Education relating to the expenditures of such 
fund” be and the same hereby is repealed. 

Section 2. That this Act shall become effective immediately 
upon its passage and approval by the Governor or its otherwise 
becoming a law. 

Approved May 28, 1943. 


No. 38) 


(H. 5—Norman of Bullock 


AN ACT 

To repeal an Act approved September 21, 1939, entitled “An Act to appro¬ 
priate the first $400,000.00 of any surplus over and above $750,000.00 in 
the State Treasury to the credit of the General Fund, after providing 
for the payment of all appropriations now or hereafter made payable 
from said fund, for each of the fiscal years ending September 30, 1939, 
September 30, 1940, September 30, 1941, September 30, 1942 and Sep¬ 
tember 30, 1943, to provide a retirement fund for teachers in the State 
supported schools and colleges, to be expended in accordance with such 
statutes and regulations as may then be in force relating to the expendi¬ 
ture of such fund.” 

Be it Enacted by the Legislature of Alabama: 

Section 1. That an Act approved September 21, 1939, entitled 

“An Act to appropriate the first $400,000.00 of. any surplus over 
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and above $750,000.00 in the State Treasury to the cred t of the 
General Fund, after providing for the payment of all appropria¬ 
tions now or hereafter made payable from said fund, for each of 
the fiscal years ending September 30, 1939, September 30, 1940, 
September 30, 1941, September 30, 1942 and September 30, 1943, 
to provide a retirement fund for teachers in the State supported 
schools and colleges, to be expended in accordance with such 
statutes and regulations as may then be in force relating to the 
expenditure of such fund” be and the same hereby is repealed. 

Section 2. That this Act shall become effective immediately 
upon its passage and approval by the Governor. 

Approved May 28, 1943. 


No. 39) (H. 6—Norman of Bullock 

AN ACT 

To set up in the State Treasury a fund to be known as the Alabama Special 

Educational Trust Fund Surplus Account. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That there is hereby set up in the State Treasury a 
fund to be known as the Alabama Special Educational Trust Fund 
Surplus Account. 

Section 2. That any surplus heretofore accrued in the State 
Treasury to the credit of the Alabama Special Educational Trust 
Fund, and which has been transferred to the Property Tax Relief 
Fund, is hereby transferred into and shall become a part of the 
Alabama Special Educational Trust Fund Surplus Account. 

Section 3. That any surplus in the Alabama Special Educa¬ 
tional Trust Fund, on September 30th of each fiscal year, begin¬ 
ning September 30, 1943, remaining after all appropriations now or 
hereafter payable from the Alabama Special Educational Trust 
Fund have been paid in full, shall be transferred into and become 
a part of the Alabama Special Educational Trust Fund Surplus 
Account. 

Section 4. All laws and parts of laws in conflict with the pro¬ 
visions of this Act be and the same are hereby expressly repealed. 
Approved May 28, 1943. 
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No. 40) (H. 47—Hodo 

AN ACT 

To make appropriation of Two Hundred and Fifty Thousand Dollars ($250,- 
000.00), or so much thereof as may be necessary, out of any funds in 
the State Treasury not otherwise appropriated, to defray the expenses 
of the present session of the Legislature. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That there is hereby appropriated out of, any funds 
in the State Treasury not otherwise appropriated, the sum of Two 
Hundred and Fifty Thousand Dollars ($250,000.00), or so much 
thereof as may be necessary, to defray the expenses of the present 
session of the Legislature. 

Approved May 28, 1943. 


No. 42) (H. 127—Payne and Bennett of Calhoun 

AN ACT 

To establish an agricultural experiment branch station in the area of Alabama 
generally known as the Piedmont Area or Piedmont Plateau, and to ap¬ 
propriate sixty thousand dollars for such purposes and the additional 
sum of fourteen thousand nine hundred dollars annually for the main¬ 
tenance and operation of said agricultural experiment branch station. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Out of the funds in the State Treasury, not other¬ 
wise appropriated or obligated, there is hereby appropriated the 
sum of sixty thousand dollars ($60,000.00) to be used for the pur¬ 
pose of establishing an agricultural experiment branch station in 
the territorial area of Alabama generally known as the Piedmont 
Area or Piedmont Plateau, consisting of the counties of Cleburne, 
Randolph, Clay, Coosa, Tallapoosa, and Chambers, and parts of 
the counties of Lee, Elmore, Talladega, Shelby, and Chilton. This 
appropriation shall be available on and after October 1, 1943. 

Section 2. Out of such funds there is also appropriated for 
each of the fiscal years ending September 30, 1944, and September 
30, 1945, the further sum of fourteen thousand nine hundred dol¬ 
lars ($14,900.00) for the maintenance and operation of said agri¬ 
cultural experiment branch station. 

Section 3. Said appropriations made in Sections 1 and 2 above, 
shall be paid at such times and in such amounts, and shall be re¬ 
leased, only as the Governor may in his discretion approve. 

Section 4. The Director of the State Agricultural Experiment 
Station of the Alabama Polytechnic Institute shall visit and study 
in detail the territory hereinabove described as the Piedmont Area 
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or Piedmont Plateau, giving especial emphasis to the character 
and. type of soil most typical and representative of the area and 
the convenience of location and accessibility of said station with a 
view to making research work most helpful and most useful to 
the agriculture of said area. 

Section 5. Said agricultural experiment branch station shall be 
established during the fiscal year beginning October 1, 1943, and if 
for any reason it cannot be established during said fiscal year it may 
be established during some subsequent fiscal year. No property shall 
be accepted for use by said agricultural experiment branch station 
unless and until it shall have been approved in writing by the 
Director of the State Agricultural Experiment Station of the Ala¬ 
bama Polytechnic Institute, certified by said Director to the State 
Comptroller, together with a certificate that not less than one thou¬ 
sand acres of suitable land has been donated to the Board of 
Trustees of the Alabama Polytechnic Institute for use by and in 
connection with said agricultural experiment branch station. 

Section 6. The appropriation hereinabove made of sixty thou¬ 
sand dollars ($60,000.00) for the purpose of establishing said agri¬ 
cultural experiment branch station shall be paid in two annual in¬ 
stallments of thirty thousand dollars ($30,000.00) each, and re¬ 
leased only as hereinabove provided in the discretion of the Gov¬ 
ernor and the first annual appropriation of fourteen thousand nine 
hundred dollars ($14,900.00) shall take effect and be released only 
upon the beginning of construction of said station as determined 
by the Board of Trustees of Alabama Polytechnic Institute. 

Section 7. All research conducted by said station shall be under 
the supervision and control of the Director of the State Agricul¬ 
tural Experiment Station and said Director shall at the end of each 
fiscal year make and file with the President of the Alabama Poly¬ 
technic Institute a full and complete report with reference to the 
work and expenditure of said station. 

Section 8. The governing bodies of the several counties here¬ 
inabove enumerated as composing the Piedmont Area or Piedmont 
Plateau and the governing bodies of any city or town within said 
area are hereby authorized to make appropriations from their re¬ 
spective funds for the purchase of land, operation, maintenance, en¬ 
largement, or improvement of said station; and the Board of Trus¬ 
tees of the Alabama Polytechnic Institute is authorized to accept 
donations from any individual,, firm, organization, corporation, or 
company for such purposes, provided any land so donated shall 
be conveyed to the Alabama Polytechnic Institute in fee simple. 

Section 9. Upon approval by the Director of the State Agri¬ 
cultural Experiment Station of any lands for the location and/or 
operation of said agricultural experiment branch station, in the 
event such lands cannot be acquired for a reasonable price the 
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Governor may acquire the same by condemnation; provided, how¬ 
ever, such condemnation proceedings shall not be instituted until 
the county, city, or person undertaking to pay the purchase price 
has entered into an agreement, to be prepared by the Attorney 
General, promptly to pay the award made thereunder, together 
with all costs and expenses of condemnation, and shall have exe¬ 
cuted a bond, with some bonding company authorized to do busi¬ 
ness in the State of Alabama, as surety thereon, conditioned for 
the faithful performance of such agreement. Such agreement and 
the bonds required in connection therewith shall be filed with ana 
approved by the Governor. 

Section 10. The agricultural experiment branch station here¬ 
inabove provided for shall be maintained and operated in the man¬ 
ner provided by law for the maintenance and operation of other 
agricultural experiment branch stations heretofore established by 
law. 

Section 11. Any revenue derived from the sale of crops, ani¬ 
mals, fruits, or vegetables, or other proceeds secured from the 
operation of said agricultural experiment branch station .or from 
the sale of. any equipment therefrom shall be applied to the objects 
and purposes of the said agricultural experiment branch station 
as hereinabove defined. 

Section 12. This act shall become effective upon its passage 
and approval by the Governor, or its otherwise becoming a law. 

Approved May 28, 1943. 


No. 53) (H. 119—Cole, Gullatt, Sr. 

AN ACT 

To fix the time of holding the Circuit Court of Russell County, Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the Circuit Court of Russell County, Alabama, 
shall be held on the sixth Monday after the second Monday in 
February and on the fifth Monday after the last Monday in August 
and may continue two weeks at each term 

Section 2. All laws and parts of laws in conflict with this Act 
be and the same are hereby repealed. 

Section 3. This Act shall go into effect upon the approval of 
the Governor. 

Approved May 28, 1943. 
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HOUSE JOINT RESOLUTION 

No. 59) (H. J. R. 22—Coburn 

Be it resolved by the House, the Senate concurring, that H. B. 
124, which has passed both houses of the Legislature of Alabama, 
be and the same is hereby designated as the Bradford-Cole Bill. 
Approved May 28, 1943. 


HOUSE JOINT RESOLUTION 

No. 60) (H. J. R. 23—Coburn 

BE IT RESOLVED by the House, the Senate concurring, that 
S. B. 26, which has passed both houses of the Legislature of Ala¬ 
bama, be and the same is hereby designated as the Pinson-Gullatt 
Bill. 

Approved May 28, 1943. 


No. 61) (S. 21—Madison-Norman 

AN ACT 

To amend Sections 362, 364, 365, 366, 367, 368, 369, and 372, of Title 52 of 

the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 362 of Title 52 of the Code of Alabama 
be and it hereby is amended to read as follows: S 362. DEFINI¬ 
TIONS.—The following words and phrases as used in this chapter 
unless a different meaning is plainly required by the context shall 
have the following meanings: “Retirement system” shall mean the 
teachers’ retirement system of Alabama as defined in section 363 
of this title. “Public school” shall mean any day school conducted 
within the state under the authority and supervision of a duly 
elected or appointed county or city board of education and any 
educational institution supported by and under the control of the 
state. “Teacher” shall mean any teacher, principal, superintend¬ 
ent, supervisor, college professor, administrative officer, or clerk 
employed in any public school or public college within the state, 
or any similar employee or officer of the department of education 
or of the Alabama education association, or any attendance work¬ 
er fifty percent or more of whose salary is paid from public school 
funds, or any employee receiving a regular stated compensation 
from the retirement system. In all cases of doubt the board of 
control hereinafter defined, shall determine whether any person 
is a teacher as defined in this Chapter. “Employer” shall mean 



the State of Alabama, the county school board, the city school 
board, the state board of education, or any other agency of and 
within the state by which a teacher is paid. “Member” shall mean 
any teacher included in the membership of the system as provided 
in section 364 of this title. “Board of control” shall mean the 
bdard' provided for in'section 367 of this title to administer the 
retirement system. “Medical Board” shall mean the board of 
physicians provided for in section 367 of this title. “Trustee” shall 
mean the members of the board of control, to administer the trust 
funds. “Service” shall mean service as a teacher. “Prior service” 
shall mean service rendered prior to the date of establishment of 
the retirement system for which credit is allowable under section 
365 of this title. “Membership service” shall mean service as a 
teacher rendered while a member of the retirement system and on 
account of which contributions are made. “Creditable service” 
shall mean “prior service” plus “membership service” rendered 
since last becoming a member. “Beneficiary” shall mean any per¬ 
son in receipt of a pension, an annuity, a retirement allowance, or 
other benefit as provided by this chapter. “Regular interest” shall 
mean interest compounded annually at such a rate as shall be 
determined by the board of control in accordance with section 368, 
subsection (2), of this title. “Accumulated contribution” shall 
mean the sum of all the amounts deducted from the compensation 
of a member and credited to his individual account in the annuity 
savings fund, together with regular interest thereon as provided in 
section 369 of this title. “Earnable compensation” shall mean the 
full rate of the compensation that would be payable to a teacher 
if he worked the full normal working time. In cases where com¬ 
pensation includes maintenance, the board of control shall fix the 
value of that part of the compensation not paid in money. “Aver¬ 
age final compensation” shall mean the average annual earnable 
compensation of a teacher during his last ten years of service prior 
to retirement, or if he should have less than ten years of service, 
then his average earnable compensation for his total service. “An¬ 
nuity” shall mean payments for life derived from the “Accumulated 
contributions” of a member. All annuities shall be payable in 
■equal monthly installments. “Pension” shall mean payments for 
life derived from money provided by the employer. All pensions 
shall be payable in equal monthly installments. “Retirement al¬ 
lowance” shall mean the sum of the “annuity” and the “pension”. 
“Retirement” shall mean withdrawal from active service with a re¬ 
tirement allowance or optional benefit in lieu thereof granted under 
the provisions of this chapter. “Annuity reserve” shall mean the 
present value of all payments to be made on account of any annuity 
or benefit in lieu of any annuity computed upon the basis of such 
mortality tables as shall be adopted by the board of control, and 
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regular interest. “Pension reserve” jshall mean the present value 
of all payments to be made on account of any pension or benefit 
in lieu of any pension computed upon the basis of such mortality 
tables as shall be adopted by the board of control; and regular 
interest. “Actuarial equivalent” shall mean a benefit of equal 
value when computed upon the basis of such mortality tables as 
shall be adopted by the board of control and regular interest. The 
masculine pronoun, whenever used, shall include the feminine.. 
“Normal contribution” means the contribution of the state neces¬ 
sary to provide a pension equal to the annuity which the member’s 
contribution made prior to age sixty with interest will provide at 
age sixty. 

Section 2. That Section 364 Of Title 52 of the Code of Alabama 
be and it hereby is amended to read as follows: S 364. MEMBER¬ 
SHIP.—The membership of the retirement system shall consist 
of the following: All persons who shall become teachers after the 
date of establishment shall become members of the retirement 
system as a condition of their employment. Any person who is a 
teacher on the date of establishment shall become a member as 
of that date unless within a period of ninety days next following 
such teacher shall file with the board of control on a form pre¬ 
scribed by the board a notice of his election not to be covered in 
the membership of the system and a duly executed waiver of all 
present and prospective benefits which would otherwise inure to 
him on account of his participation in the retirement system. A 
teacher whose membership in the retirement system is contingent 
on his own election and who elects not to become a member, may 
thereafter apply for and be admitted to membership but no such 
teacher shall receive prior service credit unless he become a mem¬ 
ber within the first year following the date of establishment. The 
board of control may, in its discretion, deny the right to become 
members to any class of teachers whose compensation is only 
partly paid by the state or who are serving on a temporary or other 
than per annum basis, and it also may, in its discretion, make op¬ 
tional with members in any such class their individual entrance 
into the retirement system. Should any member in any period of 
six consecutive years after becoming a member be absent from 
service more than five years, or withdraw his contributions, as 
provided in subsection (3) of section 366 of this title, or retire or 
die, he shall thereupon cease to be a member; provided that the 
board of control may continue that membership of a member en¬ 
tering directly into the armed forces of the United States if he 
does not withdraw his contributions, as provided in subsection (3) 
of section 366 of this title. Anything in this chapter to the con¬ 
trary notwithstanding, if any member enters directly into the 
armed forces of the United States and does not withdraw his con- 
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tributions, as provided in subsection (3) of section 366 of this 
title, and if he returns to service as a teacher within one year and six 
months after having been honorably discharged from the armed 
forces, membership service credit may be granted by the board of 
control for the period of such service in the armed forces provided 
that upon his subsequent return to service as a teacher he elects to 
make up his contributions for the period of his service in the armed 
forces by authorizing in writing special contributions to be de¬ 
ducted from his salary in such amounts as will make up such con¬ 
tributions before the end of a period equal to the length of his 
service in the armed forces, or before the attainment of age sixty, 
whichever occurs first, on the basis of his rate of earnable com¬ 
pensation at the time his service in the armed forces commenced. 
Any teacher who entered directly into the armed forces of the 
United States after August 27th, 1940, but prior to September 1st, 
1942, without having become a member and who returns to service 
as a teacher within one year and six months after having been hon¬ 
orably discharged from the armed forces and who elects to become 
a member within ninety days thereafter may be deemed by the 
board of control to be a member at establishment and be entitled 
to credit for prior service including service in the armed forces up 
to the date of establishment of the retirement system, and to credit 
for membership service for the period of his service in the armed 
forces after the date of establishment of the retirement system, 
under the same conditions as credit for membership service is 
allowed members entering into the armed forces after the date of 
establishment. No benefit under the retirement system other than 
the return of contributions as provided in subsection (3) of sec¬ 
tion 366 of this title shall become payable to or on account of any 
member while he is not in service as a teacher. 

Section 3. That Section 365 of Title 52 of the Code of Alabama 
be and it hereby is amended to read as follows: S 365. CREDIT¬ 
ABLE SERVICE.—Under such rules and regulations as the board 
of control shall adopt, each member who was a teacher at any 
time during the year immediately preceding the date of establish¬ 
ment of the system and who becomes a member during the first 
year after the date of establishment, shall file a detailed statement 
of all service as a teacher rendered by him prior to the date of 
establishment for which he claims credit. The board of control 
shall fix and determine by appropriate rules and regulations how 
much service in any year is equivalent to one year of service, but 
in no case shall it allow any credit for a period of absence without 
pay of more than one month’s duration, nor shall more than one 
year of service be creditable for all service in one calendar year. 
Service rendered for a regular school year shall be quivalent to 
one year’s service. Subject to the above restrictions and to such 
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other rules and regulations as the board of control may adopt, 
the board of control shall verify, as soon as practicable after the 
filing of such statements of service, the service therein claimed. 
Upon verification of the statements of service, the board of control 
shall issue prior service certificates certifying to each member the 
length of service rendered prior to the date of establishment, with 
which he is credited on the basis of his statement of service. Any 
prior service certificate heretofore issued not providing for the 
maximum prior service to which the member is entitled shall be re¬ 
vised to include such credit. Any beneficiary retired prior to July 
1st, 1943, and any other person receiving a retirement allowance on 
account of a beneficiary retired prior to said date shall be entitled 
on and after said date to have his pension increased to take account 
of any service rendered as a teacher prior to the date of establish¬ 
ment but not certified on the prior service certificate. So long as 
membership continues, a prior service certificate shall be final 
and conclusive for retirement purposes as to such service; provid¬ 
ed, however, that any member may, within one year from the date 
of issuance or modification of such certificate, request the board 
of control to modify or correct his prior service certificate. When 
membership ceases, a prior service certificate shall become void. 
Should the teacher again become a member, he shall enter the sys¬ 
tem as a teacher not entitled to prior service credit. Creditable 
service at retirement on which the retirement allowance of a mem¬ 
ber shall be based shall consist of the membership service rendered 
by him since he last became a member, and also if he has a prior 
service certificate which is in full force and effect, the amount of 
the service certified on his prior service certificate. 

Section 4. That Section 366 of Title 52 of the Code of Alabama 
be and it hereby is amended to read as follows: S 366. BENE¬ 
FITS.—(1) (a) Any member in service may retire upon written 
application to the board of control setting forth at what time, not 
less than thirty days nor more than ninety days subsequent to 
the execution and filing thereof, he desires to be retired, provided, 
that the said member at the time so specified for his retirement 
shalbhave attained age sixty, and notwithstanding that during such 
period of notification he may have separated from service, (b) Any 
member in service who has attained age seventy shall be retired 
forthwith, provided that with the approval of his employer he may 
remain in service until the end of the school year following the 
date on which he attains age seventy, (c) Notwithstanding the 
provisions of paragraph (a) and (b) immediately preceding, prior 
to October 1, 1943, retirements under paragraph (a) shall be re¬ 
stricted to teachers who have attained or shall attain age seventy 
and no retirements shall be made under the provisions of para¬ 
graph (b). (2) Upon retirement from service a member shall re- 
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annuity which shall be the actuarial equivalent of his accumulated 
contributions at the time of his retirement; and (b) a pension 
which shall be equal to the annuity allowable at age sixty .eonii 
puted on the basis of contributions made prior to the attainment 
of age sixty ; and (c) if he has a prior service certificate in full 
force and effect an additional pension which shall be equal to 
the annuity which would have been provided at age sixty by 
twice the contributions which he would have made during the 
period of prior service with which he is credited, had the system 
been in operation and had he contributed thereunder. In lieu of 
a determination of the actual compensation of the members that 
was received during such prior service, the board of control may 
use for the purposes of this chapter the compensation rates which, 
if they had progressed with the rates of salary increase shown in 
the tables as prescribed in section 367, subsection (13), of this 
title, would have resulted in the same average salary of the mem¬ 
ber for the five years immediately preceding the date of estab¬ 
lishment as the records show the member actually received, or in 
the member’s earnable compensation on the date of establishment, 
whichever is less. (2*4) Upon the application of a member in 
service or of his employer, any member who has had ten or more 
years of creditable service may be retired by the board of control, 
on a disability retirement allowance not less than thirty nor more 
than ninety days next following the date of filing such an appli¬ 
cation; provided that the medical board, after a medical examina¬ 
tion of such member, shall certify that such member is mentally 
or physically incapacitated for the further performance of duty, 
that such incapacity is likely to be permanent, and that such 
member should be retired. ( 2 J / 2 ) Upon retirement for disability 
a member shall receive a service retirement allowance if he has 
attained age sixty, otherwise he shall receive a disability retirement 
allowance which shall consist of: (a) an annuity which shall be 
the actuarial equivalent of his accumulated contributions at the 
time of his retirement; and (b) a pension which shall be equal to 
seventy-five per centum of the pension that would have been 
payable upon service retirement at age sixty had the member con¬ 
tinued in service to said age without change in compensation. 
(2 Y4) (a) Once each year during the first five years following the 
retirement of a member on a disability retirement allowance, and 
once in every three-year period thereafter, the board of control 
may, and upon his application shall, require any disability bene¬ 
ficiary who has not yet attained age sixty to undergo a metrical 
examination, such examination to be made at the place of residence 
of such beneficiary, or other place mutually agreed upon, by a 
physician of or designated by the medical board. Should any disa- 
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bility beneficiary who has not yet attained age sixty refuse to sub¬ 
mit to such medical examination, his pension may be discontinued 
until his withdrawal of such refusal, and should his refusal continue 
for one year, all his rights in and to his pension may be revoked 
by the board of control, (b) Should the medical board report and 
certify to the board of control that a disability beneficiary is en¬ 
gaged in or is able to engage in a gainful occupation paying more 
than the difference between his retirement allowance and his aver- 
age final compensation, and should the board of control concur 
in such report, then the amount of his pension shall be reduced to 
an amount which, together with his annuity and the amount earn- 
able by him, shall be equal the amount of his average final com¬ 
pensation. Should his earning capacity be later changed, the 
amount of his pension may be further modified: provided that the 
new pension shall not exceed the amount of the pension originally 
granted, nor an amount which, when added to the amount earn- 
able by the beneficiary together with his annuity, equals the amount 
of his average final compensation. (3) (a) Should a member 
cease to be a teacher except by death or by retirement under the 
provisions of this chapter, the contributions standing to the credit 
of his individual account in the annuity savings fund shall be paid 
to him upon demand, and in addition to such payment there shall 
be paid five-tenths of the interest accumulations standing to the 
credit of his individual account if he shall have not less than three 
but less than sixteen years of membership service, six-tenths of 
such interest accumulations if he shall have not less than sixteen 
but less than twenty-one years of membership service, seven-tenths 
of such interest accumulations if he shall have not less than twen¬ 
ty-one but less than twenty-six years of membership service and 
eight-tenths of such interest accumulations if he shall have not 
less than twenty-six years of membership service, (b) Should a 
member die before retirement, the amount of his contribution 
with such interest as would have been returnable in the case of 
withdrawal as provided in paragraph (a) of this subsection shall 
be paid to his estate, or to such person as he shall have nomi¬ 
nated by written designation duly executed and filed with the 
board of control. (4) With the provision that no election of an 
option shall be effective in case a beneficiary dies within thirty 
days after retirement or within thirty days after filing such elec¬ 
tion, and that such a beneficiary shall be considered as an active 
member at the time of death, until the first payment on account of 
any benefit becomes normally due any member may elect to re¬ 
ceive, in lieu of his retirement allowance payable throughout life, 
the actuarial equivalent at that time of his retirement allowance 
4n a reduced retirement allowance payable throughout life with 
the provision that: Option 1. If he dies before he has received 
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in annuity payments the present value of his annuity as it was at 
the time of his retirement, the balance shall be paid to his legal 
representatives or to such person as he shall nominate by written 
designation duly acknowledged and filed with the board of control; 
or Option 2. Upon his death, his reduced retirement allowance 
shall be continued throughout the life of and paid to such person as 
he shall nominate by written designation duly acknowledged and 
filed with the board of control at the time of his retirement; or 
Option 3. Upon his death, one-half of his reduced retirement al¬ 
lowance shall be continued throughout the life of and paid to such 
person as he shall nominate by written designation duly acknowl¬ 
edged and filed with the board of control at the time of his re¬ 
tirement; or Option 4. Some other benefit or benefits shall be 
paid either to the member or to such person or persons as he 
shall nominate, provided such other benefit or benefits, together 
with the reduced retirement allowance, shall be certified by the 
actuary to be of equivalent actuarial value to his retirement al¬ 
lowance and shall be approved by the board of control. (5) Should 
any beneficiary be restored to active service and receive a salary 
equal to or greater than his average final compensation, his re¬ 
tirement allowance shall cease, he shall again become a member 
of the retirement system, and make contributions. Notwithstand¬ 
ing anything in this chapter to the contrary, any prior service cer¬ 
tificate on the basis of which his service was computed at the 
time of his retirement shall be restored to full force and effect, and 
in addition upon his subsequent retirement he shall be credited 
with all his service as a member, but should he be restored to 
active service on or after the attainment of age fifty his pension 
upon subsequent retirement shall not exceed the sum of the pen¬ 
sion which he was receiving immediately prior to his last restora¬ 
tion and the pension accrued on account of his service since his 
last restoration. 

Section 5. That Section 367, of Title 52, of the Code of Ala¬ 
bama of 1940 be and it hereby is amended to read as follows: 
S. 367. ADMINISTRATION.—(1) The general administration 
and responsibility for the proper operation of the retirement sys¬ 
tem and for making effective the provisions of this chapter are 
hereby vested in a board of trustees which shall be known as the 
board of control and shall be organized immediately after a ma¬ 
jority of the trustees provided for in this section shall have quali¬ 
fied and taken the oath of office. (2) The board shall consist 
of seven trustees as follows: (a) The state superintendent of edu¬ 
cation, ex-officio, (b) The state treasurer, ex-officio, (c) The 
state director of finance, ex-officio, (d) The executive secretary 
of the Alabama education association, ex-officio, (e) Three mem¬ 
bers of the retirement system, one of whom shall be a city or 
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county superintendent, one of whom shall be a principal, and one 
of whom shall be a classroom teacher, who shall be elected by the 
members of the retirement system for a term of three years each 
according to such rules and regulations as the board of control 
shall adopt to govern such elections, provided that the first three 
members of the retirement system to serve as members of the 
board of control shall be appointed by the state superintendent 
of education. He shall appoint such city or county superintendent 
to serve for a term of one year, such principal to serve for a term 
of two years, and such classroom teacher to serve for a term of 
three years. The terms of office of the three members appointed 
by the state superintendent of education shall begin immediately 
after they have qualified and taken the oath of office. The board 
of control, together with the officers of the Alabama education 
association, shall provide for the election of the three members of 
the board of control to be elected by the members of the retire¬ 
ment system. One such member shall be elected at each annual 
convention of the Alabama education association. (3) If a va¬ 
cancy occurs in the office of a trustee, the vacancy shall be filled 
for the unexpired term in the same manner as the office was pre¬ 
viously filled. (4) The trustees shall serve without compensation 
for their services as trustees but they shall be reimbursed from 
the expense fund for all necessary expenses that they may incur 
through service on the board of control. (5) Each trustee shall, 
within ten days after his appointment or election, take an oath of 
office that, so far as it devolves upon him, he will diligently and 
honestly administer the affairs of the board of control and that 
he will not knowingly violate or willingly permit to be violated 
any of the provisions of law applicable to the retirement system. 
Such oath shall be subscribed to by the member making it, certi¬ 
fied by the officer before whom it is taken, and immediately filed 
in the office of the secretary of state. (6) Each trustee shall be 
entitled to one vote in the board of control. Four votes shall be 
necessary for a decision by the trustees at any meeting of said 
board. (7) Subject to the limitations of this chapter the board 
of control shall, from time to time, establish rules and regulations 
for the administration of the funds created by this chapter and for 
the transaction of its business. (8) The board of control shall 
elect from its membership a chairman and by a majority vote of 
all its members shall appoint a secretary-treasurer, who may be, 
but need not be, one of its members. The board shall engage such 
actuarial and other service as shall be required to transact the 
business of the retirement system. The compensation of all per¬ 
sons engaged by the board, and all other expenses of the board 
necessary for the operation of the retirement system shall be paid 
at such rates and in such amounts as the board shall approve. 
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(9) The board of control shall keep in convenient form such data 
as shall be necessary for actuarial valuation of the various funds 
of the retirement system, and for checking the experience of the 
system. (10) The board of control shall keep a record of all of 
its proceedings which shall be open to public inspection. It shall 
publish annually a report showing the fiscal transactions of the 
retirement system for the preceding school year, the amount of 
the accumulated cash and securities of the system, and the last 
balance sheet showing the financial condition of the system by 
means of an actuarial valuation of the assets and liabilities of the 
retirement system. (11) The attorney general of the state shall 
be the legal adviser of the board of control. (11^) The board 
of control shall designate a medical board to be composed of three 
physicians not eligible to participate in the retirement system. 
If required, other physicians may be employed to report on special 
cases. The medical board shall arrange for and pass upon all medi¬ 
cal examinations required under the provisions of this chapter, 
and shall investigate all essential statements and certificates by 
or on behalf of a member in connection with an application for 
disability retirement, and shall report in writing to the board of 
control its conclusions and recommendations upon all matters 
referred to it. (12) The board of control shall designate an actuary 
who shall be the technical adviser of the board of control on mat¬ 
ters regarding the operation of the funds created by the provisions 
of this chapter, and shall perform such other duties as are required 
in connection therewith. (13) Immediately after the establishment 
of the retirement system the actuary shall make such investiga¬ 
tion of the mortality, service, and compensation experience of the 
members of the system as he shall recommend and the board of 
control shall authorize, and on the basis of such investigation he 
shall recommend for adoption by the board of control such tables 
and such rates as are required in subsection (14), paragraphs (a) 
and (b), of this section. The board of control shall adopt tables 
and certify rates, and as soon as practicable thereafter the actuary 
shall make a valuation based on such tables and rates, of the assets 
and liabilities of the funds created by this chapter. (14) In the 
year 1943, and at least once in each five-year period thereafter, the 
actuary shall make an actuarial investigation into the mortality, 
service and compensation experience of the members and bene¬ 
ficiaries of the retirement system, and shall make a valuation of 
the assets and liabilities of the funds of the system, and taking 
into account the results of such investigation and valuation, the 
board of control shall: (a) Adopt for the retirement system such 
mortality, service and other tables as shall be deemed necessary; 
and (b) certify the rates of contribution payable by the state under 
the provisions of this chapter. (15) On the basis of such tables 
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as the board of control shall adopt/the actuary shall make an an¬ 
nual valuation on the assets and liabilities of the funds of the 
system created by this chapter. 

Section 6. That Section 368, of Title 52, of the Code of Ala¬ 
bama of 1940 be and it hereby is amended to read as follows: 
S. 368. MANAGEMENT OF FUNDS.—(1) The board of con¬ 
trol shall be the trustees of the several funds created by this chapter 
as provided in section 369 of this title, and shall have full power 
to invest and reinvest such funds, subject to all the terms, con¬ 
ditions, limitations, and restrictions imposed by the laws of Ala¬ 
bama upon domestic life insurance companies in the making and 
disposing of their investments; and subject to like terms, condi¬ 
tions, limitations, and restrictions, the board shall have full power 
to hold, purchase, sell, assign, transfer and dispose of any of the 
securities and investments in which any of the funds created 
herein shall have been invested, as well as the proceeds of said 
investments and any moneys belonging to said funds. (2) The 
board of control shall allow annually regular interest on the mean 
amount for the preceding year in each of the funds, with the ex¬ 
ception of the expense fund. The amounts so allowed shall be due 
and payable to said funds, and shall be credited annually thereto 
by the board of control from interest and other earnings on the 
moneys of the retirement system. Any additional amount required 
to meet the interest on the funds of the retirement system shall 
be paid from the pension accumulation fund, and any excess of 
earnings over such amount required shall be paid to the pension 
accumulation fund. Regular interest shall mean such per cent rate 
to be compounded annually as shall be determined by the board 
of control on the basis of the interest earnings of the system for 
the preceding year and of the probable earnings to be made, in 
the judgment of the board, during the immediate future, such rate 
to be limited to a minimum of three per cent and a maximum of 
four per cent with the latter rate applicable during the first year 
year of operation of the retirement system. (3) The state treasurer 
shall be the custodian of the several funds. All payments from 
said funds shall be made by him only upon vouchers signed by 
two persons designated by the board of control. A duly attested 
copy of a resolution of the board of control designating such per¬ 
sons and bearing on its face specimen signatures of such persons 
shall be filed with the state treasurer as his authority for making 
payments upon such vouchers. No voucher shall be drawn un¬ 
less it has previously been authorized by resolution of the board 
of control, or included in the budget adopted by the board. (4) For 
the purpose of meeting disbursements for pensions, annuities, and 
other payments there may be kept available cash, not exceeding 
ten per cent of the total amount in the several funds of the re- 
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tirement system, on deposit in one or more banks or trust com¬ 
panies of the State of Alabama organized under the laws of the 
state or of the United States, provided that the sum on deposit 
in any one bank or trust company shall not exceed twenty-five 
per cent of the paid up capital and surplus of such bank or trust 
company. (5) Except as otherwise herein provided, no member 
of the board of control and no employee of the board shall have any 
direct interest in the gains or profits of any investment made by 
the board, nor as such receive any pay or emolument for his serv¬ 
ices. No member or employee of the board of control shall, di¬ 
rectly or indirectly, for himself or as an agent, in any manner use 
the same, except to make such current and necessary payments as 
are authorized by the board; nor shall any member or employee 
of the board of control become an endorser or surety or in any 
manner an obligor for moneys loaned or borrowed from the board. 

Section 7. That Section 369 of Title 52 , of the Code of Alabama 
of 1940 be and it hereby is amended to read as follows: S. 369. 
METHOD OF FINANCING—All of the assets of the retirement 
system shall be credited according to the purpose for which they 
are held among six funds, namely: The annuity savings fund, 
the annuity reserve fund, the pension accumulation fund, the pen¬ 
sion reserve fund, the pension fund, and the expense fund. (1) (a) 
The annuity savings fund shall be a fund in which shall be ac¬ 
cumulated contributions from the compensation of members to 
provide for their annuities. Contributions to and payments from 
the annuity savings fund shall be made as follows: (b) Each em¬ 
ployer shall cause to be deducted from the salary of each member 
on each and every payroll of such employer for each and every 
payroll period three and one-half per cent of his earnable compen¬ 
sation up to three thousand dollars per annum. But the employer 
shall not have any deduction made for annuity purposes from the 
compensation of a member who elects not to contribute if he 
has attained age sixty and has completed thirty-five years of serv¬ 
ice. In determining the amount earnable by a member in a pay 
roll period, the board of control may consider the rate of annual 
compensation payable to such member on the first day of the pay 
roll period as continuing throughout such pay roll period, and it 
may omit deductions from compensation for any period less than 
a full pay roll period if a teacher was not a member on the first 
day of the pay roll period, and to facilitate the making of deduc¬ 
tions and it may modify the deduction required of any member 
by such an amount as shall not exceed one-tenth of one per cent of 
the annual compensation upon the basis of which such deduction 
is to be made, (c) The deductions provided for herein shall be 
made notwithstanding that the minimum compensation provided 
for by law for any member shall be reduced thereby. Every 
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member shall be deemed to consent and agree to the deduction 
made and provided for herein and shall receipt for his full salary 
or compensation, and payment of salary or compensation less 
such deduction shall be a full and complete discharge and acquit¬ 
tance of all claims and demands whatsoever for the service ren¬ 
dered by such person during the period covered by such pay¬ 
ment, except as to the benefits provided under this chapter. The 
employer shall certify to the board of control on each and every 
pay roll or in such other manner as the board may prescribe, 
the amounts to be deducted; and each of said amounts shall 
be deducted, and when deducted shall be paid into the annuity 
savings fund, and shall be credited, together with regular in¬ 
terest thereon, to the individual account of the member from 
whose compensation said deduction was made, (d) In addition 
to the contributions deducted from compensation as hereinbefore 
provided, subject to the approval of the board of control, any 
member may redeposit in the annuity savings fund by a single 
payment or by an increased rate of contribution an amount equal 
to the total amount which he previously withdrew therefrom as 
provided in this chapter, or any part thereof; or any member may 
deposit therein by a single payment or by an increased rate of 
contribution an amount computed to be sufficient to purchase an 
additional annuity which, together with his prospective retire¬ 
ment allowance, will provide for him a total retirement allow¬ 
ance of not to exceed one-half of his average final compensation 
at age sixty. Such additional amounts so deposited shall become 
a part of his accumulated contributions except in the case of re¬ 
tirement, when they shall be treated as excess contributions re¬ 
turnable to the member in cash or as an annuity of equivalent 
actuarial value and shall not be considered in computing his pen¬ 
sion. The contributions and interest credits of a member with¬ 
drawn by him, or paid to his estate or to his designated beneficiary 
in event of his death, shall be paid from the annuity savings fund. 
Should a member cease to be a member other than by retirement 
under the provisions of this chapter, an amount equivalent to the 
difference, if any, between his accumulated contributions and the 
amount then paid shall be transferred to the expense fund. Upon 
the retirement of a member his accumulated contributions shall 
be transferred from the annuity savings fund to the annuity reserve 
fund, (e) Notwithstanding the preceding provisions, no deduc¬ 
tions shall be made from any member's salary on account of which 
the employer's contribution is in default. (2) The annuity reserve 
fund shall be the fund in which shall be held the reserves on all 
annuities in force and from which shall be paid all annuities and 
all benefits in lieu of annuities. Should a beneficiary again become 
a member of the retirement system, his annuity reserve shall be 
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transferred from the annuity reserve fund to the annuity savings 
fund and credited to his individual account therein. (8) (a) The 
pension accumulation fund shall be the fund in which shall be ac¬ 
cumulated all reserves for the payment of all pensions and other 
benefits payable from contributions made by employers on account 
of members without prior service credit and for the payment of 
all pensions on account of the membership service of members 
with prior service credit. Contributions to and payments from 
the pension accumulation fund shall be made as follows: (b) On 
account of each member there shall be paid annually into the 
pension accumulation fund by employers for the preceding fiscal 
year an amount equal to a certain percentage of the earnable com¬ 
pensation of each member to be known as the “normal contribu¬ 
tion”. (c) The actuary engaged by the board to make each valua¬ 
tion required by this chapter shall, immediately after making such 
valuation, determine the normal contribution rate by deducting 
from the total liabilities of the pension accumulation fund the 
amount of the funds in hand to the credit of that fund and di¬ 
viding the remainder by one per cent of the present value of 
the prospective future salaries of all members as computed on the 
basis of regular interest and the mortality and service tables adopt¬ 
ed by the board of control, (d) All interest and dividends earned 
on the funds of the retirement system shall be credited to the 
pension accumulation fund. The amounts needed to allow regu¬ 
lar interest on the reserves in the annuity savings fund, the an¬ 
nuity reserve fund, the pension reserve fund, and the pension fund 
shall be transferred in accordance with the provisions of this chap¬ 
ter to the respective funds from the pension accumulation fund. 
The board of control, in its discretion, may transfer to and from 
the pension accumulation fund the amount of any surplus or deficit 
which may develop in the annuity savings fund, the annuity re¬ 
serve fund, the pension reserve fund, the pension fund, or the 
expense fund, (e) Upon the retirement of a member not entitled 
to credit for prior service, an amount equal to his pension reserve 
shall be transferred from the pension accumulation fund to the 
pension reserve fund. Upon the retirement of a member entitled 
to credit for prior service, an amount equal to his accumulated 
contributions, not in excess of the reserve on his pension for mem¬ 
bership service, shall be similarly transferred. (4) The pension 
reserve fund shall be the fund in which shall be held the reserves 
on all pensions granted to members not entitled to credit for prior 
service and the reserves on pensions granted to members with prior 
service credit for which reserves were transferred to this fund, 
and from which such pensions and benefits in lieu thereof shall be 
paid. Should a beneficiary receiving a pension from the pension 
reserve fund again become a member of the retirement system, 
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his pension reserve shall be transferred from the pension reserve 
fund to the pension accumulation fund. Should the pension paya¬ 
ble from the pension reserve fund be reduced as a result of an 
increase in the earning capacity of a disability beneficiary, the 
amount of such annual reduction in his pension shall be paid 
annually into the pension accumulation fund during the period 
of such reduction. (5) The pension fund shall be the fund from 
which all pensions granted to members with prior service credit, 
which are not provided from reserves transferred to the pension 
reserve fund, shall be paid. There shall be paid annually into the 
pension fund by employers for the preceding fiscal year an amount 
equal to a certain percentage of the earnable compensation of each 
member to be known as the “accrued liability contribution”. The 
accrued liability contribution rate shall be computed by the actuary 
at the time of the first actuarial valuation of the system under this 
title as amended in 1943 as the rate percentum of the total earnable 
compensation of all members which is equivalent to four per¬ 
centum of the total liability for pensions payable from the pension 
fund to or on account of all members and beneficiaries not dis¬ 
chargeable by the amount held in the pension fund on the valua¬ 
tion date. Until such valuation the accrued liability contribution 
rate shall be three and forty-four hundredths percentum of the 
annual compensation of all members. The total amount payable 
in each year to the pension fund shall be not less than the amount 
obtained by applying the accrued liability percentage rate to the 
total compensation earnable by all members during the preceding 
year," provided that the amount of each annual accrued liability 
contribution shall be at least three percentum greater than the 
preceding annual accrued liability contribution, and provided that 
the aggregate annual payment by employers to the pension fund 
shall be sufficient, with the amounts standing to the credit of the 
pension fund, to provide the pensions or other benefits payable 
from the fund during the year then current. (6) The expense 
fund shall be the fund from which the expenses of the adminis¬ 
tration of the retirement system shall be paid, exclusive of amounts 
payable as retirement allowances and as other benefits provided 
herein. Any amounts credited to the accounts of members with¬ 
drawing or dying before retirement and not returnable under the 
provisions of subsection (3) of section 366 of this title shall be 
credited to the expense fund. Any additional contributions required 
to meet the expense of the retirement system shall be made as 
provided in subsection (7), paragraph (c), of this section. (7) (a) 
On or before October 1 of each year, each county.and city board of 
education, the state board of education, the governing boards of 
the University of Alabama, the Alabama Polytechnic Institute, 
and Alabama College, and the executive committee of the Alabama 
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education association shall file with the board of control of the 
retirement system a certified statement containing the following 
information concerning the members of the retirement system 
employed by such boards for the scholastic year beginning on July 
first preceding said date: Name, address, monthly salary, annual 
salary, and such other information as the board of control may 
require. On or before July thirty-first of each year, each county 
and city board of education; the state board of education; the 
governing boards of the University of Alabama, the Alabama 
Polytechnic Institute, and Alabama College; and the executive 
committee of the Alabama education association shall file with 
the board of control of the retirement system a certified statement 
containing the following information concerning members of the 
retirement system employed by such boards during the scholastic 
year ending on June thirtieth preceding said date: Name, address, 
monthly salary actually paid, total annual salary actually paid, and 
such other information as the board of control may require, (b) 
The collection of members’ contributions shall be as follows: Each 
county and city board of education; the state board of education, 
the governing boards of the University of Alabama, the Alabama 
Polytechnic Institute, and Alabama College; and the executive 
committee of the Alabama educational association shall cause to 
be deducted on each and every pay roll period subsequent to the 
date of the establishment of the retirement system the contributions 
payable by each member as provided in this chapter. Each em¬ 
ployer shall transmit monthly, or at such time as the board of 
control shall designate, the total amount so deducted to the secre¬ 
tary-treasurer of the board of control accompanied by an itemized 
statement of the contributions of each individual member of the 
retirement system. The secretary-treasurer of the board of con¬ 
trol after making a record of all such receipts shall transmit the 
same to the state treasurer to be held for use according to the 
provisions of this chapter. Notwithstanding anything in this sec¬ 
tion, the board of control may modify the form of reports required 
of employers, and may modify the method of collecting the contri¬ 
butions of members so that employers may retain the amount so 
deducted and have a corresponding amount deducted from funds 
otherwise payable to them, (c) The collection of employers’ con¬ 
tributions shall be made as follows: On or before October first of 
each year, upon the basis of the last actuarial valuation, the board 
of control shall prepare and certify to the state comptroller a state¬ 
ment of the amount calculated as a percentage of the salaries of 
teachers to be contributed by employers in the ensuing year to 
the pension accumulation fund, the pension fund, and the expense 
fund in accordance with subsections (3), (5), and (6) of this sec¬ 
tion. The comptroller shall set this amount up annually as a 
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teachers' retirement appropriation payable from the Alabama spe¬ 
cial educational trust fund, said appropriation being the amount 
specified in the Act or Acts adopted by the Legislature appropriat¬ 
ing funds payable from the Alabama special educational trust fund. 

Section 8. That Section 372, of Title 52, of the Code of Ala¬ 
bama of 1940 be and it hereby is amended to read as follows: 
S. 372. LIMITATION ON MEMBERSHIP.—No other provision 
of law in any other statute which provides wholly or partly at the 
expense of the State of Alabama or of any political subdivision 
thereof for pensions or retirement benefits for teachers of the said 
state, shall apply to members of the retirement system established 
by this chapter; provided, however, if any member who filed an 
enrollment with the Board of Control on or before September 1, 
1942, and who was certified to the Board of Control as an employee 
of a County Board of Education which had a statutory pension 
plan in effect on September 1, 1941, should receive upon retirement 
on or before July 1, 1950, a retirement allowance less than the pen¬ 
sion which would have been provided for him under the local pen¬ 
sion plan, then such member shall be eligible to receive a supple¬ 
ment to his retirement allowance payable from funds provided by 
said County Board of Education in an amount sufficient to make 
his total retirement allowance equal the amount which he would 
have received if he had been retired under the provisions of the 
local statute. 

Section 9. This act shall become effective immediately upon 
its passage and approval or its otherwise becoming a law. 

Approved June 1, 1943. 


No. 62) (S. 56—Garrett 

AN ACT 

To appropriate $75,000.00 annually for use by the Alabama Extension Serv¬ 
ice of the Alabama Polytechnic Institute. 

Be it Enacted by the Legislature oj Alabama: 

Section 1. For each fiscal year ending September 30, 1944 and 
September 30, 1945, there is hereby appropriated out of the funds 
in the State Treasury not otherwise appropriated or obligated the 
sum of $75,000.00 for use by the Extension Service of the Alabama 
Polytechnic Institute for the following uses and purposes, and not 
otherwise, to-wit: (1) For payment for the services of not ex¬ 
ceeding nine marketing specialists at an average annual salary not 
exceeding $4,000.00 per annum, $36,000.00; (2) for payment of trav¬ 
eling expenses for such marketing specialists, $11,300.00; (3) for 
payment of services of at least six statistical clerks and stenograph- 
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ers at not exceeding an average salary of $1,800,00 per annum, 
$10,800.00; and (4) for additional expenses including rent, heat, 
light, water, janitor service, telephone and telegraph service, office 
equipment and supplies, and publication, printed material and 
forms, $16,900.00 

Section 2. Said appropriation shall be paid upon the requisi¬ 
tion of the Director of the Extension Service by warrants drawn 
by the State Comptroller upon the treasury. 

Section 3. This act shall become effective upon its passage and 
approval by the Governor or its otherwise becoming a law. 

Approved May 28, 1943. 


No. 63) (S. 84—Cobb 

AN ACT 

To appropriate $97,900.00 annually for use by the Alabama Agricultural Ex¬ 
periment Station System of the Alabama Polytechnic Institute. 

Be it Enacted by the Legislature of Alabama: 

Section 1. For each fiscal year ending September 30, 1944, and 
September 30, 1945, there is hereby appropriated out of the funds 
in the State Treasury not otherwise appropriated or obligated the 
sum of $97,900.00 for use by the Alabama Agricultural Experiment 
Station System of the Alabama Polytechnic Institute for the annual 
maintenance and operation of said system and the several agri¬ 
cultural experiment branch stations heretofore established, to be 
paid at such times and in such amounts and to be released only 
at such times and in such amounts as the Governor may in his 
discretion approve, upon requisition of the Director of the Alabama 
Agricultural Experiment Station System by warrants drawn by 
the State Comptroller upon the treasury. 

Section 2. This act shall become effective upon its passage 
and approval by the Governor, or its otherwise becoming a law. 
Approved May 28, 1943. 



No. 68) (H. 2:6—Norman of Bullock 

AN ACT 

To make appropriations for the ordinary expenses of the Executive, Legislative, and Judicial Depart¬ 
ments of the State, for the interest on the public debt, and for the public schools. 


Be it Enacted by the Legislature of Alabama: 


Section 1. That there is hereby appropriated for the ordinary expenses of the Executive, Legisla¬ 
tive, and Judicial Departments of the State, for the interest on the public debt, and for the public schools 
for each of the two fiscal years ending respectively September 30, 1944, and September 30, 1945, to be 
paid out of any moneys in the State Treasury not otherwise appropriated, the several sums of money 
hereinafter specified or so much thereof as may be necessary: 

FROM THE GENERAL FUND 

L EXECUTIVE: 


THE GOVERNOR’S OFFICE: 


For the salary of the Governor_$ 6,000.00 

For other salaries_ $ 18,500.00 

For other expenses_$ 5,500.00 


Total— 

For the Governor’s Contingent Fund__ 

For the Governor’s Emergency Fund_ 


$ 30,000.00 

$ 25,000.00 

$ 100,000.00 


II. LEGISLATIVE: 

For the organizational and regular session of the Legislature for the 

fiscal year ending September 30, 1945 only_ $ 250,000.00 










III. JUDICIAL: 

(1) THE SUPREME COURT: 


For the salaries of the Chief Justice and six Associate Justices-$ 42,000.00 

For the salary of the Clerk of the Court-3,600.00 

For the salary of the Court Reporter---$ 3,600.00 

For other salaries_$ 20,800.00 

For other expenses_$ 6,037.50 

Total__ 

For the Supreme Court Library Fund_ 

For the salary of supernumerary judges_ 

(2) THE COURT OF APPEALS: 

For salaries of the three judges_$ 16,500.00 

For other salaries_ $ 7,200.00 

For other expenses_ $ 2,100.00 

Total_ 


$ 76,037.50 

$ 1,260.00 

$ 8,000.00 

Ot 


$ 25,800.00 


(3) THE CIRCUIT COURTS: 

For the salaries of judges of the circuit courts_ 

For travelling expenses of circuit judges_ 

For salaries and travel expenses of special judges_ 

For salaries of 24 circuit solicitors_$ 115,200.00 

For salary of the deputy circuit solicitor of the Bessemer Division of 
the 10th Judicial Circuit_$ 4,800.00 


$ 210,000.00 
$ 5,600.00 

$ 3,000.00 




















For the salary of the assistant deputy solicitor of the Bessemer Divi¬ 
sion of the 10th Judicial Circuit_$ 3,600.00 

For the salary of the 1st, 2nd, and 3rd deputy solicitor of the Birming¬ 
ham Division of the 10th Judicial Circuit: $4,200 each_$ 12,600.00 

For the salary of the deputy circuit solicitor of the 13th Judicial Circuit $ 4,200.00 

For the salary of the deputy circuit solicitor of the 15th Judicial Circuit-$ 4,200.00 

Total_ 

For the travelling expenses of circuit solicitors___ 

For telephone service, stationery, stamps, and necessary equipment for 
the office use of circuit solicitors, deputy circuit solicitors, or assistants 


IV. CONSTITUTIONAL OFFICES: 

(1) OFFICE OF THE ATTORNEY GENERAL: 

For the salary of the Attorney General _$ 5,700.00 

For other salaries _$ 44,000.00 

For other expenses_$ 10,000.00 

For other salaries conditional upon the approval of the Governor_$ 15,000.00 

For other expenses conditional upon the approval of the Governor_$ , 5,000.00 

Total_ 

(2) OFFICE OF STATE AUDITOR: 

For the salary of the State Auditor_$ 4,200.00 

For other salaries_$ 11,600.00 

For other expenses_ $ 1,300.00 

For other salaries conditional upon the approval of the Governor_$ 4,000.00 


$ 144,600.00 

$ 4,400.00 

$ 5,000.00 

Cr* 

Or 


$ 79,700.00 


Total 


$ 21,100.00 


















(3) OFFICE OF SECRETARY OF STATE: 

For the salary of Secretary of State_$ 4,200.00 

For salaries———1___$ 6,300.00 

For expenses —- $ 1,537.50 

For other salaries and expenses conditional upon the approval of the 

Governor..-$ 3,000.00 


Total 


(4) OFFICE OF STATE TREASURER: 

For the salary of the State Treasurer_$ 4,200.00 

For other salaries_ $ 27,075.00 

For other expenses_$ 6,725.00 

For other salaries and other expenses conditional upon the approval of 
the Governor—-- $ 3,000.00 


Total_ 

For expenses of fiscal agents, conditional upon the approval of the 
Governor_._ 


$ 15,037.50 


$ 41,000.00 

$ 2,500.00 


V. DEPARTMENTS, BOARDS, BUREAUS, AGENCIES, AND COMMISSIONS: 


(1) DEPARTMENT OF ARCHIVES AND HISTORY: 

For the salary of the Director_____ $ 3,600.00 

For other salaries...—-- ...$ 23,900.00 

For other expenses__ $ 6,300.00 

For expenses of publication of the Alabama Historical Quarterly _$ 1,000.00 


Total... 


$ 34,800.00 



















(2) DEPARTMENT OF COMMERCE: 

For the salary of the Director.....____ 

For other salaries_....._ 

For other expenses__ 


$ 

$ 

$ 


5,000.00 

51,440.00 

27,270.00 


Total 


(3) DEPARTMENT OF FINANCE: 

For salaries and expenses___455,000.00 

For office furniture and equipment for the executive, administrative, 
and judicial departments_...._$ 25,000.00 


Total_ 

All. moneys paid by counties, officers, departments, boards, bureaus, 
commissions, institutions, agencies, or public corporations of the 
state for the cost of examination and audit of their records and ac¬ 
counts as provided by law, shall be covered into the State treasury 
as a revolving fund for the use and benefit of the Department of 
Finance or the divisions thereof, whose officers or employees make 


such examination and audit. 

(4) DEPARTMENT OF HEALTH : 

For the salary of the State Health Officer__$ 6,000.00 

For other salaries and expenses_ $ 223,500.00 

For contributions to County Health Units_ _$ 202,900.00 

For other expenses conditional upon the approval of the Governor_.... $ 25,000.00 

For subsidy to counties for the treatment of tuberculosis___ $ 111,000.00 

For subsidy to counties for the treatment of tuberculosis conditional 

upon the approval of the Governor__________......_$ 74,000.00 


















For study and treatment of cancer for the fiscal year ending Septem¬ 
ber 30, 1944, conditional upon the approval of the Governor-$ 30,000.00 

For study and treatment of cancer for the fiscal year ending Septem¬ 
ber 30, 1945, conditional upon the approval of the Governor_$ 50,000.00 

Total for the fiscal year ending September 30, 1944--- 

Total for the fiscal year ending September 30, 1945_ 

(5) DEPARTMENT OF INDUSTRIAL RELATIONS: 

For salaries_$ 66,000.00 

For other expenses_$ 24,000.00 


Total_ 

(6) DEPARTMENT OF REVENUE: 

For salary of Commissioner of Revenue_$ 5,700.00 

For other salaries and expenses_$ 144,300.00 

For other salaries and expenses conditional upon the approval of the 

Governor_$ 40,000.00 


Total_ 

For salaries and expenses for the collection of estate and inheritance 
tax— estimated_ 

(7) MILITARY DEPARTMENT: 

For salaries________$ 20,255.00 

For other expenses___$ 31,250.00 

For quarterly allowances, provided that in the absence of the National 
Guard this appropriation may be used for expenses incident to the 
development and improvement of the temporary military forces or¬ 
ganized under Section 8, Title 35 of the 1940 Code, or for the im- 


$ 672,400.00 
$ 692,400.00 

$ 90,000.00 


$ 190,000.00 
$ 2,315.00 

















provement and maintenance of state armories conditional upon the 

approval of the Governor---$ 55,000.00 


Total_ 

For Army drill pay for officers and enlisted men of the State Militia, 
organization of which is authorized under Section 8, Title 34, of the 
1940 Code, to be distributed and allotted at the direction of the 
Adjutant General with the approval of the Governor- 

For care and maintenance of armories to be expended under the direc¬ 
tion of the Director of Finance with the approval of the Governor— 

For active military service: such sums as may be necessary to pay sub¬ 
sistence, shelter, travelling, pay, and other necessary expenses of 
troops called into active military service of the State for the purpose 
of enforcing the law and preserving the peace, for the security of the 
lives of citizens, for relief and aid in case of disaster, for protection 
of property, or other services ordered by the Commander-in-Chief, 


estimated_ 

(8) PERSONNEL DEPARTMENT: 

For salary of Director_$ 5,000.00 

For other salaries_$ 26,000.00 

For other expenses_$ 16,000.00 


Total_ 

(9) STATE SERVICE COMMISSIONER: 

For salary of Commissioner and other employees-$ 14,400.00 

For other expenses_$ 3,600.00 


Total— 


$ 106,505.00 

$ 100,000.00 
$ 27,500.00 

$ 67,000.00 

$ 47,000.00 

$ 18,000.00 
















(10) STATE BOARD OF ADJUSTMENT: 

For salaries and expenses_$ 600.00 

For awards by board, estimated___....._$ 50,000.00 

Total_ 

(11) AVIATION COMMISSION: 

For compensation of the Assistant Director of Aeronautics_ $ 3,000.00 

For other salaries and expenses conditional upon the approval of the , 

Governor- $ 8,500‘.00 


Total_____ 

(13) STATE NEWS BUREAU: 

For salaries and other expenses conditional upon the approval of the 
Governor_______________._ 

(14) STATE TOXICOLOGIST: 

For salary of State Toxicologist_____.......___........._$ 4,000.00 

For other salaries and expenses_______...._..._......._$ 18,000.00 

Total_____ 

VI. DEVELOPMENT OF CONSERVATION OF NATURAL RESOURCES: 

(1) DEPARTMENT OF CONSERVATION: 

For surveying, investigating, marking, supervising, patrolling and pro¬ 
tecting 16th Section Lands, School Indemnity Lands, and lands be- .-.. 

longing to the institutions of the State for the use of the Division of 

State Lands of the Department of Conservation__ : _$ 10,000.00 


$ 50,600.00 

$ 11,500.00 

$ 10,000.00 

$ 22,000.00 














For salaries and for other expenses incident to the preservation, de¬ 
velopment, and improvement of the State's oysters and oyster beds 
and shrimp; for salaries and other expenses incident to the opera¬ 
tion of the Division of Forestry; and for salaries and other expenses 
incident to the operation of the Division of State Parks, Monuments, 

and Historical Sites_$ 40,000.00 

For salaries and for other expenses incident to the preservation, de¬ 
velopment, and improvement of the State's oysters and oyster beds 
and shrimp; and for salaries and other expenses incident to the 
operation of the Division of Forestry; and for salaries and other 
expenses incident to the operation of the Division of State Parks, 

Monuments, and Historical Sites, conditional upon the approval of 

the Governor_$ 50,000.00 


Total___ 

(The above appropriations to the Department of Conservation are in 


addition to other appropriations herein provided.) 

(2) GEOLOGICAL SURVEY: 

For salary of State Geologist,_ $ 3,600.00 

For other salaries__,_____$ 18,355.00 

For other expenses_ $ 30,000.00 

For matching Federal funds for the investigation of the water re¬ 
sources of the State_ $ 7,500.00 


Total_____ 

(3) STATE SOIL CONSERVATION COMMITTEE: 

For administration and other expenses incident to organization of soil 
conservation districts_ 


$ 100,000.00 

$ 59,455.00 

$ 7,100.00 












VII. EDUCATION: 

(1) ALABAMA INSTITUTE FOR DEAF AND BLIND: 

For the maintenance, support, insurance, and upkeep of the Alabama 
Institute for Deaf and Blind, an educational institution which is a 
division of the public schools of Alabama, an amount to be fixed by 
the Governor at not less than $305.00 per pupil per annum, and not 
more than $400.00 per pupil per annum, such appropriation to be 
based on the number of pupils enrolled on the first day of January 
of each year, and to be drawn quarterly in advance by the treasurer 
of the board of the Alabama Institute for Deaf and Blind and to be 
disbursed as directed by said board, estimated---$ 269,240.00 

(Any balance from the above appropriation to the Alabama Institute 
for Deaf and Blind shall remain in the hands of the treasurer of said 
institution and shall not revert to the State treasury.) 

For salaries and expenses incident to instruction of adult blind..-$ 4,000.00 <* 


Total 


(2) INTEREST ON ENDOWMENTS: 

For interest on Alabama College endowment-- 

For interest on Alabama Polytechnic Institute endowment. 


For interest on University of Alabama endowment- 

For interest on Grove Hill endowment- 

For interest on Public School Fund endowments: 

Interest on 16th Section Lands—estimated-.--$ 

Interest on School Indemnity Lands—estimated-$ 

Interest on Valueless 16th Section Lands-$ 



$ 273,240.00 

$ 34,963.32 

$ 20,280.00 
$ 61,000.00 
$ 600.00 

148,000.00 

22,000.00 

5,825.47 

26,763.47 

275.25 


Total 


$ 202,864.19 
















(3) DEPARTMENT OF EDUCATION : 

For salary of Superintendent....4,200.00 

For other salaries.$ 85,000.00 

For other expenses.$ 25,000.00 


Total... 

VIII. CHARITIES, HOSPITALS, AND CORRECTIONS: 

(1) DEPARTMENT OF CORRECTIONS AND INSTITUTIONS: 

For the administration, operation and maintenance of the convict sys¬ 
tem and for the payment of criminal court costs. (This appropria¬ 
tion is in addition to other appropriations herein provided.).. 

(2) DEPARTMENT OF PUBLIC WELFARE: 

For salaries and expenses, for juvenile wards, for public welfare, for 
old age assistance purposes, for the care of the former inmates of the 
Confederate Soldiers’ Home at Mountain Creek, and for social 


security_$ 686,650.00 

For additional old age assistance purposes-$ 675,462.00 


Total_ 

(The above appropriations for the Department of Public Welfare are 
in addition to other appropriations herein set out.) 

(3) ALABAMA BOYS’ INDUSTRIAL SCHOOL: 

For the maintenance, support, insurance, and up-keep of the Alabama 
Boys Industrial School, an annual amount to be drawn quarterly in 
advance by the treasurer of the board of the Alabama Boys’ Indus¬ 
trial School, and to be distributed as directed by said board- 


$ 114,200.00 


$ 471,000.00 


$ 1,362,112.00 


$ 125,000.00 












(Any balance from the above appropriation to the Alabama Boys' In¬ 
dustrial School at the end of any fiscal year shall remain in the 
hands of the treasurer of said institution and shall not revert to the 
: State treasury.) 

(4) ALABAMA REFORM SCHOOL FOR NEGROES: 

For maintenance, support, insurance, and up-keep of the Alabama Re¬ 
form School for Juvenile Negro Law Breakers, an annual amount to 
be drawn quarterly in advance by the treasurer of the Alabama Re¬ 
form School for Juvenile Negro Law Breakers and to be disbursed 

as directed by said board_ 

(Any balance from the above appropriation to the Alabama Reform 
School for Juvenile Negro Law Breakers at the end of any fiscal 
year shall remain in the hands of the treasurer of said institution 
and shall not revert to the State treasury.) 

(5) ALABAMA INSANE HOSPITALS: 

For the support, maintenance, and repair of Alabama Insane Hos¬ 
pitals, an amount to be fixed by the Governor at not less than $3.00 
per week nor more than $4.50 per week for each patient, estimated_ 

(6) PARTLOW STATE SCHOOL FOR MENTAL DEFICIENTS: 
For the support, maintenance, and repair of the Partlow State School 

for Mental Deficients, an amount to be fixed by the Governor at not 
less than $3.00 per week nor more than $4.50 per week for each 

patient, estimated_ 

(The above appropriations to the Alabama Insane Hospitals and the 
Partlow State School for Mental Deficients shall be payable and are 
v to be disbursed as provided in Title 45, Sections 189 to 230, in- 
-- elusive, of the 1940 Code of Alabama and shall continue and the 
unexpended balances thereof shall not revert to the State treasury 
at the end of anv fiscal year.) 


$ 50,000.00 
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$ 1,382,000.00 


$ 200,000,00 








(7) STATE TRAINING SCHOOL FOR GIRLS: 

For the maintenance, support, insurance and up-keep of the State 
Training School for Girls, an annual amount to be drawn quarterly 
in advance by the treasurer of the board of the State Training 
School for Girls and to be disbursed as directed by said board- 

(The appropriation herein made to the State Training School for Girls 
shall be payable and is to be disbursed as provided in Title 45, Sec¬ 
tions 231 to 252, inclusive, of the 1940 Code of Alabama and shall 
continue and the unexpended balance thereof shall not revert to the 
State treasury at the end of any fiscal year.) 

(8) REMOVAL OF PRISONERS: 

For expenses incident to removal of prisoners..- 

(9) FEEDING PRISONERS: 

For expenses of feeding prisoners in county jails, estimated- 

(10) ARREST OF ABSCONDING FELONS: 

For expenses incident to the arrest of absconding felons- 


(11) BOARD OF PARDONS AND PAROLES: 

For salaries of board members_$ 15,000.00 

For other salaries..__ $ 87,600.00 

For other expenses_$ 22,400.00 


$ 56,700.00 

$ 10,000.00 
$ 290,000.00 

$ 1,500.00 











IX. DEBT SERVICE: 


(1) For interest on Class A Renewal and Class C Renewal and Fund- 

* T'* 1 Tl 1 


ing Renewal Bonds_ 

(2) For sinking fund for the retirement of Class A Renewal and Class 

C Renewal and Funding Renewal Bonds_$ 100,000.00 

(3) For sinking fund for the retirement of Class A Renewal and Class 

C Renewal and Funding Renewal Bonds conditional upon the ap¬ 
proval of the Governor_$ 150,000.00 


Total_ 

(4) For principal on outstanding Harbor Improvement Bonds_ 

(5) For interest on outstanding Harbor Improvement Bonds for the 

fiscal year ending September 30, 1944_ 

(6) For interest on outstanding Harbor Improvement Bonds for the 

fiscal year ending September 30, 1945_ 

(7) For interest on Spanish American War Veterans Fund, estimated_ 


$ 339,720.00 

$ 250,000.00 

$ 250,000.00 

$ 341,343.75 

$ 330,656.25 

$ 300.00 










X. MISCELLANEOUS: 

(1) For World War orphans scholarship_ $ 2,400.00 

(2) For Confederate veterans reunion_ $ 1,000.00 

(3) For Spanish War veterans encampment__ $ 500.00 

(4) For advertising lands for tax sale_ $ 10,000.00 

(5) For civil court costs in connection with ad valorem tax assessment 

appeals_ $ 100.00 

(6) For mailing tax notices_ $ 500.00 

(7) For registration of voters for the year ending September 30, 1944_ $ 00,000.00 

(8) For registration of voters for the year ending September 30, 1945_ $ 20,000.00 

(9) For distribution of public documents_ $ 500.00 

(10) For salaries and expenses of the First White House of the Con¬ 
federacy_ $ 2,500.00 

(11) For matching Federal funds for the purpose of indemnifying 
owners of cattle which have been condemned or slaughtered, after 
having reacted to the test for tuberculosis, paratuberculosis, or 

Bangs Disease_ $ 40,000.00 
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FROM FUNDS OTHER THAN GENERAL FUND 

XI. AGRICULTURE AND INDUSTRIES: 

For compensation of the Commissioner of Agriculture and In¬ 
dustries, for other salaries, and for other expenses of operating the 
Department of Agriculture and Industries, the moneys in the Agri¬ 
cultural Fund as provided in Title 2, Article 4 of Chapter 1 of the 
1940 Code of Alabama. Said moneys shall be expended for the 
purpose and in the manner provided in said Title 2, Article 4 of 
Chapter 1, and in addition thereto for the following purposes: 

(a) $3,000.00 annually for the operation of the State serum 
plant. 

(b) $35,000.00 annually for matching Federal funds for the pur¬ 
pose of indemnifying owners of cattle which have been condemned 
or slaughtered after having reacted to the tests for tuberculosis, 
paratuberculosis, or Bang’s Disease. 

Provided, that all expenditures under this appropriation shall 
conform to the provisions of Article 3, of Chapter 4, Title 55, Code 
of Alabama 1940, and that any amount in excess of $464,000.00 for 
each year of the biennium shall be expended only upon the approval 
of the Governor. 

XII. ALABAMA REAL ESTATE COMMISSION: 

For compensation of commissioners, for salaries, and for other 
expenses incident to the duties of the commission, the Alabama 
Real Estate Fund as provided in Title 46, Section 300 of the Code 
of Alabama 1940. Provided, that all expenditures under this ap¬ 
propriation shall conform to the provisions of Article 3, of Chapter 
4, Title 55, Code of Alabama 1940, and that any amount in excess 
of $7,495.00 for each year of the biennium shall be expended only 
upon the approval of the Governor. 

XIII. ALABAMA PUBLIC SERVICE COMMISSION: 

For compensation of the members of the Commission and for 
salaries and other expenses $96,252.50. Provided, that the appro¬ 
priation to the Alabama Public Service Commission shall be pay¬ 
able only out of inspection and supervision fees paid by utilities 
and transportation companies, and such parts or percentages of 
fees and taxes paid by motor carriers or motor transportation com¬ 
panies as are now or may be set aside by law to be used by the 
Commission; but if said fees and taxes do not equal the total 
amount of $96,252.50 there shall not be paid out of the General 
Fund of the State any amount, but the appropriation for all said 
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salaries and expenses of the Commission and its employees in such 
event shall be limited to the total amount of all said fees and taxes 
assigned to the Commission’s said appropriation. In consideration 
of the fact that inspection and supervision fees of utilities and 
transportation companies, constituting the greater part of the funds 
made available for the salaries and expenses of the Commission 
and its employees, are payable on the calendar year basis and are 
payable on February first of each year, the State Treasurer shall 
hold in the State treasury at the end of each fiscal year on Sep¬ 
tember 30th as much as $33,333.33, or such part of said sum of 
$33,333.33, out of such fees and taxes assigned to this appropria¬ 
tion for the Commission, as may then be on hand, and the same 
shall be paid out by the State Treasurer as provided by law for all 
such salaries and expenses of the Commission and its employees 
during the months of October, November, December, and January. 
Upon the close of business at the end of each fiscal year of the 
State, if the balance of the amount of such fees and taxes assigned 
to provide such appropriation for the Commission, then on hand in 
the State treasury, exceeds said sum of $33,333.33, such excess shall 
be covered into the State treasury to the credit of the General 
Fund. 

XIV. DEPARTMENT OF CONSERVATION: 

(a) Game, Fish, and Seafoods Divisions: For compensation of 
the Director of Conservation, for salaries, and for other expenses 
incident to the operation of the Game, Fish, and Seafoods Division, 
the moneys in the Conservation fund received from license fees 
paid by hunters or fishermen. 

(b) Oyster Protection, Division of Forestry, and Division of 
State Parks, Monuments, and Historical Sites: For salaries and 
for other expenses incident to the preservation, development, and 
improvement of the State’s oysters and oyster beds and shrimp, 
and for salaries and for other expenses incident to the operation of 
the Division of Forestry, and for salaries and for other expenses 
incident to the operation of the Division of State Parks, Monu¬ 
ments, and Historical Sites, all moneys in the Conservation fund, 
except the moneys received from license fees paid by hunters or 
fishermen. 

Provided, that all expenditures under this appropriation shall 
conform to the provisions of Article 3, of Chapter 4, Title 55, Code 
of Alabama 1940, and that any amount in excess of $650,000.00 ex¬ 
pended by the above Division of the Department of Conservation 
for each year of the biennium shall be so expended only upon the 
approval of the Governor. 
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XV. DEPARTMENT OF PUBLIC WELFARE: 

For the State Department of Public Welfare for old age assist¬ 
ance purposes, out of the proceeds from the levy of the one mill tax 
for the relief of needy Confederate veterans and their widows, all 
the surplus or residue thereof after the payment in full of the pen¬ 
sions to Confederate veterans and their widows and other charges 
against said fund set out in Title 49, Section 50 of the Code of Ala¬ 
bama 1940. In making this appropriation it is hereby declared to 
be the legislative policy that the Department of Public Welfare 
expend all the surplus or residue hereby appropriated and all 
moneys received by it from the Federal government for matching 
any or all funds expended for Confederate pensions or for match¬ 
ing the surplus or residue hereby appropriated, for old age assist¬ 
ance purposes exclusively, insofar as is possible under existing 
laws and the rules and regulations of the Federal government and 
of the Department of Public Welfare in regard thereto, before any 
part thereof may be expended for any other purposes by the De¬ 
partment of Public Welfare. 

XVI. DEPARTMENT OF CORRECTIONS AND 
INSTITUTIONS: 

For the salary of the Director of Corrections and Institutions, 
for other salaries, and for other expenses incident to the operation 
and maintenance of the convict system of Alabama, all receipts 
from its administration and from labor of the convicts; and in ad¬ 
dition thereto such sum as shall be needed for the proper adminis¬ 
tration, operation, and maintenance of the convict system of Ala¬ 
bama from General Fund appropriations. 

XVII. HIGHWAYS AND BRIDGES: 

For interest and sinking funds on outstanding highway bonds, 
so much of the gasoline taxes and motor vehicle licenses collected 
as may be necessary to pay same; and for the compensation of the 
vState Highway Director, for maintenance and construction of roads 
and bridges, for salaries, and for other expenses of the Highway 
Department, the residue of gasoline taxes, motor vehicle licenses, 
and all other revenues coming in or accruing to the Highway De¬ 
partment by virtue of Federal aid. 

XVIII. PENSIONS: 

(1) For Confederate veterans and their widows: Such an 
amount as may be necessary to pay all the pensions allowed to 
Confederate soldiers and sailors and their widows as now provided 
by law, out of the proceeds from the levy of the one mill tax for 
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the relief of needy Confederate soldiers and sailors and their 
widows, and in the event the proceeds from said levy are insuffi¬ 
cient to pay same, such additional amount as may be necessary for 
the payment thereof. 

(2) Pension Commission: For salaries, $2,500.00; for other ex¬ 
penses, $1,000.00; total, $3,500.00. Provided that the salaries and 
other expenses of the Pension Commission shall be paid out of the 
proceeds from the levy of the one mill tax for the relief of needy 
Confederate veterans and their widows. 

XIX. PUBLIC SCHOOL FUND: 

For the Public School Fund, the amounts appropriated from 
the General Fund and the Special Educational Trust Fund, to¬ 
gether with all funds derived from the levy of the special annual 
tax of thirty cents on each one hundred dollars ($100.00) of tax¬ 
able property in this State for the support and maintenance of the 
public schools and from other funds mentioned and enumerated in 
Sections 257, 258, and 260 of the Constitution of 1901; provided, 
that not more than four per cent of all funds appropriated in this 
section shall be used or expended otherwise than for the payment 
of teachers employed in such schools. 

XX. ALABAMA MILK CONTROL BOARD: 

For compensation, salaries, and expenses and operating costs of 
the Milk Control Board, the moneys in the Milk Control Board 
Fund to be used only for the purpose of the administration of the 
Milk Control Board; provided; that all expenditures under this 
appropriation shall conform to the provisions of Article 3, of Chap¬ 
ter 4, Title 55, Code of Alabama 1940, and that any amount in 
excess of $31,940.00 for each year of the biennium shall be expended 
only upon the approval of the Governor. 

XXI. STATE HIGHWAY PATROL: 

For the salaries, expenses, and operating costs of the State 
Highway Patrol to be paid out of the Highway Patrol Fund as 
authorized by Article 1 of Title 36 of the Code of Alabama 1940; 
provided, that all expenditures under this appropriation shall con¬ 
form to the provisions of Article 3, of Chapter 4, Title 55, of the 
Code of Alabama 1940, and that any amount in excess of $667,- 
000.00 for each year of the biennium shall be expended only upon 
the approval of the Governor. 

Section 2. That any surplus remaining in any appropriation 
herein made from the General Fund for the payment of salaries in 
any office, department, bureau, board, commission, or other agency, 



72 


after provision has been made for the payment of all salaries in 
that office, department, bureau, board, commission, or other agency 
for which the appropriation is made, may be transferred, on order 
of the Governor, to any other appropriation herein made from the 
General Fund for the payment of all salaries in any office, depart¬ 
ment, bureau, board, commission or other agency when the appro¬ 
priation herein made from the General Fund for the payment of 
salaries in that office, department, bureau, board, commission, or 
other agency is insufficient to pay all the salaries in that office, 
department, bureau, board, commission or other agency according 
to the pay plan recommended by the Personnel Board, and ap¬ 
proved by the Governor. 

Section 3. That, except as may be herein otherwise provided, 
the amounts herein specifically appropriated shall be in lieu of the 
amounts heretofore provided or appropriated by law for such 
purposes. 

Section 4. That, nothing in this act shall be construed to affect 
or repeal any law authorizing or permitting any college, school, or 
other institution of the State to receive, collect, or disburse any 
fees, tuition, charges, sales, endowments, trusts, or income there¬ 
from, which it is now or may hereafter be authorized to receive, 
collect, or disburse. 

Section 5. That the appropriations herein made, except appro¬ 
priations to eleemosynary institutions and to the Alabama Institute 
for Deaf and Blind, are and shall be subject to the terms, condi¬ 
tions, provisions, and limitations of the Budget and Financial 
Control Act. 

Section 6. That if any section, paragraph, sentence, clause, pro¬ 
vision, or portion of this act or all or any portion of any appropria¬ 
tion or appropriations herein made be held unconstitutional or 
invalid, it shall not affect any other section, paragraph, sentence, 
clause, provision, or portion of this act, or any other appropriation 
or appropriations or portion thereof hereby made, not in and of 
itself unconstitutional or invalid. 

Section 7 . That all laws and parts of laws, general, special, 
private, or local, in conflict with or inconsistent with the provisions 
of this act, be and the same are hereby expressly repealed. 

Section 8. That this act shall become effective on October 1, 
1943. 

Approved May 29, 1943. 
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No. 69) 


(H. 45—Hodo-Madison 


AN ACT 

To make annual appropriations for the support, maintenance, and develop¬ 
ment of public education in Alabama for each of the fiscal years ending 
September 30, 1944, and September 30, 1945, including all schools, agen¬ 
cies, services, and institutions under the general or direct control or 
subject to the rules and regulations of the State Board of Education, 
the Board of Trustees of Alabama College, the Board of Trustees o ( 
the Alabama Polytechnic Institute, the Board of Trustees of the Uni 
versity of Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1 . REVOLVING FUND. That there is hereby ap¬ 
propriated to the State Board of Education out of the State Treas¬ 
ury for each of the fiscal years ending September 30, 1944, and 
September 30, 1945, the sum of $100,000.00 to be known as the 
Revolving Fund, and to be expended to relieve emergency con¬ 
ditions that arise in connection with the operation of the public 
schools, or in otherwise aiding the public schools, in accordance 
with the provisions of statutes relating to the expenditures of 
such fund. 

Section 2. MINIMUM PROGRAM FUND. That in addi¬ 
tion to all other funds appropriated for the public elementary and 
high schools of the State, there is hereby appropriated to the State 
Board of Education out of the State Treasury for each of the 
fiscal years ending September 30, 1944, and September 30, 1945, 
the sum of $13,898,795.00 to be known as the Minimum Program 
Fund, which, in accordance with the statutes and regulations of 
the State Board of Education relating to the expenditures of such 
fund, shall be used for providing a minimum term and for the 
equalization of educational opportunity in the public schools of 
the State; provided, however, that the State Board of Education 
may use data for normal prewar years for the duration of the 
war, in determining Minimum Program Fund allotments; and, 
that in no case shall a term of less than eight months in tax 
districts be approved, except that the State Board of Education 
upon the recommendation of the State Superintendent of Educa¬ 
tion shall be authorized to make full allotments of funds to any 
school system for time actually taught if, in the judgment of the 
State Superintendent of Education and the State Board of Edu¬ 
cation, unusual conditions beyond the control of the local board 
of education in any school are such as to prevent the operation 
of that school for the required eight months minimum term. Pro¬ 
vided further, that an amount equal to $1,500,000.00 of this appro¬ 
priation be used by the State Board of Education solely for in¬ 
creasing teacher’s salary allotments. The Minimum Program Fund 
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shall also include any other appropriations or funds which may be 
designated by the Legislature as a part of the Minimum Program 
Fund. 

Section 3. FREE TEXT BOOKS. That there is hereby ap¬ 
propriated to the State Board of Education out of the State Treas¬ 
ury for each of the fiscal years ending September 30, 1944, and 
September 30, 1945, the sum of $200,000.00; and, in addition there¬ 
to, upon the recommendation of the State Superintendent of Edu¬ 
cation with the approval of the Governor, for each of the fiscal 
years ending September 30, 1944, and September 30, 1945, the 
sum of $250,000.00, which appropriations shall be expended for 
the purpose of furnishing free textbooks in the tax-supported pub¬ 
lic elementary schools of the State in accordance with the statutes 
and regulations of the State Board of Education in regard thereto. 

Section 4. ALABAMA COLLEGE. That there is hereby ap¬ 
propriated out of the State Treasury to Alabama College for each 
of the fiscal years ending September 30, 1944 and September 30, 
1945, the sum of $294,623.98, as provided for in existing statutes 
(to be devoted to the same purposes and in the same proportions 
as provided in existing statutes) 

Section 5. UNIVERSITY OF ALABAMA. That there is 
hereby appropriated out of the State Treasury to the University 
of Alabama for each of the fiscal years ending September 30, 1944, 
and September 30, 1945, the sum of $685,438.86, as provided for 
in existing statutes (to be devoted to the same, purposes and in 
the same proportions as provided in existing statutes). 

Section 6. ALABAMA POLYTECHNIC INSTITUTE. That 
there is hereby appropriated out of the State Treasury to the 
Alabama Polytechnic Institute for each of the fiscal years ending 
September 30, 1944, and September 30, 1945, the sum of $581,- 
638.86, as provided for in existing statutes (to be devoted to the 
same purposes and in the same proportions as provided in existing 
statutes). 

Section 7. ALABAMA POLYTECHNIC INSTITUTE FOR 
EXTENSION WORK IN AGRICULTURE AND HOME ECO¬ 
NOMICS. (a) That, in order to aid in diffusing among the peo¬ 
ple of Alabama in the several counties thereof useful and practical 
information on subjects relating to agriculture and home econom¬ 
ics ; to provide for the continuance and improvement of farm and 
home demonstration work; to provide for the training of men and 
women leaders; to provide for organizing clubs of farm people, in¬ 
cluding men, women, boys, and girls, for the improvement of agri¬ 
culture and farm home life; to promote the welfare of the rural dis¬ 
tricts by other forms of extension work in agriculture and home eco¬ 
nomics ; and to aid in securing for expenditure in Alabama the full 
amounts of Federal funds appropriated conditionally to Alabama by 
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the Congress of the United States, under an Act approved May 8, 
1914, and generally known as the Smith-Lever Act for Extension 
Work in Agriculture and Home Economics, and other supplementary 
and related acts for Extension Work in Agriculture and Home Eco¬ 
nomics, there is hereby appropriated to the Alabama Polytechnic 
Institute out of the State Treasury for each of the fiscal years 
ending September 30, 1944, and September 30, 1945, the sum of 
$264,000.00. (b) That the funds appropriated in this section shall 

be expended under the general direction of the Board of Trustees 
of the Alabama Polytechnic Institute, through its Extension Serv¬ 
ice, for paying any and all bills and other items carrying out the 
aims and purposes of this section and in such manner as to aid 
in securing for Extension Work in Alabama in any year the maxi¬ 
mum amounts of all Federal funds conditionally appropriated for 
that year by an Act of Congress of the United States approved 
May 8, 1914, and generally known as the Smith-Lever Act for 
Extension Work in Agriculture and Home Economics, and other 
Federal acts supplementary and related thereto. 

Section 8. ALABAMA POLYTECHNIC INSTITUTE FOR 
AGRICULTURAL RESEARCH, (a) That there is hereby ap¬ 
propriated out of the State Treasury for each of the fiscal years 
ending September 30, 1944, and September 30, 1945, to the Ala¬ 
bama Agricultural Experiment Station of the Alabama Polytechnic 
Institute for the support of the work of the main station at Au¬ 
burn, and for cooperative experiments with farmers, the sum of 
$103,460. (b) That there is hereby appropriated out of the State 

Treasury for each of the fiscal years ending September 30, 1944, 
and September 30, 1945, to the Tennessee Valley Branch Station 
located at Belle Mina in Limestone County, the sum of $12,500.00. 
(c) That there is hereby appropriated out of the State Treas¬ 
ury for each of the fiscal years ending September 30, 1944, and 
September 30, 1945, to the Sand Mountain Branch Station located 
at Crossville in DeKalb County, the sum of $12,500.00. (d) That 

there is hereby appropriated out of the State Treasury for each 
of the fiscal years ending September 30, 1944, and September 30, 
1945, to the Black Belt Branch Station located at Marion Junction 
in Dallas County, the sum of $14,900.00. (e) That there is hereby 

appropriated out of the State Treasury for each of the fiscal years 
ending September 30, 1944, and September 30, 1945, to the Wire- 
grass Branch Station located at Headland in Henry County, the 
sum of $12,500.00. (f) That there is hereby appropriated out of 

the State Treasury for each of the fiscal years ending September 
30, 1944, and September 30, 1945, to the Gulf Coast Branch Station 
located at Fairhope in Baldwin County, the sum of $14,900.00. 
(g) That there is hereby appropriated out of the State Treasury 
for each of the fiscal years ending September 30, 1944, and Sep- 
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tember 30, 1945, for the support of researches and experiments on 
experiment fields, the sum of $24,000.00, (h) That all research 

work and experiments contemplated by the spirit and purpose of 
this section shall be carried out under the supervision of the Di¬ 
rector of the Agricultural Experiment Station of the Alabama Poly¬ 
technic Institute, who shall make a complete report to the Presi¬ 
dent of the Alabama Polytechnic Institute for each of the fiscal 
years ending September 30, 1944 and September 30, 1945. (i) That 
the funds provided in this section shall be used for the support of 
researches, experiments, and investigations bearing upon and re¬ 
lating to the production, marketing, manufacturing, use, and dis¬ 
tribution of agricultural crops and products; for the production, 
marketing, and curing of all kinds of livestock and livestock prod¬ 
ucts that may be sold from or consumed on the farms of Alabama; 
for the production, culture, and use of pasture plants; for the estab¬ 
lishment, care, use, and management of pastures; for the test¬ 
ing of all kinds of hay, food, and forage crops, including those that 
may be used for lawns and other sod crop purposes; for the test¬ 
ing of varieties of crops, including soil adaptation and improve¬ 
ment; for the testing of fertilizers and fertilizer materials on the 
various soils and for various crops; for the production, marketing, 
storage, and curing of fruit, nut, and vegetable crops; for the 
study of plant and animal disease, and insect pests; for researches 
and experiments dealing with forest production, management, and 
use; for researches dealing with soil erosion and problems arising 
from the waste of land due to soil erosion; for researches to dis¬ 
cover new uses of lands; for the provision of necessary land, build¬ 
ings, fencing, livestock, and other physical equipment needed for 
the research work herein provided for; for researches in game and 
fish production; provided, however, that any researches in game 
and fish production shall be in cooperation with or upon the ad¬ 
vice of the Director of Conservation, so that there may be com¬ 
plete coordination between the work of the Alabama Agricultural 
Experiment Station and that of the State Department of Con¬ 
servation ; as future changing agricultural conditions may demand, 
for researches and experiments on other similar important agri¬ 
cultural and economic problems having for their object the devel¬ 
opment of a more permanent, profitable, and diversified agricul¬ 
ture; and for the printing of the necessary bulletins, circulars, 
etc., in order that the citizens of Alabama may be acquainted with 
the results of said researches. 

Section 9. TEACHERS’ RETIREMENT SYSTEM. That 
there is hereby appropriated out of the State Treasury for each of 
the fiscal years ending September 30, 1944, and September 30, 
1945, to the Teachers’ Retirement Fund to be expended in accord¬ 
ance with the statutes and regulations now or hereafter existing 
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relating to the expenditure of such Teachers’ Retirement Fund, 
the sum of $988,000.00. 

Section 10. MISCELLANEOUS. That there is hereby appro¬ 
priated to the State Board of Education out of the State Treasury 
for each of the fiscal years ending September 30, 1944, and Sep¬ 
tember 30, 1945, for the maintenance and support of the schools, 
agencies, services, and institutions under its control, the following 
amounts: (a) For the Illiteracy Fund, $12,500.00; (b) for the 
Teacher Training Equalization Fund, $174,000.00; (c) for the 
Special Agencies: (1) Vocational Education, $953,000.00; (2) Phy¬ 
sical Restoration of Crippled Children, $80,000.00; (3) Civilian 
Rehabilitation, $80,000.00; (d) for the Alabama School of Trades 
and Industries, $67,500.00; (e) for State Teachers Colleges: (1) 
State Teachers College at Florence, $67,500.00; (2) State Teach¬ 
ers College at Jacksonville, $67,500.00; (3) State Teachers College 
at Livingston, $67,500.00; (4) State Teachers College at Troy, 
$67,500.00; (5) State Teachers College at Montgomery, $131,000.- 
00; (f) for Agricultural and Mechanical Institute at Normal, $81,- 
000.00; (g) for special appropriation for the Public School Fund, 
$500,000.00. 

Section 11. That the State Superintendent of Education shall 
make requisition on the State Comptroller in favor of proper bene¬ 
ficiary in accordance with the law and the rules and regulations 
governing the expenditure or disbursement of any and all funds 
provided for in this act, whereupon the comptroller upon approval 
by the Governor shall issue his warrant therefor; provided that 
all appropriations and funds made available to the Alabama Col¬ 
lege, the University of Alabama, the Alabama Polytechnic Insti¬ 
tute, and the Teachers’ Retirement System by the provisions of 
this act shall be paid upon requisition upon the comptroller made 
in the manner now provided by law. 

Section 12. That the appropriations provided in this act shall 
be payable from the moneys in the State Treasury to the credit 
of the Alabama Special Educational Trust Fund, and in the event 
that such Trust Fund is insufficient to cover the appropriations 
provided in this act, then the balance of said appropriations shall 
be payable out of the moneys in the State Treasury to the credit 
of the Alabama Special Education Trust Fund Surplus Account, 
but in no event shall an amount exceeding one-fourth of the 
moneys to the credit of the Alabama Special Educational Trust 
Fund Surplus Account, at the close of the fiscal year ending 
September 33, 1943, be used for deficiency for either of the fiscal 
years for which the above appropriations are made; provided that 
the sum of $650,000.00, or so much thereof as may be necessary 
to pay in full the Alabama Special Educational Trust Fund Ap¬ 
propriations up to but not exceeding $19,556,256.25 annually, be 
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and the same is hereby appropriated annually out of the General 
Fund in the State Treasury for each of the fiscal years ending 
September 30, 1944, and September 30, 1945, to the Alabama Spe¬ 
cial Educational Trust Fund, if the current revenues for said years, 
respectively, in said Alabama Special Educational Trust Fund plus 
one-fourth of the surplus in the Alabama Special Educational 
Trust Fund Surplus Accounts as of September 30, 1943, shall be 
insufficient to pay in full the appropriations made for said years, 
respectively, out of said Alabama Special Educational Trust Fund 
up to but not exceeding $19,556,256.25, and that this appropriation 
shall be payable on the approval of the Governor. 

Section 13. That, except as may be herein otherwise provided, 
the amounts herein specifically appropriated shall be in lieu of 
the amounts heretofore provided or appropriated by law for such 
purposes. 

Section 14. That the appropriations herein made are subject to 
the terms, conditions, provisions, and limitations of the Budget 
and Financial Control Act. 

Section 15. That, if any section, paragraph, sentence, clause, 
provision, or portion of this act, or all or any portion of any ap¬ 
propriation or appropriations herein made, be held unconstitutional 
or invalid, it shall not affect any other section, paragraph, sentence, 
clause, provision, or portion of this act, or any other appropriation 
or appropriations or portion thereof hereby made, not in and of 
itself unconstitutional or invalid. 

Section 16. That all laws and parts of laws, general, special, 
private, or local, in conflict with the provisions of this act be and 
the same are hereby expressly repealed. 

Section 17. That this act shall become effective on October 1, 
1943. 

Approved June 1, 1943. 


HOUSE JOINT RESOLUTION 

No. 79) (H. J. R. 30—Tucker 

BE IT RESOLVED by the House, the Senate concurring, that 
an informal joint session of the two Houses of the Legislature of 
Alabama be held at 2:30 P. M., on Monday, June 7, 1943, in the 
hall of the House, for the purpose of hearing an address by the 
Hon. Wendell L. Willkie. 

Approved May 28, 1943. 
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No. 80) (H. 85—Sullivan-Tavlor 

AN ACT 

To create and establish a State Defense Council; to provide for its organi¬ 
zation and to define its powers and duties; to create the office of State 
Director of Civilian Defense; to fix his compensation and to define his 
powers and duties; to provide for the creation and establishment of 
local defense councils; to provide for their organization and to define 
their powers and duties; to provide for the appointment of local direc¬ 
tors of civilian defense and to define their powers and duties and pro¬ 
vide for their method of compensation; to authorize and empower re¬ 
ciprocal aid agreements between the political subdivisions of the State 
relating to services, supplies, and facilities in aid of civilian defense; to 
provide for the utilization of existing services and facilities of the State 
and political subdivisions of the State in aid of civilian defense; to 
provide for the coordination of the State and local defense councils with 
the Federal government and the armed forces of the United States; to 
provide the method whereby the rules and regulations made pursuant 
to this act become effective; to provide for the immunity from liability 
of the State, its representatives, and employees, and any political sub¬ 
divisions, its representatives and employees, and any civilian defense 
worker complying with the provisions of this act; to provide for ap¬ 
propriations to carry out the provisions of this act; to provide penalties 
for the violation of this act and of the rules adopted pursuant thereto; 
to. repeal all laws and parts of laws in conflict with the provisions of 
this act; and to provide when this act shall take effect and when it shall 
terminate. 

Be it Enacted by the Legislature of Alabama: 

Section 1. SHORT TITLE. This act shall be known and may 
be cited as the “Alabama Emergency Defense Act of 1943.” 

Section 2. DEFINITIONS. As used in this Act: (a) “Coun¬ 
cil” shall mean the “State Defense Council.” (b) “Local council” 
shall mean a local defense council, created and established under 
the provisions of this act, in any county of this State, (c) “Politi¬ 
cal sub-division” shall mean any county, municipality, city or town, 
in the State of Alabama, (d) “Air-raid” shall mean any actual or 
practice air-raid, (e) “Activities” shall mean any plans or pro¬ 
grams relating to civilian defense, (f) “State governmental agen¬ 
cies” shall mean any department, bureau, board, or commission 
of the State of Alabama, (g) “Local governmental agencies” 
shall mean any department, bureau, board, or commission of any 
county, municipality, city or town in the State of Alabama. 

Section 3. FINDINGS AND PURPOSES.—It is hereby found 
and declared that it is necessary, because of the war in which the 
United States of America is engaged, to provide for the creation 
of State and local defense councils and to confer upon said coun¬ 
cils emergency war powers and the incidents thereto enumerated 
herein; to cooperate with the Federal government and other States 
in matters relating to the war effort; to meet the extraordinary 
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conditions and problems arising in this State from the war by 
establishing such organizations and taking such steps as are neces¬ 
sary and appropriate to carry out the provisions of this act; and 
generally to defend the State, protect the public peace, health, and 
safety, and preserve the lives and property of the people of the 
State. 

Section 4. ORGANIZATION, (a) There is hereby created 
and established a temporary department of the State of Alabama 
to be known as the “State Defense Council,” hereinafter desig¬ 
nated as the “Council,” which shall be composed of not less than 
five (5) nor more than twenty-one (21) members. The members 
of said Council shall consist of the Governor and such department 
heads, officials, or citizens of the State as the Governor may deem 
necessary. All members of the Council shall be appointed by 
the Governor and shall hold office at his pleasure. The Governor 
shall serve as Chairman of the Council, and he may designate a 
member of said Council to act as Vice-Chairman, (b) No person 
shall be ineligible for appointment as a member of the Council 
because he holds any other public office or trust, nor shall any 
person forfeit his right to any public office or trust by reason of 
his appointment under this act, notwithstanding any contrary pro¬ 
visions of law. (c) The members of the Council shall serve with¬ 
out compensation, but shall be reimbursed for their travel and 
other expenses, within or without the State, actually and neces¬ 
sarily incurred by them in the performance of their duties under 
this act. (d) No part of any money appropriated to the Council 
may be expended except pursuant to a resolution of the Council. 
The Council may allocate out of the appropriations made avail¬ 
able to it money for functions, acts, and services authorized by it, 
and may authorize the expenditure of such money by the State 
Director of Civilian Defense, hereinafter provided for, with the 
approval of the Governor, (e) For the purpose of meeting unfor- 
seen emergencies, the Council is authorized to allocate to the Gov¬ 
ernor, from time to time, money to be expended at his discretion 
for the purposes of civilian protection or aiding the war effort, 
(f) The Council shall be provided with appropriate office space, 
furniture, equipment, supplies, stationery, and printing in the same 
manner as other State agencies. 

Section 5. POWERS AND DUTIES OF THE COUNCIL.— 
The Council shall have power: (a) To prescribe rules and regula¬ 
tions and control activities, to the extent relating to the war 
effort, in connection with the following: control of traffic and 
transportation, conservation of transportation facilities, salvage 
and prevention of waste of strategic materials, agriculture, fuel, 
conservation of natural resources, safety, employment, training 
and supply of labor, health and medical care, sanitation, nutrition, 
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housing, rehabilitation, welfare, and education, (b) To co-operate 
with any and all Federal departments, agencies, and independent 
establishments and the officers and employees thereof charged 
with responsibilities relating to the war effort or defense of the 
Nation; with officers and agencies of other States in matters per¬ 
taining to the war and the common defense of the State and Na¬ 
tion ; with the political sub-divisions and the local defense councils 
and agencies of this State; and with private agencies engaged in 
activities essential to civilian defense, (c) To carry out through¬ 
out the State or in any area thereof, precautionary measures against 
air-raids and other forms of attack, including black-outs, dim-outs, 
radio silences, and such other measures as will suppress any ac¬ 
tivity which may assist an enemy; and such other precautionary 
measures as will prevent or minimize the loss of life or injury to 
persons or property which might result from such attacks, (d) To 
prescribe uniform air-raid signals, designate places for use as air¬ 
raid shelters and the equipment and use thereof, provide for the 
evacuation of persons and for the control of vehicular and pedes¬ 
trian traffic, and prescribe rules and regulations regarding the con¬ 
gregation of persons in public places or buildings, and regarding 
lighting and noises of all kind, (e) To ascertain the amount of 
food and other necessities of life or defense within this State and 
the amount of land and labor available for the production and pro¬ 
cessing of food and clothing to determine the means of obtaining 
without the State, food, clothing and other necessities of life 
and the distribution of same; to make such surveys of industries, 
resources, and facilities of the State as are necessary to carry out 
the purposes of this act, and in making such investigation and sur¬ 
veys, to compel by subpoena the attendance of witnesses and the 
production of books, papers, records, and documents of individuals, 
firms, associations, and corporations; and all officers, boards, com¬ 
missions, and departments of the State and the political sub¬ 
divisions thereof, having information with respect thereto, shall 
co-operate with and assist the Council in making such investiga¬ 
tions and surveys, (f) To provide for the recruitment, qualifica¬ 
tions, training, equipment, powers, and duties of all persons en¬ 
gaged in civilian defense activities, subject so far as State officers, 
employees, and agents are concerned, to the Merit System Act as 
amended to provide for limited tenure appointments, (g) To pro¬ 
vide for the co-operation and assistance of State and local govern¬ 
mental agencies and officials, (h) To use and employ within the 
State, from time to time, as it may deem expedient, any of the 
property, services, and resources of the State, for the purposes 
set forth in this act. (i) To adopt, promulgate, and make effective 
plans, rules, regulations, and orders with respect to any matters 
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deemed by the Council essential to the war effort and necessary 
to carry out the provisions of this act. 

Section 6. STATE DIRECTOR OF CIVILIAN DEFENSE. 
—The Governor shall appoint an executive director of the Coun¬ 
cil, who shall be known and designated as the State Director of 
Civilian Defense. He shall hold office at the pleasure of the 
Governor and shall receive a salary of not more than five thousand 
dollars ($5,000.00) per annum, to be fixed by the Governor, for his 
services. Such salary shall be payable at the same time and in 
the same manner as salaries of other State officers. The State 
Director of Civilian Defense shall devote his entire time to his 
official duties, and shall hold no other office for profit while serv¬ 
ing as State Director of Civilian Defense. He shall coordinate 
the activities and execute the programs, plans, rules and orders 
of the Council; maintain liaison with and utilize the services of 
Federal and State agencies; and exercise such other powers, func¬ 
tions, and duties as the Council may prescribe. The State Di¬ 
rector of Civilian Defense may, with the approval of the Council 
and subject to the Merit System Act as amended to provide for 
limited tenure appointments, employ such technical, clerical, steno¬ 
graphic, and other assistants, as may be required, prescribe their 
duties and powers, and fix their compensation. 

Section 7. ORGANIZATION OF LOCAL DEFENSE 
COUNCILS, (a) The Council is hereby authorized to establish 
in every county in this State, where it deems necessary, local de¬ 
fense councils, herein designated as local councils, which shall be 
composed of not less than five (5) nor more than twenty-one (21) 
members. Any one member of the board of revenue and road 
commissioners or like governing body of any county, and the chief 
executive officer and one member of the city council or like gov¬ 
erning body of the largest municipality in every county in this 
State, are herein designated as the appointing authority for local 
councils. The members of local councils shall serve at the pleas¬ 
ure of said appointing authority, and a majority of the appointing 
authority shall authorize the appointment or removal of any 
member of the local councils. All members of existing local coun¬ 
cils at the time this act becomes effective shall continue as mem¬ 
bers of said local councils, subject to removal as herein provided. 
All members of local councils shall be residents of the county in 
which local council they serve, (b) No persons shall be ineligible 
for appointment as a member of any local council because he holds 
any other public office or trust, and all members of local councils 
shall serve without compensation. 

Section 8. POWERS OF LOCAL COUNCILS. Local Coun¬ 
cils shall have power and authority to adopt, promulgate, and 
make effective plans, rules, regulations, and orders, not incon- 
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sistent with the rules, regulations, and orders of the State Council, 
concerning: (a) All matters pertaining to air-raid warnings and 
air-raids, and the conduct of the civilian population during the 
alert period of an air-raid, or of a threatened or impending air-raid, 
and during and following an air-raid; all matters pertaining to 
blackouts, dim-outs, radio silences, and such other measures as 
will suppress any activity which may assist an enemy; and such 
other precautionary measures as will prevent or minimize the loss 
of life or injury to persons or property which might result from 
such attacks. (b) The organization, recruiting, qualifications, 
training, equipment, conduct, duties, and powers of volunteer agen¬ 
cies, including air-raid wardens, auxiliary police and firemen, de¬ 
molition and clearance squads, firewatchers, road repair crews, 
rescue squads, medical corps, nurses aid corps, decontamination 
squads, drivers corps, messenger corps, emergency food and hous¬ 
ing corps, utility repair squads, and all other civilian protection 
forces exercising or performing any functions or duties in con¬ 
nection with the problems of local civilian defense, (c) The desig¬ 
nation of vehicles and persons permitted to move during an air¬ 
raid or blackout, (d) The speed of vehicles permitted to move 
during an air-raid or blackout, (e) The conduct of civilian popu¬ 
lation during threat of imminence of danger, (f) The congregation 
of people 1 in public places or buildings, (g) The method of. meet¬ 
ing threatened air-raid danger in so far as it effects the children in 
schools, (h) Salvage and prevention of waste and strategic ma¬ 
terials. (i) The method of evacuating residents of threatened dis¬ 
tricts and the conduct of the civilian population during any neces¬ 
sary evacuation, (j) Any matters deemed by the local councils 
essential to the war effort and necessary to carry out the pro¬ 
visions of this act. Local councils shall have power and authority 
to make all necessary rules and regulations regarding their own 
organization, and shall carry out in their respective counties such 
civilian defense plans, programs, and activities as may be ordered 
by the State Director of. Civilian Defense. 

Section 9. LOCAL DIRECTOR OF CIVILIAN DEFENSE, 
(a) Each local council may appoint an executive director, who shall 
be known and designated as the Local Director of Civilian De¬ 
fense. He shall hold office at the pleasure of the local council and 
may receive a salary in a sum fixed by the local council, to be 
paid out of any appropriations made to such Council by the gov¬ 
erning body of the county and the governing body of any other 
political sub-divisions located in said county, (b) He shall exe¬ 
cute the plans, rules, regulations, orders, activities, and programs 
of the local council, and exercise such other powers, functions, and 
duties as may be prescribed by the local council and the State 
Director of Civilian Defense, (c) He may, subject to the ap- 
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proval of the local council, employ such technical, clerical, steno¬ 
graphic, and other assistants as may be required, prescribe their 
duties and powers, and fix their compensation, to be paid out of 
any appropriations made to the local council by the governing 
body of the county and the governing body of any other political 
subdivisions located in said county. 

Section 10. RECIPROCAL AID AGREEMENTS.—In order 
to achieve the most effective use of the services and equipment 
of all political subdivisions of the State, each political sub-division 
is hereby authorized and empowered to negotiate reciprocal aid 
agreements with other political sub-divisions of the State, with 
respect to the furnishing of services, equipment, supplies, and fa¬ 
cilities for the purpose of rendering aid in case of disaster, includ¬ 
ing any occasioned by an actual air-raid or other form of enemy 
action. 

Section 11. UTILIZATION OF EXISTING SERVICES 
AND FACILITIES.—In order to avoid duplication of services 
and facilities, the State and local defense councils are directed to 
utilize the services and facilities of existing officials, officers, de¬ 
partments, commissions, bureaus, institutions, and other agencies 
of the State and of the political subdivisions thereof, and all such 
officials and agencies shall cooperate to the fullest extent with the 
State and local councils, as may be required. 

Section 12. COORDINATION WITH FEDERAL AU¬ 
THORITIES.—No action shall be taken and no order, rule or 
regulation shall be made under this act which is inconsistent 
with any relevant order, rule, or regulation of the Federal gov¬ 
ernment or the armed forces of the United States. 

Section 13. EFFECT OF ORDERS, RULES, AND REGU¬ 
LATIONS.—All orders, rules, and regulations promulgated pur¬ 
suant to this act shall have the full force and effect of law when, 
in the event of issuance by the State Council, a copy thereof is 
filed in the office of the Secretary of State, or if promulgated by a 
local council, when filed in the office of the clerk of the board of 
revenue and road commissioners, or other like governing body of 
the county, and in the office of the clerk of the largest munici¬ 
pality in said county, provided however that neither the State 
Council nor any local Council shall have authority to enact any 
order, rule or regulation in conflict with the duly enacted laws of 
this State or any lawful ordinance of any municipal corporation 
affected by such order, rule or regulation. 

Section 14. IMMUNITY, (a) Neither the State nor any po¬ 
litical subdivision of the State, under any circumstances, nor the 
agents, representatives, or employees of the State or any political 
sub-division thereof, shall be liable for personal injury or property 
damage sustained by any person appointed or acting as a civilian 
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defense worker, or by a member of any agency engaged in civilian 
defense activities. The foregoing shall not effect the right of any 
person to receive benefits or compensation to which he might other¬ 
wise be entitled, under the State Workmen’s Compensation Law, 
or any pension law or any act of the Congress of the United States, 
or any policy of insurance, (b) Neither the State nor any politi¬ 
cal sub-division of the State, nor, except in cases of wilful mis¬ 
conduct, the agents, employees, or representatives of the State or 
any political sub-division thereof, or any civilian defense worker 
or member of any agency engaged in any civilian defense activi¬ 
ties, complying with or attempting to comply with this act, or 
with any rule, order, or regulation promulgated pursuant to the 
provisions of this act or pursuant to any law or ordinance relating 
to blackouts or other precautionary measures enacted by any po¬ 
litical sub-division of. the State, shall be liable for the death of or 
injury to persons, or for damage to property, as a result of any 
such activity. 

Section 15. APPROPRIATION. There is hereby appropriated 
to the State Defense Council out of any money in the State treas¬ 
ury not otherwise appropriated the sum of forty thousand dollars 
($40,000.00) annually, or so much thereof as may be necessary, for 
the payment of expenses necessary to effectuate the purposes of 
this act. 

Section 16. ENFORCEMENT. The law enforcing authori¬ 
ties and agencies of the State and of the political sub-divisions 
thereof shall enforce the orders, rules, and regulations issued pur¬ 
suant to this act. 

Section 17. PENALTIES. Any person violating any rule, 
order, or regulation promulgated pursuant to this act shall, on 
conviction thereof, be fined not more than one hundred dollars 
($100.00) and may also be imprisoned in the county jail or sen¬ 
tenced to hard labor for the county for not more than six (6) 
months. 

Section 18. SEVERABILITY OF PROVISIONS.—If any 
provision of this act or the application thereof to any person of 
circumstance is held invalid, such invalidity shall not affect other 
provisions or applications of this act which can be given effect 
without the invalid provision and application, and to this end the 
provisions of this act are declared to be severable. 

Section 19. REPEALING CLAUSE.—All laws or parts of 
laws in conflict with the provisions of this act are hereby repealed. 

Section 20. CONSTRUCTION AND OPERATION.—This 
act shall be construed liberally in the light of the high purposes 
herein declared. 

Section 21. EFFECTIVE DATE AND TERMINATION.— 
An emergency exists and this act shall take effect immediately 
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upon its passage, and shall remain in effect until May 20th, 1945, 
or until the termination of the existing war by the signing of a 
definitive treaty of peace, whichever shall first occur. 

Approved May 28, 1943. 


No. 81) (H. 214—Stell 

AN ACT 

To amend Section 3 of Title 54 of the Code of Alabama. 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 3 of Title 54 of the Code of Alabama, 
1940, be and the same hereby is amended so as to read as follows: 
“Section 3. DEPUTIES.—In all counties of the State of Alabama 
in which the sheriff is not on a salary basis under and by virtue of 
a constitutional amendment, the sheriff of such county must have 
one chief deputy, and may have as many other deputies as he may 
think proper, but the coroner of such county shall not be appointed 
a deputy. Said chief deputy shall be appointed by the sheriff of 
the county to hold office at the pleasure of the sheriff, and for his 
services shall receive a salary of such amount as may be fixed 
by the court of county commissioners, board of revenue or other 
governing body of the county in which such chief deputy is ap¬ 
pointed not less than nine hundred and not more than twenty-four 
hundred dollars, payable in twelve equal monthly installments out 
of the treasury of the county upon the warrant of the board of 
revenue or court of county commissioners of such county. In St. 
Clair County the salary of the chief deputy may be fixed at an 
amount not to exceed twenty-four hundred dollars per annum. 

Section 3. This Act shall be effective upon its approval by the 
Governor. 

Approved May 28. 1943. 


No. 82) (H. 25—Norman of Bullock 

AN ACT 

To amend Section 784, Title 51, of the 1940 Code of Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 784, Title 51, of the 1940 Code of 
Alabama be and the same is hereby amended to read as follows: 
“784. DISPOSITION OF REVENUES FROM TAX.—Any and 
all expenses, including salaries, necessary to provide for the ad- 
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ministration and enforcement of this article shall be paid out of 
the proceeds of the collection therefrom before any distribution 
or disbursement. After the payment of the expenses, so much 
of the amount remaining as may be necessary, after first apply¬ 
ing all sums of money received by reason of the application of 
the surplus in the income tax as provided by Section 424 of this 
title, for the replacement in the Public School Fund of the three- 
mill constitutional levy for schools and in the General Fund of 
the one-mill levy for soldiers* relief and the two and one-half mills 
for general purposes lost by exemption of homestead provided for 
in this title shall be first charges against the proceeds of said li¬ 
censes, taxes, or receipts levied or collected under this article. The 
comptroller, with the approval of the governor, is hereby directed 
to draw his warrants payable out of the total proceeds of said li¬ 
censes, taxes or receipts levied or collected under this article as 
herein provided in such sum as shall be found necessary to take 
care of and replace the three-mill constitutional school levy, the 
one-mill soldiers* relief levy and the two and one-half mill levy for 
general purposes of the State ad valorem taxes lost as above set 
forth. If the amounts of such collections in any fiscal year, re¬ 
maining after the payment of the expenses of administration and 
replacement of the amounts in the several funds as herein provid¬ 
ed, is equal to four million, two hundred thousand dollars, then 
the sum of one million, fifty thousand dollars shall be paid into 
the treasury to the credit of the sixty-seven counties of the State, 
to be divided and distributed as hereinafter provided. If the 
amount of such collections in any fiscal year, remaining after the 
payments of expenses of administration, and the replacement of 
the amounts in the several funds derived from the State six and 
one-half mill tax, as herein provided, is less than four million, 
two hundred thousand dollars, then an amount equal to one-fourth 
thereof shall be paid into the treasury to the credit of the sixty- 
seven counties of the State, to be divided and distributed as here¬ 
inafter provided. The amount deposited to the credit of the sixty- 
seven counties as above provided (which in no one fiscal year 
shall exceed one-fourth of the amount of collections remaining after 
the payment of the expenses and charges herein first required to 
be paid, nor shall it in any event exceed the sum of one million, 
fifty thousand dollars for any one fiscal year) shall be divided 
and distributed as follows: One-half of said proceeds shall be di¬ 
vided and distributed proportionately among the sixty-seven coun¬ 
ties of the State according to the population of the said counties 
as shown .by the last Federal census; and one-half of said proceeds 
shall be divided or distributed equally among the sixty-seven coun¬ 
ties ; provided that the funds divided and distributed to the sev¬ 
eral counties of the State as hereinabove provided for shall be 
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used exclusively for full-time health service in cooperation with 
the State Board of Health or the Federal government; for pub¬ 
lic welfare in cooperation with the State Department of Public 
Welfare or the Federal government; and for extension services 
in cooperation with the Alabama Agrictultural Extension Serv¬ 
ice or the Federal government, at the discretion of the com¬ 
missioners court, boards of revenue, or other governing bodies 
of the several counties of the State. If the amount of such 
collections in any fiscal year, remaining after the payment of 
the expenses of administration and replacement of the amounts 
in the several funds as herein provided and distributed to the sixty- 
seven counties as herein provided, is greater than four million, two 
hundred thousand dollars, then an amount equal to one-fourth of 
such excess shall be divided and distributed among the sixty-seven 
counties of the State according to the population sixty-five years 
and over in age as shown by the last Federal census; provided, 
however, that this one-fourth of such excess shall not exceed.the 
sum of six hundred, fifty thousand dollars per annum, and provided 
further that this sum shall be expended by the counties for old 
age assistance exclusively and in addition to their present expendi¬ 
tures for public welfare purposes. The amount of the proceeds of 
all taxes levied by this article remaining after the payment of the 
expenses of administration and enforcement and the replacement 
in the several funds of the amount lost by any homestead exemp¬ 
tions and the distribution to the sixty-seven counties as herein 
provided shall be paid into the Alabama Special Educational Trust 
Fund.” 

Section 2. This act shall become effective on October 1, 1943. 

Approved June 2, 1943. 


No. 83) (H. 164—Cobb 

AN ACT 

To exempt assistance grants to dependent children from levy, garnishment, 
attachment and all taxes. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That all amounts paid or payable as aid to depend¬ 
ent children shall be exempt from any tax levied by the state or 
any subdivision thereof and shall be exempt from levy, garnish¬ 
ment, attachment or any other process whatsoever and shall be 
inalienable and in the case of bankruptcy shall not pass to the 
trustee or other person acting on behalf of the creditors of the 
recipient of aid to dependent children. 
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Section 2. That all laws or parts of laws in conflict herewith 
are hereby expressly repealed. 

Section 3. That this Act shall take effect upon its passage and 
approval by the Governor or its otherwise becoming a law. 
Approved June 2, 1943. 


HOUSE JOINT RESOLUTION 

No. 88) (H. J. R. 33—Molette 

WHEREAS, Madam Wei Tao-Ming, wife of the Chinese Am¬ 
bassador to the United States, is expected to be in the State of 
Alabama within the next few days. 

BE IT RESOLVED BY THE HOUSE, the Senate Concur¬ 
ring, that a joint committee from the Legislature be appointed, 
consisting of three members from the House to be appointed by 
the Speaker, and two members from the Senate to be appointed by 
the President of the Senate, for the purpose of extending to Madam 
Wei Tao-Ming an invitation to appear before and address a joint 
session of the Legislature of Alabama during her visit to this State. 

Approved June 1, 1943. 


No. 89) (S. 35—Jones 

AN ACT 

To create and establish a four-year medical school in the State of Alabama 
to be known as “The Medical College of Alabama, M a school of medi¬ 
cine of the University of Alabama; to provide for its location, building, 
equipment, organization, operation, maintenance, ownership, manage¬ 
ment and control; and to make appropriations therefor from the Gen¬ 
eral Fund or from any surplus fund created from the General Fund by 
the Legislature by whatever name called. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That there is hereby created and established a four- 
year school of medicine in the State of Alabama to be under the 
sole management, ownership, and control of the Board of Trustees 
of the University of Alabama and to be known as “The Medical 
College of Alabama;” a school of medicine of the University of 
Alabama. 

Section 2. That there is hereby created a commission to be 
composed of nine Alabama citizens, in addition to the Governor 
of the State, who shall be ex-officio member and chairman of the 
commission, to be appointed by the Governor and to be known 
as the building commission for the four-year medical school created 
and established in this act. The building commission thus created 
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shall be referred to as “the commission,” and it shall be charged 
with the duty and responsibility and clothed with the authority 
to acquire property by purchase or gift and to locate, establish, 
build, and equip said four-year medical college; provided, that in 
determining the location, planning the establishment and build¬ 
ings, and providing the equipment the commission shall consult 
freely with the proper authorities of the University of Alabama 
and with the “Physicians Advisory Board” provided in this act, 
as it may deem wise, necessary, and helpful to it; and provided 
further, that the commission shall locate, establish, build, and 
equip said four-year medical school to meet the approval of the 
Council on Medical Education and Hospitals of the American 
Medical Association and of the Association of American Medical 
Colleges, and the Board of Trustees of the University of Alabama, 
and the Governor. The commission shall begin its work as soon 
as practicable after the passage of this act by initiating the neces¬ 
sary preliminary studies and plans for the location, establishment, 
construction, and equipment of the medical school established in 
this act; an‘d shall proceed with the actual construction and equip¬ 
ment as early and as promptly as the Governor may release the 
appropriation made herein in Section 4 of this act. As soon as 
the commission may find it practicable and possible to complete 
its task, as set out above in this section, or to complete its task 
to such point that it may regard its duties and responsibilities 
discharged to sufficient extent to permit opening and beginning 
the operation of the medical school authorized in this act, it shall 
be authorized formally to turn over to the Board of Trustees of 
the University of Alabama for operation, conduct, and mainte¬ 
nance, the property, buildings, improvements, and equipment ac¬ 
quired, established, and constructed by the commission, in what¬ 
ever form of conveyance will be lawful and legal, such conveyance 
shall include the unexpended balance, if there be any, for any 
further additions, supplies, or equipment, such balance to be ex¬ 
pended by the Board of Trustees exclusively for the purposes 
specified and provided in Section 4 of this act as may be found 
necessary and needed by the said Board of Trustees of the Uni¬ 
versity of Alabama. The commission is further authorized and 
empowered to rent or lease or receive as a temporary gift a build¬ 
ing or buildings or quarters as a temporary measure, to meet pos¬ 
sible emergency needs that may arise in any plan that may be 
decided upon by the commission in consultation and collabora¬ 
tion with the University authorities and the Physicians Advisory 
Board, to establish and begin the teaching of the junior and senior 
years in medicine, obviating the delay in beginning such teaching 
that would be necessary pending the location, establishments, 
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building, and equipment of permanent accommodations and quar¬ 
ters for this purpose. 

Section 3. That there is hereby created and established a board 
to be known as the “Physicians Advisory Board/' consisting of 
five physicians who shall be members in good standing of the State 
Medical Association of Alabama and shall reside in different sec¬ 
tions of the State of Alabama. The duties of the members of said 
board shall be to meet with the commission upon its call for the 
purpose of giving information and advice to said commission as 
to proper location, establishment, buildings, and equipment of said 
medical school, during the period of time occupied by the com¬ 
mission in locating, establishing, building, and equipping said 
medical school, and to meet with the Board of Trustees of the 
University of Alabama, or with three or more members of said 
Board of Trustees, at such times and places as may be mutually 
agreed upon, due notice of said meetings to be given by the Board 
of Trustees, for the purpose of giving information and advice to 
the trustees as to the proper maintenance and operation of the 
medical school. The first five members of the Physicians Ad¬ 
visory Board shall be appointed by the Governor, one for a term 
of one year, one for a term of two years, one for a term of three 
years, one for a term of four years and one for a term of five 
years; and thereafter all members of said board shall be elected 
by the Board of Trustees of the University of Alabama on nomi¬ 
nations made by the State Medical Association or its authorized 
agents, for five year terms each. Vacancies shall be filled like¬ 
wise by the Board of Trustees of the University of Alabama and 
the appointees shall serve for the unexpired terms. The members 
of said advisory board shall serve without pay, but shall be reim¬ 
bursed for their actual expenses incurred in the discharge of their 
duties, to be paid in the same manner as the expenses of the Uni¬ 
versity trustees are paid. The Dean of the School of Medicine 
shall be an ex-officio member of the Physicians Advisory Board 
and shall sit with it in its deliberations. 

Section 4. There is hereby appropriated from the treasury of 
the State of Alabama or from any surplus fund created from the 
General Fund by the Legislature by whatever name called, the 
sum of one million dollars ($1,000,000.00), which shall constitute 
a fund for acquiring land and for building and equipping the medi¬ 
cal school. This amount or such portion as may necessary from 
time to time, shall be released from the treasury under the au¬ 
thority of the building commission created by Section 2 of this 
act, with the approval of the Governor, through such designated 
agent or agents as the commission may formally and definitely 
authorize and designate to make requisition therefor on the State 
treasury. Said appropriation shall be available from the time this 
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act becomes effective in such amounts as may be determined and 
authorized from time to time by the commission, with the ap¬ 
proval of the Governor, until the entire amount so appropriated 
has been released. The above appropriation is to be applied ex¬ 
clusively for acquiring sites and for buildings and equipment and 
expenses incident thereto in connection with the medical school. 
If for any reason the entire amount of the appropriation is not 
withdrawn and consumed by the commission for the purposes for 
which appropriated, and after the commission shall have completed 
its task of construction, and equipment to sufficient extent that it 
shall have formally turned over to the custody of the Board of 
Trustees of the University of Alabama the medical school build¬ 
ings as provided in Section 2 of this act, then such amount re¬ 
maining in the appropriation not consumed or withdrawn shall 
carry over until a need has arisen for its practical application to 
the uses herein specified and it may be expended thereon as ap¬ 
proved by the Board of Trustees and by the Governor exclusively 
for buildings or equipment. If there should be any amount of said 
appropriation finally not withdrawn and consumed for the uses 
herein specified, such amount shall be released from the State 
treasury to the custoday of the Board of Trustees, with the ap¬ 
proval of the Governor, to be deposited in a reserve fund to be 
applied from time to time for building, supplies, and equipment for 
the medical school after the opening of the medical school; pro¬ 
vided, that no part of this*appropriation shall at any time be ex¬ 
pended for any purpose other than acquiring lands for and the 
building and equipment of said medical school. For the purpose 
of paying the expenses of the building commission created by this 
act there is hereby appropriated from the treasury of the State of 
Alabama, out of any funds not otherwise appropriated, the sum 
of twenty-five thousand dollars ($25,000.00). This amount shall 
be used, and shall be expended upon order of the Governor, in 
payment of actual expenses of the commission, or any member 
thereof, in the discharge of the duties imposed upon it, or upon 
him by this act. 

Section 5. There is hereby appropriated from the General Fund 
of the State of Alabama the sum of three hundred sixty-six thou¬ 
sand seven hundred and fifty dollars ($366,750.00) for each of 
the fiscal years ending September 30, 1944, and September 30, 1945, 
to be available from the time the medical school, in the opinion of 
the building commission and the governor, is ready for admission 
of students. Said appropriation shall be a maintenance appropria¬ 
tion for the benefit of said Medical school and shall be made avail¬ 
able in quarterly installments; and so much thereof as may be re¬ 
quired each quarter for the proper operation of the school, as may 
be determined by the Governor, shall be drawn from the State 
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treasury by the authorized agent or agents of the Board of 
Trustees of the University of Alabama, such quarterly install¬ 
ments to be released on January 1st, April 1st, July 1st and Octo¬ 
ber 1st, of each year. This apporpriation shall be deposited as a 
separate and distinct fund with the authorized treasurer of the 
University of Alabama and shall be applied by the Board of 
Trustees of the University of Alabama or its duly authorized 
agents exclusively to the operation, maintenance, and conduct of 
the medical school and to provide for equipment, materials, sal¬ 
aries, wages, and other expenses in connection therewith. No part 
of this appropriation shall be expended at any time or under any 
circumstances for any purpose except as provided in this act for 
medical education. Provided, that any appropriation which has 
already been made by the Legislature for the maintenance of a 
School of Medicine at the University of Alabama shall be credited 
to the appropriation hereinabove made. 

Section 6. The Board of Trustees of the University of Ala¬ 
bama is hereby authorized and required to establish a scholarship 
for each county in the State of Alabama in the amount of four 
hundred dollars ($400.00) per year for the benefit of one resident 
of, each such county, payable from the annual appropriation 
to the School of Medicine. To be eligible for this scholarship a 
person shall be a young man or woman of good character and 
shall have been accepted for matriculation by the authorities of 
the School of Medicine in accordance with the current standards 
and requirements of said school, which standards and requirements 
in turn must in every way meet the requirements for an approved 
medical school as fixed by the Council on Medical Education and 
Hospitals of the American Medical Association and by the Asso¬ 
ciation of American Medical Colleges. The beneficiaries of said 
scholarship in every instance shall be designated by a majority 
vote of the Board of Censors of the County Medical Society of 
the respective counties, subject to the approval of the board of 
revenue or court of county commissioners or other county gov¬ 
erning body, however designated, of the respective counties. It 
is further provided that applicants for admission to the freshman 
class of the medical school who are bona fide residents of the 
State of Alabama and who meet the admission requirements of 
the school, including those approved by the Council on Medical 
Education and Hospitals of the American Medical Association and 
those of the Association of American Medical Colleges, shall have 
preferential consideration by the Committee on admissions of the 
school. 

Section 7. Since it is the purpose of this act to establish and 
maintain a standard four-year medical school to be administered 
by the University of Alabama, and since the University, in order 
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to carry out that purpose, must itself necessarily continue to be 
accredited by the national and regional standardizing agencies, it 
is hereby expressly provided that appropriations made under this 
act, being set apart exclusively for the School of Medicine and for 
no other purpose shall not adversely affect appropriations made 
to the University in support of its other schools, colleges, divisions, 
and activities. 

Section 8. It shall be the duty of the Board of Trustees to 
make to the Legislature of Alabama at each regular session thereof 
a full report of their transactions under this act and of the condi¬ 
tion of the medical school, embracing an itemized account of all re¬ 
ceipts and disbursements on account of said medical school by 
those charged with the administration of the finaces thereof. 

Section 9. The Board of Trustees of the University of Alabama 
is hereby given full power and authority to maintain and operate 
the School of Medicine created by this act wherever located, and 
to set, establish, and maintain standards of scholarship and teach¬ 
ing which shall be in accordance with standards approved by the 
Council on Medical Education and Hospitals of the American 
Medical Association and of the Association of American Medical 
Colleges, and to perform all acts and functions necessary or ap¬ 
propriate to carry out the provisions of this act as it relates to 
the proper and orderly maintenance and operation of said Medical 
School. Provided, however, that the Board of Trustees shall be 
under no duty to operate or to continue the operation and main¬ 
tenance of said medical school unless and until adequate appropria¬ 
tions are received from the State of Alabama for that purpose. 

Section 10. If any section or part of a section of this act be 
declared unconstitutional or void, such declaration shall not in¬ 
validate any other parts or sections thereof. 

Section 11. This act shall become effective immediately upon 
its passage and approval by the Governor, or its otherwise be¬ 
coming a law. 

Section 12. All laws and parts of laws in conflict with the 
provisions of this act are hereby repealed. 

Approved June 2, 1943. 
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No. 93) (H. 168—Rains 

AN ACT 

To amend Title 5, Section 244, Code of 1940, to provide for the Savings & 

Loan Board: 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Title 5, Section 244, Code of 1940, be and the 
same is hereby amended so as to read as follows: Section 244. 
SAVINGS AND LOAN BOARD. There is hereby created a sav¬ 
ings and loan board consisting of the commissioner, who shall 
be the ex-officio chairman of the board, and four persons who 
shall be appointed by the governor and who shall be persons with 
actual practical experience for at least three years in the operation 
and management of an institution of the savings and loan type. 
The members of the board shall serve without compensation except 
that members shall be paid their actual travelling expenses in con¬ 
nection with the performance of their duties as members of the 
board plus ten dollars per diem while engaged in the performance 
of such duties. Such traveling expenses and per diem shall be paid 
out of the treasury. The board shall have such rights, powers and 
privileges and shall be subject to such duties as are provided by 
this chapter. The board shall maintain in the office of the com¬ 
missioner permanent records of its hearings and decisions. The 
commissioner shall provide adequate and sufficient quarters and 
personnel for use by the board in connection with the performance 
of its business. The governor shall appoint one member for the 
term of one year, one for a term of two years, one for a term 
of three years, and one for a term of four years, and, thereafter, 
upon the expiration of such terms, members shall be appointed for 
a term of four years. The governor shall fill any vacancy by 
the appointment of a member for the unexpired term of such 
member. As provided in this chapter, associations may appeal 
from certain actions of the commissioner, by filing in writing, with 
the secretary of the board, within thirty days after the action of 
the commissioner complained of, a statement of the objections 
taken to such action. A copy of such statement shall be simul¬ 
taneously filed with the commissioner. Within ten days after 
the date of any such objection, the board shall fix a date for a 
hearing on such objection. The objecting association and the 
commissioner shall be notified in writing of the date of such 
hearing. The date of such hearing shall not be earlier than fifteen 
days nor later than thirty days after the date of such notice, unless 
the board deems an earlier hearing necessary or advisable. At 
such hearing, the association shall present by its attorney, a di¬ 
rector or directors, officer or officers, or other employee, the rea- 
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sons why it deems itself aggrieved by the action of the commis¬ 
sioner. The commissioner shall be heard in defense of. his action. 
The board may permit other persons who may be concerned or 
affected by its decision to appear before it at any such hearing. 
After hearing the evidence and determining the facts, the board 
shall, upon the merits, either approve or disapprove the action of 
the commissioner. After such action, should any association be dis¬ 
satisfied with any findings, ruling, order or judgment of the board, 
said association may within thirty days after the making and is¬ 
suance thereof commence a suit in the circuit court of Montgomery 
County, Alabama, against the board and commissioner as defend¬ 
ants, to vacate and set aside said findings, ruling, or order on 
the ground that same is unjust and unreasonable. The rules of 
pleading and procedure in such suit shall be the same as are pro¬ 
vided by law for the trial of suits in equity in the circuit courts 
of this state, and on hearing the judge of said circuit court may set 
aside, modify, or confirm said finding, ruling, order or judgment 
as the evidence and the rules of equity may require. Appeals may 
be taken from the decision of. the circuit court to the supreme 
court by either party in the same manner as is provided by law 
in other civil cases in equity; but the board and commissioner may 
appeal without bond. Pending any such appeal, the said findings, 
rulings, orders and judgments of the board shall be prima facie 
evidence that they are just and reasonable and that the facts found 
are true, and shall remain in full force and effect. If no suit be 
brought within said thirty days, said finding, ruling, order or judg¬ 
ment shall become final and binding. 

Section 2. That all laws or parts of laws in conflict here¬ 
with are hereby repealed. 

Section 3. That this act shall take effect upon its passage 
and approval by the Governor or its otherwise becoming a law. 

Approved June 8, 1943. 


No. 94) (H. 169—Smyer 

AN ACT 

To provide for the Payment of the Expenses of Examining Credit Unions. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That all credit unions examined, as now provided 
by law, shall pay the proper charges incurred in such examination, 
including the expenses and per diem of the Superintendent of 
Banks, his deputy, and assistants; provided, however, that all re¬ 
ceipts and disbursements from such charges and expenses are to be 
handled in accordance with Section 45 of Title 28 of the 1940 Code 
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of Alabama. The proper charges for each such examination made 
by the Superintendent of Banks, his deputy or assistants, shall 
be a fee of fifteen dollars ($15.00) per man day for each credit 
union examined and the expense of such person or persons making 
the examination; but in no event shall the total amount charged 
credit unions having total assets of not more than $5,000.00 exceed 
$15.00 per annum; or credit unions having total assets in excess 
of $5,000.00 but not more than $10,000.00 exceed $30.00 per annum; 
or credit unions having total assets in excess of $10,000.00 but 
not more than $15,000.00 exceed $50.00 per annum; or credit 
unions having total assets in excess of $15,000.00 but not more 
than $20,000.00 exceed $60.00 per annum; or credit unions having 
total assets in excess of $20,000.00 but not more than $25,000.00 
exceed $67.50 per annum; or credit unions having total assets in 
excess of $25,000.00 but not more than $50,000.00 exceed $75.00 per 
annum; or credit unions having total assets in excess of $50,000.00 
but not more than $100,000.00 exceed $100.00 per annum; or credit 
unions having total assets in excess of $100,000.00 but not more 
than $200,000.00 exceed $150.00 per annum; or credit unions having 
total assets in excess of $200,000.00 but not over $300,000.00 exceed 
$200.00 per annum; or credit unions having total assets in excess 
of $300,000.00 exceed $250.00 per annum. 

Section 2. To repeal all laws or parts of laws in conflict here¬ 
with 

Section 3. That this act shall take effect upon its passage and 
approval by the Governor or its otherwise becoming a law. 

Approved June 8, 1943. 

No. 95) (H. 170—Smyer 

AN ACT 

To further regulate the supervision of credit unions. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the control, supervision, and regulation of cred¬ 
it unions, now vested by law in the Superintendent of Insurance, 
is hereby transferred to and vested in the Superintendent of Banks. 

Section 2. The Superintendent of Banks is hereby given exclu¬ 
sive supervision of all credit unions, including those credit unions 
organized within the ranks of the employees of an industrial en¬ 
terprise. 

Section 3. To repeal all laws or parts of laws in conflict here¬ 
with. 

Section 4. That this act shall take effect upon its passage and 
approval by the Governor or its otherwise becoming a law. 

Approved June 8, 1943. 


5—g. n. 
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No. 96) 


(H. 185—Johnston of Mobile 


AN ACT 

To amend Title 5, Section 239, Code of 1940, to provide for unclaimed funds 

of Associations and Liquidations. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Title 5, Section 239, Code of 1940 be and the 
same is hereby amended so as to read as follows: Section 239. 
UNCLAIMED FUNDS OF ASSOCIATIONS IN LIQUIDA¬ 
TION. After the order for final distribution of dividends and 
unclaimed share accounts remaining unpaid in the hands of the 
Receiver or Liquidating Agent of Savings and Loan Associations 
in liquidation shall be by him paid to the Savings & Loan Com¬ 
missioner of the State and six months after the said order for 
final distribution shall be deposited by the Savings and Loan Com¬ 
missioner in one or more State banks, at interest, to the credit 
of the Savings and Loan Commissioner in his official capacity in 
trust for the several creditors and investors of the liquidated Sav¬ 
ings and Loan Association from which they were received, and 
the Commissioner may pay over the money so held by him to the 
persons respectively entitled thereto upon being furnished satis¬ 
factory evidence of their right to same. In case of doubtful or 
conflicting claims, he may require an Order from the Court having 
jurisdiction, authorizing and directing the payment thereof. He 
may apply the interest earned by money so held by him toward 
defraying the expenses in the payment and distribution of such 
unclaimed dividends or share accounts to the investors and cred¬ 
itors entitled to receive the same. 

Section 2. To repeal all laws or parts of laws in conflict 
herewith. 

Section 3. This act shall become effective upon its passage and 
approval by the Governor or its otherwise becoming a law. 

Approved June 8, 1943. 
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No. 97) (H. 186—Johnston of Mobile 

AN ACT 

To amend Title 5, Section 243, Code of 1940, to provide the supervisory power 

of the Commissioner. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Title 5, Section 243, Code of 1940, be and 
the same is hereby amended so as to read as follows: Section 243. 
SUPERVISORY POWER OF COMMISSIONER. A. The com¬ 
missioner shall have general supervision over all associations and 
corporations which are subject to the provisions of this chapter. 
He shall enforce the purposes of this chapter by use of the powers, 
herein conferred and by reference to the courts when required, 
b. Every approval by the commissioner given pursuant to the pro¬ 
visions of this chapter, and every communication having the effect 
of an order or instruction to any association, shall be in writing 
signed by the commissioner under the seal of his office and shall 
be mailed by registered mail to the association affected thereby, 
addressed to the president thereof at the home office of the asso¬ 
ciation. c. No association hereafter incorporated shall transact 
any business, except incident to obtaining corporate existence, 
until it shall have obtained from the Savings and Loan Commis¬ 
sioner a permit to transact business as a savings and loan associa¬ 
tion^ which permit shall be issued only after the association has 
obtained insurance of its accounts by the Federal Savings and 
Loan Insurance Corporation, or its successor, so long as there is 
in existence an insurance corporation which is an agency or an 
instrumentality of the United States. The commissioner may file 
one copy of his certificate of approval of the incorporation of each 
new association and of the proposed by-laws of the association 
with the Federal Savings and Loan Insurance Corporation, Wash¬ 
ington, D. C. In the event of a merger, if any of the merging 
associations is an insured association, the commissioner may ap¬ 
prove the proposed merger only after he has been advised by the 
Federal Savings and Loan Insurance Corporation, in writing, that 
upon the completion of the proposed merger, the corporation will 
insure the accounts of the resulting association in accordance with 
the provisions of Title IV of the National Housing Act. In the 
event of a reorganization under Section 237 of this title of an asso¬ 
ciation which is an insured association, the commissioner shall 
forward by mail, a copy of such proposed plan to the Federal Sav¬ 
ings and Loan Insurance Corporation at Washington, D. C, and 
may approve the plan of reorganization only after he has been ad¬ 
vised in writing by said Insurance Corporation that, provided such 
reorganization is effected, it will insure the accounts of the re- 
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organized association. The commissioner may mail one certified 
copy of the resolution of the members of the reorganizing associa¬ 
tion approving the plan of reorganization to the Federal Savings 
and Loan Insurance Corporation at Washington, D. C. In the 
event of the dissolution of any association which is an insured 
institution, the commissioners shall mail a copy of the certifica¬ 
tion of dissolution endorsed by him to the Federal Savings and 
Loan Insurance Corporation at Washington, D. C. 

Section 2. That all laws or parts of laws in conflict herewith 
are hereby repealed. 

Section 3. That this act shall take effect upon its passage and 
approval by the Governor or its otherwise becoming a law. 

Approved June 8, 1943. 


No. 98) (H. 193—White 

AN ACT 

To amend Tide 5, Secdon 249, Code of 1940, to provide for conservatorship 

and receivership of Savings and Loan Associations. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Title 5, Section 249, Code of 1940, be and the 
same is hereby amended so as to read as follows: Section 249. 
CONSERVATORSHIP; RECEIVERSHIP. A. If the commis¬ 
sioner, as a result of any examination or from any report made 
to him, shall find that any association is violating the provisions 
of its certificate of incorporation or by-laws or the laws of this 
state or of the United States, or any lawful order of the commis¬ 
sioner, or is conducting its business in an unsafe manner, he may, 
by an order, direct discontinuance of such violation or unsafe prac¬ 
tice, and conformance with all requirements of law. If an associa¬ 
tion shall refuse or neglect to comply with such order within the 
time specified therein, or if it shall appear to the commissioner 
that any association is in an unsafe condition or is conducting its 
business in an unsafe manner, or if he shall find that an impair¬ 
ment of capital exists to such an extent that it threatens loss to 
the members, or if any association refuses to submit its books, 
papers and accounts to the inspection of the commissioner or his 
representative, the commissioner may appoint a conservator to 
take charge of the association and manage its business until the 
commissioner shall permit the board of directors to resume man¬ 
agement of the business or shall reorganize the association, or 
until a receiver shall be appointed by the commissioner to liqui¬ 
date its affairs. Any conservator appointed by the commissioner 
shall have all the rights, powers and privileges possessed by the 
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officers, board of directors and members of the association. The 
directors and officers shall remain in office and the employees shall 
remain in their respective positions but the conservator may re¬ 
move any director, officer or employee provided the order or re¬ 
moval of a director or officer shall be approved in writing by 
the commissioner. While the association is in charge of a con¬ 
servator, members of such association shall continue to make pay¬ 
ments to the association in accordance with the terms and condi¬ 
tions of. their contracts, and the conservator, in his discretion, may 
permit account holders to repurchase their accounts from the asso¬ 
ciation pursuant to the provisions of this chapter, or under, and 
subject to, such rules and regulations as the commissioner may 
prescribe, and the conservator shall have power to accept payments 
on accounts, but any payments upon such accounts received by 
the conservator may be segregated if the commissioner shall so 
order in writing, and if so ordered, such payments shall not be 
subject to offset, and shall not be used to liquidate any indebted¬ 
ness of such association existing at the time the conservator was 
appointed for it, or any subsequent indebtedness incurred for the 
purpose of liquidating the indebtedness of any such association 
existing at the time such conservator was appointed. All expenses 
of the association during such conservatorship shall be paid by 
the association, including the salary of the conservator. The ap¬ 
pointment of a conservator shall be evidenced by the commissioner 
issuing a certificate under the seal of his office delivered to the 
board of directors of the association, certifying that a conservator 
has been appointed pursuant to this section, and the compensation 
of such conservator shall be fixed by the commissioner with the 
approval of the governor and shall be stipulated in the certificate. 
Within six months from the date upon which the conservator shall 
take charge of an association, the commissioner shall determine 
whether or not he shall restore the management of the association 
to the board of directors. Such determination shall be evidenced 
by the commissioner's certificate under the seal of his office de¬ 
livered to the board of directors of the association that the con¬ 
servator forthwith is redelivering the management of the associa¬ 
tion to the board of directors of the association then in office. 
After the management of the association shall have been redeliv¬ 
ered to the board of directors of an association, the association 
shall thenceforth be managed and operated as though no conserva¬ 
tor had been appointed. At any time prior to the redelivery of 
the management to the board of directors, the commissioner shall 
determine whether such association shall be required to reorganize. 
Such determination shall be evidenced by the commissioner's cer¬ 
tificate under the seal of his office delivered to the association that 
unless the association reorganize under the provisions of this chap- 
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ter within a period of ninety day from the date of such certificate, 
or within such further time as the commissioner shall approve, 
the commissioner will proceed to liquidate the association. If the 
association is an insured association, a signed and sealed copy of 
each certificate mentioned in this section shall be promptly sent 
by the commissioner by registered mail to the Federal Savings 
and Loan Insurance Corporation, Washington, D. C. b. If the 
commissioner determines not to permit the association to resume 
business or to reorganize within the periods above specified, the 
commissioner shall, upon the date of such determination, appoint a 
receiver for such association for the purpose of liquidation, which 
may be an agency or a corporation created by the United States 
Government, and shall fix the salary or compensation to be paid 
such receiver, his employees, and counsel, when such payments 
have had the approval of the governor. The taking of possession 
by the receiver shall be evidenced by the commissioner issuing a 
certificate under the seal of his office delivered to the home office 
of the association, certifying that a receiver has been appointed to 
take possession of. its property, business and assets pursuant to 
this section. A signed and sealed copy of such certificate shall 
be posted in a prominent place in the principal business entrance 
to the home office of the association simultaneously with the de¬ 
livery of such certificate to the association. The posting of such 
certificate shall be notice generally that all dealings with the 
association shall thereafter be had through the receiver or his 
duly appointed agents so long as the receiver shall remain in the 
possession of the assets of. the association. A signed and sealed 
copy of the certificate of the commissioner appointing a receiver 
of an association shall be recorded on the land record or register 
required by the laws of this state to be maintained for deeds to 
and liens upon real estate in each county or other policical sub¬ 
division where real property in which the association has an in¬ 
terest is located. Upon such recordation of such order all of the 
property of the association, including its rights, titles and interest 
in and to all property of whatsoever kind, whether real, personal 
or mixed, and things in action and every right, privilege, interest 
and asset of any conceivable value, or benefit, then existing or 
pertaining to it, or which would inure to it, shall immediately be 
act of law and without any conveyance or transfer and without 
any further act or deed, become vested in and continue to be the 
property of the receiver of such association who shall have, hold 
and enjoy the same as receiver as fully and to the same extent as 
the same was possessed, held and enjoyed by the association of 
which he was appointed receiver. If the association is an insured 
association, a copy of such certificate shall be promptly forwarded 
by the commissioner by registered mail, to the Federal Savings and 
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Loan Insurance Corporation, Washington, D. C. In the liquidation 
of associations, a receiver shall have, in addition to the usual pow¬ 
ers of receivers, all the powers specified in this act which inure 
to the board of directors of an association in dissolution in their 
capacity of trustees for liquidation. At any time prior to the 
completion of the liquidation of an association, the commissioner 
may, by written order, redeliver the property and assets of an 
association, or by such written order may reorganize such asso¬ 
ciation and upon the completion of such reorganization redeliver 
its property and assets to the association. A signed and sealed 
copy of such order shall be recorded in the same manner and with 
the inverse effect as the certificate of the commissioner appointing 
a receiver, whereupon all of the property of the association shall 
become vested in it by operation of law. c. All expenses of liqui¬ 
dation including the salaries of receiver or liquidating agents, shall 
be charged to the assets in liquidation, except the salaries of any 
employees of the savings and loan bureau engaged in such liquida¬ 
tion and further except any salaries of any employees of the Fed¬ 
eral Savings and Loan Insurance Corporation, provided, however, 
the expense incurred by the savings and loan bureau in making 
the necessary audits of associations in liquidation shall be charged 
to the assets in liquidation. Upon completion of the liquidation 
of any association, the savings and loan commissioner shall have 
an audit or report of examination of the affairs of the trust made 
for the period the association has been in process of liquidation 
and the cost of such audit shall be charged to the assets in liqui¬ 
dation, the original signed and sealed copy of such final audit or 
report of examination to be delivered to the State Savings and 
Loan Board. Upon acceptance for filing of such final report by 
the Board, after hearing by said Board, if it so elects, the receiver 
shall be discharged without further liability. Upon the acceptance 
for filing by the board of such final report, the receiver shall ad¬ 
vise the Secretary of State, in writing, that the liquidation of the 
association involved is completed. The determination of the Board 
with respect to such accounting and final report shall be final, 
d. If an association deems itself aggrieved by the action of the 
commissioner in taking possession of its property, business and 
assets, for the purposes of conservatorship or receivership, it may 
appeal from such action in the manner as herein provided in Sec¬ 
tion^ 244 of this title. No action taken by a conservator or a 
receiver while in office shall be invalidated by such appeal having 
been filed or by any order of the board. The filing of such an 
appeal shall not remove a conservator from the management of an 
association or a receiver from possession of the property and assets 
of an association during the pendency of such appeal. If the board 
shall disapprove the action of the commissioner in appointing a 
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conservator or a receiver, it shall issue an order removing the con¬ 
servator or receiver. Upon the delivery of such order of the Board 
to the commissioner, the commissioner shall issue an order rede¬ 
livering the association to the board of directors of the association 
then in office. A signed and sealed copy of such order of the com¬ 
missioner redelivering the association to the board of directors shall 
be recorded on the land record or register in the manner and with 
the inverse effect provided in this section for the recordation of a 
certificate of the commissioner appointing a receiver, and upon such 
recordation all of the property of the association shall become vest¬ 
ed in the association by operation of law. 

Section 2. That all laws or parts of laws in conflict herewith 
are hereby repealed. 

Section 3. That this act shall take effect upon its passage and 
approval by the Governor or its otherwise becoming a law. 

Approved June 8, 1943. 


No. 99) (H. 237—Norman of Bullock 

AN ACT 

To further provide for the general revenue of the State of Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. In addition to all other taxes of every kind now 
imposed by law, and in addition to any marked-up price authorized 
or required by law, there is hereby levied and shall be collected a 
tax at the rate of ten per cent upon the selling price of all spirituous 
or vinous liquors sold by the Alabama Alcoholic Beverage Control 
Board. The tax hereby imposed shall be computed at the time the 
sale is made to the purchaser and shall be collected by the Board 
from said purchaser at the time the purchase price is paid. Pro¬ 
vided, however, that if said tax shall not be five cents or a multiple 
of five cents it shall be adjusted up or down to the nearest multiple 
of five cents. 

Section 2. Said tax, when collected, shall be paid to the State 
Treasurer by the Alabama Alcoholic Beverage Control Board and 
shall be by said Treasurer credited to the Alabama Alcoholic Bev¬ 
erage Control Board Store Fund, to be distributed as provided by 
law. 

Section 3. That this Act shall become effective at 12:01 A.M. 
July 1st, 1943. 

Approved June 3, 1943. 
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No. 100) (H. 285—Molette 

AN ACT 

To provide for the examination and auditing of the records and accounts of 
city boards of education upon the request of such boards by the division 
of examiners of public accounts of the State of Alabama, and to provide 
for the payment of the cost of such examination and audit by the State 
of Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the Division of Examiners of Public Accounts 
of the State of Alabama shall examine and audit the records and 
accounts of a city board of education upon the request of said 
board and the cost of such examination and audit shall be borne 
by the State of Alabama. 

Section 2. That all laws and parts of laws in conflict with the 
provisions of this Act are hereby repealed. 

Section 3. That this Act shall take effect immediately upon its 
passage and approval by the Governor or its otherwise becoming 
a law. 

Approved June 8, 1943. 


No. 101) (H. 79—Fite 

AN ACT 

To regulate the practice in equity cases in the matter of objection to and 

consideration of testimony and evidence. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That in the trial of equity cases in the circuit court, 
or other courts of competent jurisdiction, in this state it shall not 
be required or necessary that objection be made to any testimony or 
evidence which may be offered by either party, and that on the con¬ 
sideration of such cases the court shall consider only such testimony 
and evidence as is relevant, material, competent and legal, and shall 
not consider any testimony or evidence which is irrelevant, imma¬ 
terial, incompetent or illegal, whether objections shall have been 
made thereto or not, and whether such testimony be brought out 
on direct, cross or re-direct examination, or is heresay. On appeal 
the supreme court shall consider only such testimony as is rele¬ 
vant, material, competent and legal and neither court shall .be re¬ 
quired to point out what testimony or evidence should be excluded 
or not considered. Either party, on submission, shall have the 
privilege of calling attention to any testimony or evidence which is 
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deemed objectionable. If specific objection be made to any evi¬ 
dence and a ruling made thereon by the trial court, this statute 
shall not apply to such evidence. 

Approved June 8, 1943. 


No. 104) (H. 125—Head 

AN ACT 

To provide for the presentation and payment of all outstanding checks or 
warrants drawn against the Alabama Relief Administration or any ac¬ 
count available for its use and the appropriation to the State Depart¬ 
ment of Public Welfare, for public welfare purposes of such funds as 
are not claimed within six months from the passage of this Act. 

Be it Enacted by the Legislature of Alabama: 

Section 1. All claims on account of any check, checks, warrant 
or warrants drawn on the Alabama Relief Administration or any 
funds available for its use, shall be barred if not presented for pay¬ 
ment to the Treasurer of the State of Alabama within six months 
after the date of the passage of this Act. 

Section 2. It shall be the duty of the Commissioner of. Public 
Welfare to cause to be published in a newspaper of general circu¬ 
lation in the State of Alabama once a week for three consecutive 
weeks a notice to all holders of checks or warrants described in 
paragraph (1) hereof advising such holders of the provisions of 
this Act. Such notice shall be sufficient if in the following form: 
“Notice is hereby given that under the provisions of an Act ap¬ 
proved on the - of --, 1943, it is provided 

that all claims on account of any check, checks, warrant or war¬ 
rants drawn on the Alabama Relief Administration or any funds 
available for its use, shall be barred if not presented for payment 
to the Treasurer of the State of Alabama within six months after 
the date of the passage of this Act.” 

Section 3. Any expense incurred in the publication of the no¬ 
tice required in Section 2 hereof shall be a charge against the gen¬ 
eral funds in the Treasury of the State of Alabama. 

Section 4. There is hereby appropriated to the State Depart¬ 
ment of Public Welfare for public welfare purposes all funds here¬ 
tofore made available to the Alabama Relief Administration and 
which are not claimed by holders of checks or warrants against 
such fund within six months from the date of the passage of this 
Act. 

Approved June 8, 1943. 
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No. 105) (H. 128—Jackson of Tallapoosa 

AN ACT 

To make an appropriation for the support and maintenance of the Southern 
Industrial Institute. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the sum of Ten Thousand Dollars ($10,000.00) 
be and the same is hereby appropriated annually out of the State 
treasury for each of the fiscal years ending September 30, 1944 
and September 30, 1945 to the Southern Industrial Institute located 
at Camp Hill, Alabama, to be used for the support and mainte¬ 
nance of said school. 

Section 2. That this act shall become effective on October 1, 
1943. 

Approved June 8, 1943. 


No. 107) (H. 167—Rains 

AN ACT 

To amend Title 5, Section 220, Code of 1940, to provide qualifications of 

Directors and Officers of Savings & Loan Associations. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Title 5, Section 220, Code of 1940, be and the 
same is hereby amended so as to read as follows: Section 220. 
DIRECTORS AND OFFICERS. The rights, privileges and pow¬ 
ers, and the duties and liabilities of all directors and officers of. an 
association are to be as fixed by the by-laws and this chapter. The 
business of the association shall be managed by a board of direc¬ 
tors of not less than five nor more than fifteen as determined and 
elected by ballot from among the members by a plurality of the 
votes of the members. In order to qualify as a director, a member 
of an association must hold an account, the participation value of 
which is at least five hundred dollars, provided that if the assets of 
the association exceed five hundred thousand dollars, such mem¬ 
ber must hold an account, the participation value of which is at 
least one thousand dollars; and, provided, further, if the assets 
exceed two million five-hundred thousand dollars, the participation 
value of such account must be at least two thousand dollars. A 
director shall cease to be a director when he ceases to be a mem¬ 
ber, or when the net equity above loans of all accounts of the asso¬ 
ciation held by him aggregate less than the minimum required to 
be eligible for election as a director, and his office shall auto¬ 
matically become vacant, provided no action of the board of di- 
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rectors shall be invalidated through the participation of such di¬ 
rector in such action. At the first annual meeting, the directors 
shall be divided into three classes of as nearly equal numbers 
as possible. The term of office of directors of the first class shall 
expire at the annual meeting next ensuing the first election; of the 
second class, one year thereafter; and of the third class, two years 
thereafter; and at each annual election thereafter directors shall 
be chosen for a full term of three years to succeed those whose 
terms expire. The number of directors within the limits herein¬ 
above specified may be subsequently increased only by vote of 
the members. If the members fail to elect a director to fill each 
vacancy created by any such increase, the directors may fill such 
vacancy by electing a director to serve until the next annual 
meeting of the members, at which time a director shall be elected 
to fill the vacancy for the unexpired term for the class of di¬ 
rector in which such vacancy exists. Whenever under the pro¬ 
visions hereof the number of directors is changed and vacancies 
caused by such change are filled, the directors so elected shall be 
classified in accordance with the provisions hereof, so that each 
of the three classes shall always contain as nearly equal numbers 
as possible. If any vacancy shall occur among the directors by 
reason of death, resignation or removal, such vacancy, not pre¬ 
viously filled by the board of directors, may be filled by the mem¬ 
bers at any meeting held during the existence of such vacancy 
and no prior notice of such election need be given. The existence 
of such vacancy, however, does not require the calling of a special 
meeting of members, unless there shall be a written request for 
such meeting by members holding of record at least one-tenth of 
the capital of the association. Any vacancy among the directors, 
not so filled by the members, may be filled by a majority vote of 
the remaining directors, though less than a quorum, by electing a 
director to serve until the next annual meeting of the members, 
at which time a director shall be elected to fill the vacancy for 
the unexpired term for the class of director in which such vacancy 
exists. All directors, officers and employees of an association hav¬ 
ing control of or access to moneys or securities of such association 
shall, before entering upon the performance of any of their duties, 
execute their individual bonds with adequate corporate surety pay¬ 
able to the association as an indemnity for any pecuniary loss the 
association may sustain of money or other property by or through 
any fraud, dishonesty, forgery or alteration, larceny, theft, em¬ 
bezzlement, robbery, burglary, holdup, wrongful or unlawful ab¬ 
straction, misapplication, misplacement, destruction or misappro¬ 
priation, or any other dishonest or criminal act or omission, or 
infidelity to duty of or by any such director, officer, employee or 
agent. Associations which employ collection agents, who for any 



109 


reason are not covered by a bond as hereinabove required, shall 
provide for the bonding of each such agent in an amount equal to 
at least twice the average monthly collections of such agent. Such 
agents shall be required to make settlement with the association 
at least monthly. No bond coverage will be required of any agent 
which is a bank insured by the Federal Deposit Insurance Cor¬ 
poration or an institution insured by the Federal Savings and Loan 
Insurance Corporation. The amounts and form of, such bonds and 
the sufficiency of the surety thereon shall be approved by the 
board of directors and by the commissioner. In lieu of individual 
bonds, a blanket bond, protecting the association from loss through 
any such act or acts on the part of any such director, officer or 
employee, shall be obtained if required by the commissioner. A 
true copy of all bonds of, directors, officers, employees and agents 
shall be filed at all times with the commissioner. Such bonds shall 
provide that a cancellation thereof either by the surety or by the 
insured shall not become effective unless and until ten days* notice 
in writing shall have first been given to the commissioner, unless 
he shall earlier approve such cancellation. 

Section 2. To repeal all laws or parts of laws in conflict here¬ 
with. 

Section 3. This act shall become effective upon its passage 
and approval by the Governor or its otherwise becoming a law. 

Approved June 8, 1943. 
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No. 112) 


(S. 18—Hornsby 


AN ACT 

To provide for a public corporation for the purposes of constructing or 
causing to be constructed public roads and bridges in this State and 
related purposes; to describe its powers and duties, and to provide for 
the raising of necessary funds for such purposes, and to provide for the 
payment of the cost of construction of such roads and bridges, and to 
authorize such corporation to borrow money and match Federal funds 
for public roads, bridges and highways constructed and to issue bonds, 
warrants, assignments, transfers, or securities, and to aid in the several 
counties of the State in negotiating or otherwise financing interest bear¬ 
ing warrants of such counties, secured by pledge of the proceeds of 
gasoline tax appropriations to the counties by the State, and to contract 
'with counties, the State Highway Department of Alabama, or other 
agencies performing any of the functions thereof by whatever name it 
may be known, the Federal Emergency Administration of Public Works, 
and any other branch or agency of the Federal Government or other 
authorities, and persons, firms, or corporation; and to repeal Article 3, 
Chapter 2, Title 23, of the Code of Alabama 1940, Sections 112 to 124, 
inclusive. 

Be it Enacted by the Legislature of Alabama: 

Section 1. OFFICERS OF CORPORATION.—The director 
of the highway department, the director of finance, and the attor¬ 
ney general may become a public corporation with the power and 
authority herein defined, upon the proceeding in substance ac¬ 
cording to the provisions of this article. The president of said 
•corporation shall be the person filling the highest position in the 
highway department of Alabama, and the vice-president and the 
secretary shall be selected and designated by the members of the 
•corporation. No officer of the corporation shall draw any salary 
in addition to that now authorized by law for his services, in con¬ 
nection with said corporation. Should any applicant or incor¬ 
porator under this article die, resign or be removed from office 
^before the dissolution of the corporation, his successor in office shall 
take his place and official position as a member of said corporation. 

Section 2. METHOD OF INCORPORATION.—To become 
a corporation, the said three persons, or the successor or succes¬ 
sors to their functions and duties, with the approval of the gover¬ 
nor, shall present to the Secretary of State of Alabama a declara¬ 
tion signed by them, which shall set forth: The name, official 
• designation and official residence of the applicants, together with 
;a certified copy of the commission evidencing their right to office, 
-the date and place of induction into and taking oath of office, and 
that they desire to become a corporation under this article; the 
term of, office of the applicants, and the place where, if any, the 
official commission of applicants is kept of record; the name of the 
corporation shall be Alabama Highway Finance Corporation; the 
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location of the principal office of the proposed corporation (which 
shall be Montgomery, Alabama); the declaration shall be sub¬ 
scribed and sworn to by each of the applicants before an officer 
authorized by the laws of the State of Alabama to take and certify 
oaths, who shall certify upon the declaration that he personally 
knows the applicants and believes them to be the officers as assert¬ 
ed in the declaration, and that they each subscribed and swore 
thereto in the officer’s presence. The secretary of state shall ex¬ 
amine the declaration and if, he finds that the name proposed for 
the corporation is not identical with that of a person or of any 
other corporation in this state, or so nearly similar thereto as to 
lead to confusion and uncertainty, he shall receive and file the 
declaration, and shall record it in an appropriate book of record in 
his office. 

Section 3. CERTIFICATE C>F INCORPORATION.—When 
the declaration has been made, filed, and recorded, as herein pro¬ 
vided, the applicants shall constitute a public corporation under 
the name proposed in the declaration; the secretary of state shall 
make and issue to the applicants a certificate of incorporation, pur¬ 
suant to this article, under the seal of the state and shall record' 
the same with the declaration. There shall be no fees paid to the 
secretary of state for any work :n connection with the incorpora¬ 
tion or dissolution of the corporation. 

Section 4. POWERS OF CORPORATION.—The corporation 
under this article shall have the following powers and such as shall 
be incidental or necessary to the discharge thereof in corporate 
form: To have succession by its corporate name for twenty years. 
To sue and be sued and defend, and to make and use a corporate 
seal and to alter the same at pleasure. To receive, take and hold 
by sale, gift, lease, devise or otherwise, real and personal estate 
of every description, and to manage and dispose of the same by any 
form of legal conveyance or transfer, with full power and authority 
to borrow money and to convey by mortgage or deed or trust; to 
acquire, hold, purchase, receive by bequest or devise, and to con¬ 
vey or otherwise dispose of all such real, personal and mixed prop¬ 
erty as may be necessary or convenient for the construction of 
roads and bridges and approaches thereto in the State of Alabama, 
or for constructing, reconstructing, or relocating roads and bridges 
in the State of Alabama or for purposes related thereto or deemed 
in aid thereof; to borrow money, to issue, sell or pledge notes, 
bonds, assignments, warrants, debentures, bearing such rates of 
interest as may be approved by the governor; to mortgage, pledge 
or otherwise convey its property or proceeds of appropriations to 
secure the payment of money received by such corporation; to re¬ 
ceive from the several counties of the State of Alabama interest 
bearing warrants of such counties, secured by a pledge of the pro- 
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ceeds of gasoline tax appropriated from time to time to the counties 
by the state or any part or percentage thereof or any other fund 
or security, in payment of or to secure the payment of the county's 
portion of the cost of any roads or bridges built in such county, 
and the corporation may sell such county warrants, or borrow 
money on the security thereof, provided that any funds received 
from the sale of the warrants of any county or the proceeds of any 
loan made on the security of the warrants of any county, shall be 
expended in such county. To appoint and employ such officers 
and agents as the business of the corporation may require. To en¬ 
ter into contracts with counties, the highway department of Ala¬ 
bama or other agency performing any of the functions thereof, 
road district authorities, persons, firms, or corporations, federal 
emergency administrator of public works, and any other branch 
of the federal government, in furtherance of its public purposes 
and objects, either relative to the work done or to be done. To 
wind up and dissolve itself, or be wound up and dissolved in the 
manner in this article provided. 

Section 5.—PURPOSES OF CORPORATION.—The mam 
purposes of the Corporation shall be to construct and maintain or 
participate in the construction and maintenance or lend its aid in 
construction and maintenance or contract for construction and 
maintenance or finance the construction and maintenance of roads 
and bridges in the State of Alabama, as well as the approaches 
thereto, including the reconstruction, relocating, approaches, cause¬ 
ways and like or other highway facilities. All construction and 
maintenance herein referred to shall be done under the direction 
and supervision of the State Highway Department. The State 
Highway Department may assign, contract or delegate the work 
of construction and maintenance under its general powers, sub¬ 
ject to approval by the Governor. 

Section 6. PART OF GASOLINE TAX FUNDS TO USE 
OF CORPORATION.—There is hereby appropriated funds for 
the exclusive use of the corporation authorized by this article not 
to exceed one-twelfth of. the excise tax on gasoline as levied in 
Section 647 of Title 51 and defined in Section 646 of Title 51 which 
shall be paid over by the state department of revenue to the treas¬ 
urer of Alabama upon certificate of necessity authorized by the 
corporation. The said funds not to exceed one-twelfth of siich 
gasoline tax so appropriated for the use of said corporation shall 
be taken from the part allocated to the State of Alabama under 
Section 657 of Title 51, and not from the part allocated to the 
several counties of this state. 

Section 7. DISPOSITION OF FUNDS; CONTRACTS; 
RULES AND REGULATIONS.—The proceeds of all securities 
issued or contracts entered into shall be turned into the treasury, 
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and together with the said excise tax as collected shall be carried 
in the public road and bridge account, and shall be subject to be 
drawn on by the highway department, upon the approval of the 
governor, but solely for the purpose of building and constructing 
roads and bridges or work incidental or related thereto herein au¬ 
thorized. All contracts entered into by the corporation in connec¬ 
tion with the building of these roads and bridges shall be in writ¬ 
ing, prepared or approved by the attorney general of the State of 
Alabama, and in conformity with the requirements of the highway 
department, and all contracts shall be approved by the Governor. 
The corporation shall make and enforce all reasonable rules and 
regulations not inconsistent with the terms of this article, as may in 
its opinion be proper and suitable for the protection of said roads, 
bridges, approaches and appurtenances, and for the safety of the 
travelling public. The treasurer shall be the custodian of all funds 
and securities of the corporation and shall act without compensa¬ 
tion. 

Section 8. DISSOLUTION.—Any corporation under this ar¬ 
ticle may be dissolved by the applicants or their successors filing 
with the secretary of state their application therefor, which shall 
be subscribed, sworn to and certified as in the case of a declaration 
for incorporation. Upon the filing of said certificate, the corpora¬ 
tion shall cease, and all of its property rights shall pass to the 
State of Alabama, but no applicant shall be responsible for liabili¬ 
ties of the dissolved corporation in any greater sum than the value 
of the property of such corporation which may come into his pos¬ 
session under its dissolution; provided, however, that no applica¬ 
tion for dissolution may be filed so long as there remains an out¬ 
standing indebtedness against said corporation provided for herein. 
The secretary of state shall record the application for dissolution 
and shall make and issue under the seal of the state his certificate 
that the corporation is dissolved, and shall record the certificate 
with the application for dissolution, but such dissolution shall not 
affect adversely rights attaching under existing contracts; and the 
corporation shall be deemed to continue for suit or defense. 

Section 9. RECORDS ADMISSIBLE IN EVIDENCE.—Any 
record kept or certificate issued in pursuance of the provisions of 
this article, or a copy of any such record certified to be true by 
the legal custodian thereof, shall be received in evidence in all 
courts, and shall be prima facie evidence of the facts therein re¬ 
ceived or thereby shown. 

Section 10. REPEAL OF TAX APPROPRIATED TO COR¬ 
PORATION ; OBLIGATIONS OF CORPORATION NOT 
STATE DEBTS; SALE OF SECURITIES.—The legislature 
shall not be estopped on account of. the authorizing of warrants 
or other securities to be issued by said corporation from at any 
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time repealing the tax herein appropriated to said corporation. 
No warrant or other security issued by said corporation shall be 
the debt of the State of Alabama, nor shall the State of Alabama 
or its general faith and credit, be pledged to the payment of said 
obligations and said obligations shall not in any event be deemed 
or considered a debt or obligation of the State of Alabama, but 
the purchaser or assignee or holder of any such securities, war¬ 
rants or transfers issued by such corporation shall look solely to 
funds actually appropriated to and under control of said corpora¬ 
tion for the payment of said warrants, transfers, or securities. No 
sale or transfer of any securities or taxes made by the corporation 
shall be valid unless the same is approved by the Governor of 
Alabama. 

Section 11. CONTRACTS WITH HIGHWAY DEPART¬ 
MENT; SECURITIES OF CORPORATION.—Said corporation, 
when formed, may make such contracts or agreements with the 
highway department of Alabama as may be necessary to carry 
out the purpose of this article; and it may turn over to the high¬ 
way. department any and all funds of this corporation from time 
to time as may be necessary or proper for the most economical 
construction of such roads and to comply with all federal or other 
legislation relating to highway department, federal aid roads or 
other federal monies. The securities issued by said corporations 
shall be signed by the president, attested by the secretary selected 
by said corporation and shall be countersigned by the secretary of 
the State of Alabama, who shall affix to such instruments the offi¬ 
cial seal of the State of Alabama. 

Section 12. DEBT LITIGATION: ISSUANCE OF SECURI¬ 
TIES.—The total issuance of notes, warrants, or other evidences 
of indebtedness of the corporation outstanding at any one time 
shall not exceed $1,500,000, and an additional sum of $2,500,000 for 
the purpose of matching Federal Aid; and at no time shall the total 
indebtedness exceed $4,000,000 at any one time, and sa ; d notes, 
warrants and other evidences of indebtedness of the corooration 
shall bear such rates of interest as may be approved by the gov¬ 
ernor. The corporation may sell its securities at public or private 
sale. The treasurer shall record all warrants and other securities 
and note thereon the funds from which payable. The notes, war¬ 
rants, and other securities of the corporation and the interest 
thereon shall be free of taxation in the State of Alabama. All 
warrants or other evidences of indebtedness of counties acquired 
by the corporation shall be prepared, issued and delivered at the 
expense of the issuing county. 

Section 13. Article 3, Chapter 2 of Title 23, Code of Alabama 
1940, Sections 112 to 124, inclusive, be and the same is hereby re¬ 
pealed. 
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Section 14. This act is to take effect immediately upon its pas¬ 
sage and approval. 

Section 15. Should any provision of this act be declared un¬ 
constitutional, it shall not affect the remaining part or portions 
of the Act. 

Approved June 3, 1943. 


No. 113) (S. 163—Pinson 

AN ACT 

To fix the term of office of Tax Assessors and to provide for their election. 
Be it Enacted by the Legislature of Alabama: 

Section 1. That after the expiration of the present term of the 
present incumbents of the office of tax assessor, and beginning on 
the first day of October, 1943, the term of office of all county tax 
assessors shall be for a period of six years and they shall hold of¬ 
fice until their successors are elected and qualified. 

Section 2. There shall be elected at the general election in No¬ 
vember, 1948, and every six years thereafter, a tax assessor for each 
county in the State, who shall perform such duties as are now pre¬ 
scribed by law, or as may hereafter be provided by law, and whose 
term of office shall be six years from the first day of October next 
after his election, and until his successor is elected and qualified. 

Section 3. That all laws or parts of laws in conflict herewith 
are hereby expressly repealed. 

Section 4. This Act shall take effect upon the approval of the 
Governor. 

Approved June 8, 1943. 


No. 114) (S. 164—Pinson 

AN ACT 

To fix the term of office of Tax Collectors, and to provide for their election. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That after the expiration of the present term of the 
present incumbents of the office of tax collector, and beginning on 
the first day of October, 1943, the term of office of all county tax 
collectors shall be for a period of six years, and they shall hold 
office until their successors are elected and qualified. 

Section 2. There shall be elected at the general election in 
November, 1948, and every six years thereafter.a tax collector for 
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each county in the State, who shall perform such duties as are now 
prescribed by law, or as may hereafter be provided by law, and 
whose term of office shall be six years from the first day of Oc¬ 
tober next after his election, and until his successor is elected and 
qualified. 

Section 3. That all laws or parts of laws in conflict herewith 
are expressly repealed. 

^ Section 4. This Act shall take effect upon the approval of the 
Governor. 

Approved June 8, 1943. 


No - 115 ) (S. 30—Taylor 

AN ACT 

To authorize the State of Alabama and any department or agency thereof 
and any county, municipality, town or other political sub-division of this 
State, in order to facilitate co-operation with the United States of 
America in carrying on war and defense activities, to accept from the 
United States of America, or any department, agency or independent 
establishment thereof, grants of funds and grants and loans of equip¬ 
ment, supplies, material and other property; and to hold, use, expend, 
deal with, employ, distribute and dispose of such funds, equipment, 
supplies, material and other property; and to engage in such activities, 
to enter into such contracts, and to do such other acts and things as 
may be necessary or convenient to carry out the powers granted by 
this Act. 

Be it Enacted by the Legislature of Alabama: 

Section 1. In order to facilitate co-operation with the United 
States of America in carrying on war and defense activities, the 
State of Alabama and any department or agency thereof and any 
county, municipality, town or other political sub-division of this 
State is hereby authorized: (a) to accept from the United States 
of America or any department, agency or independent establish¬ 
ment thereof, subject to the terms and conditions appertaining 
thereto, grants of funds, and grants and loans of. equipment, sup¬ 
plies, materials and other property; (b) to hold, use, expend, deal 
with, employ, distribute and dispose of such funds, equipment, 
supplies, materials and other property; and (c) to engage in such 
activities, to enter into such contracts, and to do such other acts 
and things as may be necessary or convenient to carry out the 
powers granted by this act. 

Section 2. The powers conferred by this act shall be in addi¬ 
tion and supplemental to the powers conferred by any other law, 
and shall not be subject to any limitations contained in any other 
law, nor shall the limitations of this act affect the powers con¬ 
ferred by any other law. 
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Section 3. If any provision of this Act or the application of 
such provision to any person, body or circumstance be held invalid, 
the remainder of this Act or the application of such provision to 
persons, bodies or circumstances other than those with respect to 
which it shall have been held invalid, shall not be affected thereby. 

Section 4. This Act shall be liberally construed to effectuate 
its purpose. 

Section 5. The authority hereby conferred to accept grants and 
loans shall continue in effect only so long as a state of war exists 
between the United States and any foreign country and for a period 
of six months thereafter. 

Section 6. This Act shall take effect immediately upon its pas¬ 
sage and approval by the Governor. 

Approved June 8, 1943. 


No. 116) (S. 29—Taylor 

AN ACT 

To ratify appropriations heretofore made by the several counties of the State 
of Alabama for the purpose of defraying expenses of Civilian Defense. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That any appropriation heretofore made by any 
county of the State of Alabama out of the general fund or any 
other fund for the purpose of aiding in or defraying the expenses 
of or promotion of Civilian Defense is hereby ratified and con¬ 
firmed. 

Section 2. That this act shall become effective immediately 
upon its passage and approval by the Governor, or its otherwise 
becoming a law. 

Approved June 8, 1943. 


SENATE JOINT RESOLUTION 

No. 117) (S. J. R. 19—Madison-Sullivan 

WHEREAS, it is necessary at the present juncture of human 
affairs to enlarge the basis of organized society by establish¬ 
ing a government for the community of nations, in order to pre¬ 
serve civilization and enable mankind to live in peace and be free, 
the following principles and objectives are hereby enunciated in 
The Declaration of The Federation of The World. Man, the source 
of, all political authority, is a manifold political being. He is a 
citizen of several communities; the city, the state, the nation and 
the world. To each of these communities he owes inalienable obli- 
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gations and from each he receives enduring benefits. Communi¬ 
ties may exist for a time without being incorporated but, under 
the stress of adversity, they disintegrate unless legally organized. 
Slowly but purposefully through the centuries, civilization has 
united the world, integrating its diverse local interests and creat¬ 
ing an international community that now embraces every region 
and every person on the globe. This community has no govern¬ 
ment, and communities without governments perish. Either this 
community must succumb to anarchy or submit to the restraints 
of law and order. The ceaseless changes wrought in human so¬ 
ciety by science, industry and economics, as well as by the spiritual, 
social and intellectual forces which impregnate all cultures, make 
political and geographical isolation of nations hereafter impossible. 
The organic life of the human race is at last indissolubly unified 
and can never be severed, but it must be politically ordained and 
made subject to law. Only a government capable of discharging 
all the functions of sovereignty in the executive, legislative and 
judicial spheres can accomplish such a task. It is better for the 
world to be ruled by an international sovereignty of reason, social 
justice and peace than by diverse national sovereignties organically 
incapable of preventing their own dissolution by conquest. Civili¬ 
zation now requires laws, in the place of treaties, as instruments 
to regulate commerce between peoples. The intricate conditions of 
modern life have rendered treaties ineffectual and obsolete, and 
made laws essential and inevitable. The age of treaties is dead; 
the age of laws is here. History has revealed but one principle 
by which free peoples, inhabiting extensive territories, can unite 
under one government without impairing their local autonomy. 
That principle is federation, whose virtue preserves the whole 
without destroying its parts and strengthens its parts without jeop¬ 
ardizing the whole. Federation vitalizes all nations by endowing 
them with security and freedom to develop their respective cul¬ 
tures without menace of foreign domination. It suppresses the 
crime of war by reducing to the ultimate minimum the possibility 
of its occurrence. There is no alternative to the federation of all 
nations except endless war. No substitute for The Federation of 
the World can organize the international community on the basis 
of, freedom and permanent peace. No nation should be excluded 
from membership in The Federation of the World that is willing 
to suppress its military, naval and air forces, retaining only a con¬ 
stabulary sufficient to police its territory and to maintain order 
within its jurisdiction, provided that the eligible voters of that 
nation are permitted the free expression of their opinions at the 
polls. The present conflict will determine the survival of free in¬ 
stitutions throughout the world, and it is morally incumbent upon 
this generation, as one of the declared objectives of the current 
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war, to federate the nations, in order to make secure, and here¬ 
after unchallenged, freedom for all peoples everywhere, and in 
order to impart to those who are called to give their lives and for¬ 
tunes for the triumph of democracy the positive assurance of the 
incorruptible utility of their sacrifice. There are supreme moments 
in history when nations are summoned, as trustees of civilization, 
to defend the heritage of the ages and to create institutions essen¬ 
tial for human progress. In the Providence of God, such a crisis 
is this hour, compelling in duty and unprecedented in responsi¬ 
bility—a fateful moment when men meet destiny for the fulfillment 
of historic tasks. 

NOW, THEREFORE, BE IT RESOLVED BY THE SEN¬ 
ATE, THE HOUSE OF REPRESENTATIVES CONCUR¬ 
RING: 

Section 1. That the Legislature of Alabama does hereby sol¬ 
emnly declare that all peoples of the earth should now be united 
in a World Federation and requests the Senators and Members of 
the House of Representatives in Congress from the State of Ala¬ 
bama to support and vote for a Resolution in the Congress of 
the United States approving the principle of World Federation. 

Section 2 . That a copy of this Resolution be sent to each of 
the Senators and Members of the House of Representatives in 
Congress from the State of Alabama. 

Approved June 8, 1943. 


No. 118) 


(H. 113—Sightler 


AN ACT 

To provide for court procedure to establish the facts of birth; to prescribe 
the method of giving notice of such court proceedings and to confer 
jurisdiction of such matter on the probate courts, circuit courts, or courts 
of like jurisdiction; to fix the amount of court costs to be charged and 
to provide for the filing and recording of a certified copy of the decree 
of said court in the office of the judge of probate of said county; and 
also in the office of the Registrar of Vital Statistics of Alabama; and 
to provide for the issuance of delayed certificates of birth based on said 
decree of court in the method provided by Title 22, Section 42, Code of 
1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That any person born in this State, or in a foreign 
country of parents who were legal residents of the State at the 
time of his or her birth, may petition the probate court, circuit 
court, or other court of like jurisdiction, of any county in which he 
or she resides or was born for an order establishing a public 
record of the time and place of his or her birth and of his or her 
parentage after it has been determined that the birth was never 
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registered and that he or she cannot meet the standard require¬ 
ments for filing a delayed certificate of birth as set forth in Title 
22 , Section 39 of the Code of Alabama. The petition shall be veri¬ 
fied by the party filing the same and it shall allege the facts 
which he or she claims entitle him or her to such an order. The 
court shall fix the time and place of hearing the petition at least 
ten days before the hearing. Notice thereof by the clerk or regis¬ 
ter of said court shall be mailed to the solicitor of, the county and 
to the State Registrar of Vital Statistics, and. such clerk or register 
shall post a copy of said notice at the court house door in the 
county. Proof of mailing and posting such notice shall be filed at 
the time of hearing by a certificate of such clerk or register that 
said notice has been given as herein provided. The evidence shall 
be taken by oral testimony, or taking of such testimony by filing 
interrogatories as now prescribed by law for taking testimony in 
other cases pending in equity, and when taken orally shall be tran¬ 
scribed and, together with such other proof, as may be offered, 
shall be filed in the proceedings. If on hearing said petition the 
court is satisfied from the evidence received at the hearing of the 
truth of the allegations of the petition and of the facts as to the 
time and place of petitioner's birth and of his parentage and that 
he resides in the county or was born there the court shall make 
and enter an order reciting the jurisdictional facts and determining 
the time and place of. the petitioner's birth and names of his parents 
and any other facts deemed relevant by the court. A certified copy 
of the court decree shall be recorded in the office of the probate 
judge of the county and in the office of the State Registrar of Vital 
Statistics. Such copy shall be furnished by the register or clerk 
of, said court. If the decree of the court is in favor of the petitioner 
then upon receipt of the court order by the State Registrar, he 
shall prepare a delayed certificate of birth in proper form setting 
forth the facts of birth as stated in the court order. Said delayed 
certificate of birth shall then become a permanent record in the 
custody of the State Registrar and certified copies may be issued 
by him in accordance with Section 42 of Title 22 of. the Code of 
Alabama. A record so established and certified copies thereof 
shall be evidence of the truth of their content and be admissible 
as proof thereof at all times and places the same as certificates 
of birth stipulated in Section 39 of Titie 22 of the Code of Alabama. 

Section 2. That costs involved in all matters provided in this 
Act be limited as follows: (a) The clerk or register of the circuit 
court or other court of like jurisdiction or the probate judge be 
allowed maximum costs of $2.50. (b) That no State trial tax shall 

be imposed or collected in said cause, (c) The probate judge is 
allowed a fee of fifty cents ($.50) for recording a certified copy 
of the court decree. 
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Section 3. That all laws or parts of laws which are inconsistent 
with the provisions of this Act are hereby repealed. 

Section 4. That this Act shall be effective and in force from 
and after its passage and approval by the Governor. 

Approved June 8, 1943. 


No. 119) (H. 320—Hodo 

AN ACT 

To appropriate $40,000.00 from the General Fund to the Public Librar> 
Service Division in the State Department of Archives and History. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That there is hereby appropriated out of the Gen¬ 
eral Fund in the State Treasury for each of the fiscal years ending 
September 30, 1944, and September 30, 1945, to the Public Library 
Service Division in the State Department of Archives and History; 
for salaries, $12,100.00; for other expenses, $5,200.00; and for pur¬ 
chase of books and pamphlets, $22,700.00; total $40,000.00. 

Section 2. That the appropriation herein made is and shall be 
subject to the terms, conditions, provisions, and limitations of the 
Budget and Financial Control Act. 

Section 3. That this Act shall become effective on October 1, 
1943. 

Approved June 8, 1943. 


No. 120) (S. 137—Sherrer 

AN ACT 

To authorize and create an additional judge of the Fourth Judicial Circuit 
of Alabama and to provide for his election, jurisdiction, powers, au¬ 
thority and qualifications, to render him liable to all the pains and penal¬ 
ties of the other Circuit Judges of the State, and to provide for the 
salary of said judge. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That there shall be, and there is hereby authorized 
and created an additional judge of and for the Fourth Judicial 
Circuit of the State of, Alabama, who shall be appointed by the 
Governor of Alabama, within thirty days after the passage and 
approval of this Act, whose term of office shall begin upon the 
qualification of such appointee, and who shall hold office until 
the general election for State officers in 1944 and until his suc¬ 
cessor shall have been elected and qualified; that thereafter such 
additional judge shall be elected at the same time and for the 
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same term of office as other circuit judges are elected in this State. 

Section 2. That said additional judge shall have and exercise 
all the jurisdiction, powers, rights, and authority and shall possess 
all the qualifications, and may perform all the duties that the other 
circuit judges of the State of Alabama may exercise, shall possess 
or may perform, and he shall be liable to all the pains and penalties 
of said other circuit judges of the State. Such additional judge 
shall when appointed or elected and during his term of office re¬ 
side in and be a qualified elector of one of the counties in said 
circuit. 

Section 3. That the salary of said additional judge of said 
Fourth Judicial Circuit shall be the same as is paid to the other 
circuit judges by the State of Alabama. The said additional judge 
shall be known and designated as the Associate Judge of the said 
Circuit, and the present judge shall be the Presiding Judge of the 
Circuit. The two judges of said circuit shall preside over the 
several courts of, said circuit and have equal jurisdiction in all 
counties of the Circuit. 

Section 4. That all laws and parts of laws in conflict with any 
of the provisions of the foregoing are hereby repealed. 

Section 5. That if any part or parts of foregoing bill shall be 
held unconstitutional, it shall not affect the remainder of said act. 

Approved June 4, 1943, 


No. 121) (S. 113—Lawson 

AN ACT 

To amend Section 187 of Title 5 of the 1940 Code of Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 187 of Title 5 of the 1940 Code of 

Alabama be and is hereby amended so as to read as follows: 

Section 187: DUTIES OF OFFICERS AND DIRECTORS, 
BONDS OF.—The Board of Directors of any bank now doing 
business or hereafter organized under the laws of this state, shall 
hold regular meetings at such time as may be fixed by the by¬ 
laws at least once every sixty days, and shall at all times be sub¬ 
ject to call by the president or by any two members of the Board. 
Officers and managers of individual banks and directors of banks 
and trust companies shall direct and supervise the banks under 
their charge. Such officers and directors, at their first meeting 

after election, shall fix and prescribe the amount of bond that 

shall be required of each officer and employee of the bank, which 
amount shall be satisfactory to the superintendent of banks, and 
shall not be less than the amount that may have been fixed or 
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that may be hereafter fixed by the superintendent of banks for 
officers and employees of banks of the class to which it belongs. 
They shall require bonds, either individual or in blanket form, 
from each and every officer and employee handling money, checks, 
securities or other valuable papers of the bank, such bond to be 
made by a bonding company authorized to make such bonds in 
this state, to be approved by the Board of Directors, and to be on 
such form as may be approved by the superintendent of banks. 
The superintendent of banks or the board of directors of the bank 
may require an increase of the amount of such bond, or other 
additional bond or securities, when he or they deem it necessary 
for the better protection of the bank and its depositors. Directors, 
as such, shall not be required to give bond. 

Section II. To repeal all laws or parts of laws in conflict 
herewith. 

Section III. This act shall become effective upon its passage 
and approval by the Governor or its otherwise becoming a law. 

Approved June 10, 1943. 


No. 122) (S. 116—Kilborn 

AN ACT 

To amend Section 115 of Title 41 of the 1940 Code, 

Be it Enacted by the Legislature of Alabama: 

Section I. That Section 115 of Title 41 of the 1940 Code of 
Alabama be and herebv is amended so as to read as follows: 
Section 115. STATE' OFFICERS AND EMPLOYEES RE¬ 
QUIRED TO GIVE BONDS. The following officers, agents, and 
employees of the State of Alabama shall before entering on the 
duties of their respective offices execute to the State of Alabama 
bonds for the faithful performance of their respective duties to 
be approved by the Governor, in accordance with the provisions 
of this article, and in the amounts herein set forth: Treasurer 
$150,000.00, Director of Finance, in an amount to be fixed by the 
Governor, but not less than $150,000.00, Auditor $25,000.00, 
Director of the Department of Commerce $25,000.00. In the 
event the Director of the Department of Commerce is the Superin¬ 
tendent of Banks or the Superintendent of, Insurance, it shall not 
be necessary for such Director to make but one bond. Super¬ 
intendent of Banks $25,000.00, Deputy Superintendent of Banks, 
$25,000.00. Superintendent of Insurance $25,000.00, Deputy Superin¬ 
tendent of Insurance $25,000.00, Attorney General $10,000.00, Sec¬ 
retary of State $10,000.00, Director of Department of Corrections 
& Institutions, in an amount to be fixed by the Governor, but not 
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less than $10,000.00, Commissioner of Revenue $5,000.00, Clerk 
of the Supreme Court $5,000.00, Assistant Clerk of the Supreme 
Court $5,000.00, Marshal and Librarian of the Supreme Court 
$5,000.00, Clerk of the Court of Appeals $5,000.00, Chief Clerk in 
the office of Secretary of State $5,000.00, Comptroller, Purchasing 
Agent, Chief of the Division of Service, Chief of the Division of 
Finance, Chief of any division established by the Director of 
Finance, and such officers or employees of the Department of 
Finance permitted to handle any money or to draw any warrants, 
in amounts to be fixed by the Director of Finance, but the amount 
of the penalty of the bond of any employee or officer authorized 
to draw any warrants upon the Treasurer shall not, in any event, 
be less than $25,000.00, Examiner of Accounts $3,000.00, Super¬ 
intendent of Education, in an amount to be fixed by the Board of 
Education, Legal Counsel for the Department of Revenue 
$3,000.00, Assistants Attorney General $3,000.00, Employees of the 
Department of Corrections and Institutions, in amounts to be 
fixed by the Director of said Department. Bank Examiners or 
Office Assistants, in amounts to be fixed by the Superintendent of 
Banks, Director of Industrial Relations, in an amount to be fixed 
by the Governor, but not less than $10,000.00, Employees under 
the Industrial Relations Act of 1939, in amounts to be fixed by 
the Director of Industrial Relations. Chief Clerk, Assistant Clerk, 
Pension Clerk, and Stenographer in the office of the Treasurer, 
in amounts to be fixed by the Treasurer. Employees in the De¬ 
partment of Revenue, in amounts to be fixed by the Commissioner 
of Revenue. Agents of Department of Revenue for the admini¬ 
stration of the sales tax $5,000.00, License inspectors, in amounts 
to be fixed by the Department of Revenue. Administrator of 
Alabama alcoholic beverage control board $25,000.00, Director 
of Conservation, in an amount to be fixed by the Governor, but 
not less than $10,000.00, Chief of Division of Game, Fish and Sea¬ 
foods, in an amount to be fixed by the Director of Conservation, 
Chief of Division of State Parks, Monuments and historical 
sites in an amount to be fixed by the Director of Conservation, 
Director of State Docks and Terminals $10,000.00, State Health 
Officer $5,000.00, Chief Clerk of the Superintendent of Insurance 
$5,000.00, State Service Commissioner 1,000.00, All employees of 
the Department of State Docks and terminals handling money 
or vested with discretionary powers, in amounts to be fixed by the 
Director of State Docks and terminals. Members of State Pilot- 
age Commission $1,000.00, Harbor Master and Deputy Harbor 
Masters, in amounts to be fixed by the Director of State Docks 
and Terminals, Secretary of State Pilotage Commission $3,000.00^ 
Secretary-Treasurer of State Docks, in an amount to be fixed by 
the Director of State Docks and Terminals. Commissioner of 
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Public Welfare, Commodity Distributor, and other Public Wel¬ 
fare Officers, in amounts to be fixed by the State Board of Public 
Welfare. Supervisor of, the accounts of the public service com¬ 
mission in Department of Public Service Commission, in an 
amount to be fixed by the Public Service Commission. Members 
of the Alabama Alcoholic Beverage Control Board, in amounts 
to be fixed by the Governor. Employees of the Alabama Alcoholic 
Beverage Control Board, in amounts to be fixed by the Alabama 
Alcoholic Beverage Control Board, Commissioner of Agri¬ 
culture, in an amount to be fixed by the Board of Agricul¬ 
ture and Industries. Employees of the Department of Agriculture, 
in amounts to be fixed by the Commissioner of Agriculture. 
Recorder of Permits and Licenses $5,000.00, Highway Director, 
in an amount to be fixed by the Governor. All officers and mem¬ 
bers of the State Highway Patrol $2,000.00, Each officer or em¬ 
ployee of the Department of Conservation authorized or permitted 
to handle any money, in amounts fixed by the Director of Conser¬ 
vation, Game and Fish Wardens or Deputy Wardens $1,000.00, 
State Forester, in an amount to be fixed by the Director of Con¬ 
servation. Adjutant General $5,000.00, Assistant Adjutant general, 
or chief clerk in the Adjutant General's Office $3,000.00, Chief 
Clerk of Commissioner of Agriculture and Industries $10,000.00, 
Chief Deputy Fire Marshal, Deputy Fire Marshal and Chief Clerk, 
in amounts to be fixed by the Director of the Dept, of Commerce, 
Special Aeronautical officers and their deputies $1,000.00. 

Section 2. That this act shall take effect upon its passage and 
approval by the Governor or its otherwise becoming law. 

Section 3. To repeal all laws or parts of laws in conflict here¬ 
with. 

Approved June 10, 1943. 


No. 123) (S. 158—High 

AN ACT 

To regulate notice of adverse claim to a bank deposit and to prescribe re¬ 
quirements, including indemnity bond, and the procedure necessary to 
make such claim effective or cause recognition of adverse claim; and 
exempting from application of Act deposits standing in name of person 
who is a fiduciary for adverse claimant, if that fact and reasonable cause 
to believe fiduciary is about to misappropriate deposit are made to appear 
by affidavit of such claimant. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Notice to any bank or trust company doing busi¬ 
ness in this state of an adverse claim to a deposit standing on its 
books to the credit of any person shall not be effectual to cause 
said bank or trust company to recognize said adverse claimant 
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unless said adverse claimant shall also either procure a restraining 
order, injunction or other appropriate process against said bank 
or trust company from a court of competent jurisdiction in. a 
cause therein instituted by such claimant wherein the person to 
whose credit the deposit stands is made a party and served with 
summons or shall execute to said bank or trust company, in form 
and with sureties acceptable to it, a bond indemnifying said bank 
or trust company from any and all liability, loss, damage, costs 
and expenses, for and on account of the payment or recognition 
of such adverse claim or the dishonor of or failure to pay the 
check or failure to comply with other order of the person to whose 
credit the deposits stands on the books of said bank or trust 
company; provided, that this law shall not apply in any instance 
where the person to whose credit the deposit stands is a fiduciary 
for such adverse claimant, and the facts constituting such relation¬ 
ship as also the facts showing reasonable cause of belief, on the 
part of the said claimant that the said fiduciary is about to 
misappropriate said deposit, are made to appear by the affidavit 
of such claimant. 

Section 2. All laws and parts of law in conflict with the provi¬ 
sions of this Act are hereby repealed. 

Section 3. This Act shall take effect on and after the date of 
its approval by the Governor. 

Approved June 10, 1943. 


No. 124) (S. 159—High 

AN ACT 

To amend Title 5, Section 82, of the Code of Alabama of 1940, so as to 
include as exempt from its provisions loans or obligations secured or 
covered by guaranties, commitments or agreements to take over or 
purchase the same, made by any Federal Reserve Bank or by the United 
States, or any Department, Board, Bureau, Commission or agency there¬ 
of, or corporation wholly owned directly or indirectly by the United 
States. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Title 5, Section 82, of the Code of Alabama 
of 1940 be amended so as to read as follows: “S.82 (6339) LOAN 
NOT TO EXCEED TWENTY PER CENT OF CAPITAL, 
SURPLUS AND UNDIVIDED PROFITS.—No bank shall lend 
to any one person, firm or corporation (including loans to a firm, 
loans to the several members thereof) more than twenty per 
cent of its capital, unimpaired surplus and undivided profits; 
and, where any loan exceeds ten per cent of the capital, unim¬ 
paired surplus and undivided profits, such excess shall be secured 
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by good collateral or other ample security; but a bank may buy 
from or discount for any person, firm or corporation, bills of 
exchange drawn in good faith against actually existing values, 
commecial or business paper actually owned by the person 
negotiating the same, in addition to loans directly made to the 
person, firm or corporation selling the same, and such excess 
loans and such purchase or discount if in excess of ten per cent 
of the capital, unimpaired surplus and undivided profits (in case 
of a corporation) shall be approved in writing by a majority of 
the board of directors or the loan committee, or authorized at a 
meeting of the board of directors or loan committee, evidenced 
by properly recorded minutes of such meeting, duly signed by 
the chairman and secretary, and, if not a corporation, same shall 
be approved in writing by all of its officers. The limit of loans 
herein fixed shall not apply to bona fide loans made upon the 
security of agricultural, manufactured, industrial products, live 
stock and other liquid securities having a market value and f.or 
which there is a ready sale in the open market, title to which, 
by appropriate transfer shall be taken in the name of the bank, 
where no more than, eighty per cent of the market value of such 
products shall be loaned or advanced thereon. In all such cases 
a margin of twenty per cent between the amount of the loan and 
the market value of the products shall at all times be maintained 
(except where products are intended for immediate shipment) ; 
and the limit herein fixed shall not apply to loans fully secured 
by bonds or certificates of indebtedness of the United States, 
or of this State, or of the several counties, districts, or muni¬ 
cipalities thereof which have been duly and regularly validated 
as provided by laws; and loans or obligations shall not be sub¬ 
ject under this section to any limitation based upon such capital, 
surplus and undivided profits to the extent that such loans or 
obligations are secured or covered by guaranties, or by commit¬ 
ments or agreements to take over or to purchase the same, made 
by any Federal Reserve Bank, or by the United States, or any 
Department, Bureau, Board, Commission or agency of the United 
States, including any corporation wholly owned directly or in¬ 
directly by the United States. Liabilities arising to the makers 
and indorsers of checks, drafts, bills of exchange, received by the 
bank on deposit, cashed or purchased by it, shall not in any way 
be considered as borrowed money or loans. It shall be the duty 
of the superintendent of banks to order any loan in excess of the 
amount herein fixed reduced to the legal limit, or the excess 
charged to profit and loss, provided in his opinion such excess is 
not well secured, and if such reduction shall not be made within 
thirty days after such notification, to proceed as in other cases 
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provided for violation of the orders of the superintendent. (1915, 
p. 88; 1923 p. 385). 

Section 2. All laws and parts of law in conflict with the 
provisions of this Act are hereby repealed. 

Section 3. This Act shall take effect on and after the date 
of its approval by the Governor. 

Approved June 10, 1943. 


No. 125) (S. i 7 i—Lawson 

AN ACT 

To regulate bank deposits in two names, and to permit payment thereof, and 
any interest and dividends thereon, to either party whether the other be 
living or dead; and to define right of survivor therein. 

Be it Enacted by the Legislature of Alabama: 

Section 1. When a deposit has been made, or shall hereafter 
be made, in any bank transacting business in this State in the 
names of two persons, payable to either, or payable to either or 
survivor, such deposit, or any part thereof, or any interest or 
dividend thereon, may be paid to either of said persons whether 
the other be living or not; and if one be dead, such deposit shall 
be construed as belonging to the survivor in the absence of any 
written agreement to the contrary. The receipt or acquittance oi 
the person so paid shall be a valid and sufficient release and dis¬ 
charge to the bank for any payment so made. 

Section 2. All laws and parts of law in conflict with the pro¬ 
visions of this Act are hereby repealed. 

Section 3. This Act shall take effect on and after the date of 
its approval by the Governor. 

Approved June 10, 1943. 



129 


No. 12G) 


(S. 173—Espy 


AN ACT 

To protect persons acting in good faith under or in reliance upon written 
power of attorney executed and acknowledged by person in the Armed 
Forces or Military Service of the United States; or by person who de¬ 
parts from the United States by permission or direction of any Depart¬ 
ment or Official of the United States in connection with work relating 
to the prosecution of the War. 

Be it Enacted by the Legislature of Alabama: 

Section 1. A power of attorney to which this Act applies 
shall not be deemed ineffective, by reason solely of the death of 
the donor of, the power, as to a third party dealing in good faith 
with the donee of the power, provided that the third party, at 
the time of such dealing, had no knowledge or actual notice of 
the death of the donor. 

Section 2. A donee of a power of attorney to which this Act 
applies, who acts in good faith pursuant to such power, shall 
not be liable for any such act either to a third party, or to repre¬ 
sentatives or heirs of the donor by reason solely of the death of 
the donor, provided that at the time of such act he had no knowl¬ 
edge or actual notice of the death of the donor. 

Section 3. The fact that any such donor has been reported 
missing, or missing in action, or missing following action, shall 
not in itself be considered as indicating, or actual notice of, the 
death of such donor. 

Section 4. The provisions of this Act shall be applicable to a 
written power of attorney executed and acknowledged or wit¬ 
nessed as prescribed in the case of deeds, either (a) by a person 
in the Armed Forces or Military Service of the United States, or 
by a person who, after executing such power of attorney, enters 
the Armed Forces or Military Service of the United States; or 
(b) by a person who departs from the United States by permission 
or direction of any Department or Official of the United States 
in connection with work relating to the prosecution of, the War. 

Section 5. The words “donee” and “third party”, as used in 
this Act, shall include an individual, partnership, association or 
corporation. 

Section 6. The provisions of this Act shall be applicable 
until six months after the termination of the War by a treaty of 
peace proclaimed by the President of the United States. 

Section 7. All laws and parts of laws in conflict with the pro¬ 
visions of this Act are hereby repealed. 

Section 8. This Act shall take effect on and after the date of 
its approval by the Governor. 

Approved June 10, 1943. 


6—G. l. 
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No. 1ST) 


(S. 175—Toomer 


AN ACT 

To regulate bank deposits made by any person in trust for another, and to 
permit payment thereof to person for whom deposit was made, whether 
adult or minor, upon death of trustee, when no other or further notice 
of existence and terms of legal and valid trust shall have been given in 
writing to and received by bank. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Whenever any deposit shall be made in any bank 
transacting business in this State by any persons in trust for 
another, and no other or further notice of the existence and 
terms of a legal and valid trust shall have been given in writing 
to and received by the bank, in the event of the death of the 
trustee, such deposit, or any part thereof, together with an> 
dividends or interest thereon, may be paid to the person foi 
whom said deposit was made, whether a minor or adult, and the 
receipt or acquittance of such person shall fully relieve and release 
said bank from all liability. 

Section 2. All laws and parts of law in conflict with the 
provisions of this Act are hereby repealed. 

Section 3. This Act shall take effect on and after the date of 
its approval by the Governor. 

Approved June 10, 1943. 


No. 128) 


(S. 170—Toomer 


AN ACT 

Concerning statements of account between bank or trust company and 
depositor, and fixing a limit of time for questioning the correctness 
thereof. 

Be it Enacted by the Legislature of Alabama: 

Section 1. When a statement of account has been rendered 
by a bank or trust company to a depositor accompanied by can¬ 
celled checks or vouchers, if any, which are the basis for debit 
entries in such account, or the depositor’s passbook has been 
written up by the bank or trust company showing the condition 
of the depositor’s account and delivered to such depositor with 
like accompaniment of checks or vouchers, if any, such account 
shall, after the period of five years from the date of its rendition, 
in the event no objection thereto has been theretofore made by the 
depositor, be conclusively deemed to be finally adjusted and settled 
and its correctness conclusively presumed and such depositor 
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shall thereafter be barred from questioning the correctness of such 
account for any cause. 

Section 2. Nothing herein shall be construed to relieve the 
depositor from the duty now imposed by law of, exercising due 
diligence in the examination of such account and vouchers, if 
any, when rendered by the bank or trust company and of im¬ 
mediate notification to the bank or trust company upon discovery 
of any error therein, nor from the legal consequences of neglect 
of such duty; nor shall anything in this act affect, or modify, 
or prevent the application of Title 5, Section 136 of the Code of 
Alabama of 1940, which shall remaifi in full force and effect. 

Section 3. All laws and parts of laws in conflict with the pro¬ 
visions of this act, except Title 5, Section 136 of the Code of 
Alabama of 1940, are hereby repealed. 

Section 4. This act shall take effect on and after its approval 
by the Governor. 

Approved June 10, 1943. 


No. 129) (S. m—Toomer 

AN ACT 

To regulate and authorize time and method for presentment, acceptance, dis¬ 
honor, notice of dishonor and protest of negotiable instruments and 
checks; and to permit banks in possession or custody of such instruments 
or checks to handle according to current bank custom; and to permit 
banks at or by which they are payable to retain same until close of 
business day next following receipt without constituting acceptance; and 
to prescribe a method of dishonor of such instruments and checks; and 
to permit dishonor, protest and return of such instruments and checks 
on business day next after their receipt. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Any negotiable instrument or check payable on 
demand, at or by any bank, shall be deemed to have been presented 
within a reasonable time, if it is negotiated by the holder or de¬ 
livered or mailed by the holder to a transferee or agent bank 
on the business day next following its receipt; and after any 
such instrument or check is in the possession or custody of any 
bank, it may be handled according to current bank custom and 
usage. 

Section 2. The retention, by any bank, of any negotiable 
instrument or check, payable at or by any bank, until the close 
of business on the business day next following its receipt shall 
not operate as an acceptance of any such negotiable instrument 
or check, unless the acceptance thereof is noted by the bank by 
proper entry thereof. 

Section 3. A negotiable instrument or check shall be deemed 
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dishonored for the purpose of giving- notice of dishonor and 
making protest when the bank at which it is payable notes on 
its records that it is dishonored; and any bank shall have the 
right to dishonor, protest and return any negotiable instrument 
or check payable at or by any bank on the business day next 
following its receipt, notwithstanding any provisions of law 
to the contrary. 

Section 4. All laws and parts of law in conflict with the pro¬ 
visions of this act are hereby repealed. 

Section 5. This Act shall take effect on and after the date 
of its approval by the Governor. 

Approved June 10, 1943. 


No. 130) (S. 203—Taylor 

AN ACT 

To amend Section 68 of Title 35 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 68 of Title 35 of the Code of Alabama 
of 1940 be and the same is hereby amended so as to read as 
follows: “Section 68. DUTIES OF THE ADJUTANT GEN¬ 
ERAL IN CASE OF A NATIONAL CRISIS WHEN A NA¬ 
TIONAL SELECTIVE SERVICE OR SIMILAR LAW 
WOULD BE OPERATIVE IN THE STATE.—He shall be 
qualified for commission and shall be commissioned, if authorized 
by the laws of the United States now or hereafter enacted, in the 
adjutant general's department, or such other department, corps or 
branch of the service as will efiable him to perform all duties 
required of him within the state by national defense act, a federal 
draft, selective service, or similar act, operative in a national 
emergency. He shall have a military status in this state, if pro¬ 
vided by the laws of the United States, now or hereafter enacted, 
during periods in which the national guard of Alabama is in the 
federal service under a call, draft, order or other means of induc¬ 
tion into the federal military or naval service, that will enable 
him to work in an advisory capacity, or other authorized capacity 
to the governor in the execution of a federal selective service or 
similar law, or such other office as may be authorized by the fed¬ 
eral government, and in the performance of such duties, he shall 
be entitled to all allowances and to reimbursement for all ex¬ 
penses incident to the performance of his duties as may be pro¬ 
vided in the military laws of this state. Provided, that, he shall 
not receive a state salary while in the active service of the United 
States and receiving a federal salary for such service. He shall, 
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if called, drafted, or ordered into the federal service, on discharge 
therefrom, revert to his state military status and such federal 
military status as may now or hereafter be provided by the mili¬ 
tary laws of the United States governing the national guard, 
on the day following his discharge from the active military serv¬ 
ice of the United States. Whenever the adjutant general is 
called, ordered or drafted into the service of the United States 
for any reason, or the office of the Adjutant General becomes 
vacant for or because of any reason while all or a substantial 
portion of the National Guard is in Federal service, the Governor 
may appoint an Adjutant General to serve at the pleasure of the 
Governor, with the consent of the Senate. Such appointee may 
be selected and appointed without regard to the eligibility, quali¬ 
fications and requirements as set forth in Section 67 of this title, 
but he shall have held a commissioned or noncommissioned grade 
in the National Guard, or Army of the United States or the United 
States Army, or such appointee may be a civilian without pre¬ 
vious military status, to perform the duties of the office; such 
appointee shall be commissioned in the State militia with such 
rank as the Governor may deem advisable. Upon the return of 
the National Guard or a substantial portion thereof to state con¬ 
trol such appointee may be commissioned by the Governor as 
an officer of the State Staff, in the Adjutant General's depart¬ 
ment, in the National Guard of Alabama, and he may have such 
rank as is now or may hereafter be provided for an officer of 
the State Staff, Adjutant General's department, under, in com¬ 
pliance with, and according to the provisions of any national 
defense act or acts now or hereafter enacted and War Department 
regulations promulgated thereunder." 

Section 2. This Act shall take effect immediately upon its 
passage and approval. 

Approved June 10, 1943. 


No-140) (H. J. R. 12—Coburn 

HOUSE JOINT RESOLUTION 

BE IT RESOLVED by the House of Representatives, the 
Senate concurring, that Senate Bill #15, which has passed both 
houses of the Legislature of Alabama, be and the same is hereby 
designated as the Walton-Hooton Bill. 

Approved June 10, 1943. 
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No. 141) (H. J. R. 13—Coburn 

HOUSE JOINT RESOLUTION 

BE IT RESOLVED by the House of Representatives, the 
Senate concurring, that Senate Bill 17, which has passed both 
Houses of the Legislature of Alabama, be and the same is hereby 
designated as the Hooton-Walton Bill. 

Approved June 10, 1943. 


No. 142) (H. J. R. 45—Sanderson 

HOUSE JOINT RESOLUTION 

Accepting in the name of the State a marble portrait bust of 
Governor Thomas Goode Jones. 

WHEREAS, Honorable Walter B. Jones, of Montgomery, Pre¬ 
siding Judge of the 15th Judical Circuit of Alabama and a former 
member of this House, has presented to the State of Alabama a 
marble portrait bust of his father, the late Governor Thomas 
Goode Jones, a former Speaker of this House; and 

WHEREAS, Thomas Goode Jones, as a soldier of the South¬ 
ern Confederacy, as a political leader of the people of Alabama in 
the dark days of Reconstruction, as Speaker of the House, as Gov¬ 
ernor of Alabama, and as United States District Judge, served his 
State and the people with courage, boldness, ability and highmind¬ 
edness for more than half a century and was one of the outstanding 
men of his generation. 

NOW, THEREFORE, BE IT RESOLVED by the House, the 
Senate Concurring: 1. That the State of Alabama accepts the gift of 
the memorial to Governor Jones and expresses to his son, Judge 
Jones, the appreciation of the Legislature and of the People of the 
State for the gift of the handsome bust, the work of Herbert Adams, 
of New York, the distinguished American sculptor. 2 . That the 
formal acceptance of the memorial take place at a public joint 
session of the House and Senate in the Hall of the House of Repre¬ 
sentatives, and that the Honorable Chauncey Sparks, as Governor 
of Alabama, be requested to accept the memorial of his distin¬ 
guished predecessor in the name of the State. 3. That a committee 
of five, three to be selected from the house and two by the Senate, 
be appointed to arrange the program for the occasion, and to report 
same to the House and Senate. 4. That a copy of these reso¬ 
lutions be forwarded to Judge Jones. 

Approved June 10, 1943. 
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No. 143) (H. J. R. 46—Duffee 

HOUSE JOINT RESOLUTION 

BE IT RESOLVED by the House of Representatives of the 
State of Alabama, the Senate concurring, that: 

WHEREAS, the great industrial plants of this state are among 
the most important producers of war materials in the United 
States, and 

WHEREAS, the guns, shells, tanks, powder, airplanes and 
other implements of warfare are solely needed by the fighting men 
of America on the fifty different fronts of this war, and 

WHEREAS, the continued production of these desperately 
needed war materials is threatened by diminishing fuel stocks 
brought about by a shut-down of the coal mines of this state, and if 
such shut-down continues the war production program in Alabama 
will collapse, endangering the lives of many hundreds of thousands 
of our country's soldiers and sailors and jeopardizing the security 
of this Nation, and 

WHEREAS, this menacing situation and threatened disaster 
results from the tyrannical, high-handed and treasonable conduct 
of John L. Lewis, president of the United Mine Workers, under 
whose leadership and at whose behest the miners have been forced 
to stop work, go on strike and halt war production in the coal 
mines for fear of bodily harm to themselves and members of their 
families unless they comply with the commands of their arrogant 
and despotic leader, John L. Lewis. 

NOW, THEREFORE, the House of Representatives of the 
State of Alabama, the Senate concurring, do hereby unreservedly 
condemn and denounce the unpatriotic and unAmerican action of 
John L. Lewis in openly rebelling against the government of this 
nation in wartime, and we request the President of the United 
States and the Congress to use all the powers vested in them to 
eliminate this grave threat to the well-being and security of our 
fighting men and to the very existence of our nation. While 
we fully recognize the right of collective bargaining, we condemn 
the use of strikes in critical industries in wartime as an unAmerican 
device which gives aid and comfort to the enemy and constitutes 
open rebellion against our great nation at war. 

BE IT FURTHER RESOLVED that a copy of this resolution 
be sent to the President of the United States, a copy to each 
member of the Cabinet and a copy to each member of the Congress 
of the United States from Alabama. 

Approved June 10, 1943. 
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No. 144) (S. J. R. 4—Simpson 

SENATE JOINT RESOLUTION 

BE IT RESOLVED by the Senate, the House of Represen¬ 
tatives concurring, that: 

WHEREAS, The policy of the Axis powers to exterminate the 
Jews of Europe through mass murder cries out for action by the 
United Nations representing the civilized world and emphasizes 
the urgent need for a Jewish homeland and 

WHEREAS, On November 2, 1917 the British Government 
issued the Balfour Declaration viewing with favor the establish¬ 
ment in Palestine of a national home for the Jewish People and 
offering to facilitate such an endeavor and 

WHEREAS, On June 30, 1922 a resolution was adopted by a 
joint session of the Congress of the United States which approved 
the Balfour Declaration and it was included in the Anglo-American 
treaty of December 3, 1924. 

NOW, THEREFORE BE IT RESOLVED by the Senate and 
House of Representatives of the State of Alabama that the estab¬ 
lishment of a Jewish homeland in Palestine and facilities for its 
further development for receiving the maximum number of Jewish 
refugees who have been uprooted from their homes be commended 
to the considered judgment of the United Nations, not only as an 
act of justice to the Jewish people and the righting of an ancient 
wrong, but as an integral part of the new democratic world order 
in which every people shall have the right to self-government and 
self-determination in accordance with the principles for which 
we are now waging war and 

BE IT FURTHER RESOLVED that a copy of this resolution 
be forwarded to the President of the United States, to Senators 
Wagner and McNary, Co-Chairman of the American Palestine 
Committee, and to the British Embassy in Washington for trans¬ 
mission to the proper authorities in London. 

Approved June 10, 1943. 


No. 146) (S. J. R. 12—Walton 

SENATE JOINT RESOLUTION 

BE IT RESOLVED by the Senate, the House concurring, 
that House Bill #21, which has passed both Houses of the Legis¬ 
lature of Alabama, be, and the same is, hereby designated as the 
Coburn-Bradford Bill. 

Approved June 10, 1943. 
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No. 148) (S. J. R. 17—Walton 

SENATE JOINT RESOLUTION 

BE IT RESOLVED by the Senate of Alabama, the House 
concurring, that Senate Bill 26, which has passed both Houses of 
the Legislature of Alabama, and which relates to an increase in 
pensions paid to Confederate Soldiers and their widows, be and the 
same is hereby designated as the Pinson-Gullatt Bill. 

Approved June 10, 1943. 


No. 149) (S. J. R. 26—Walton 

SENATE JOINT RESOLUTION 

BE IT RESOLVED by the Senate of Alabama, the House of 
Representatives concurring, that House Bill No. 85, relating to the 
formation and establishment of a State Defense Council, and which 
has passed both Houses of the Legislature of Alabama, be and 
the same is hereby designated as the “Sullivan-Taylor Bill.” 

BE IT FURTHER RESOLVED that a copy of this resolu¬ 
tion be by the Secretary of the Senate filed with the Secretary 
of State and that the Secretary of State be authorized and em¬ 
powered and instructed to show on the journal that this Bill has 
been designated by the Legislature of Alabama as the “Sullivan- 
Taylor Bill” 

Approved June 10, 1943. 


No. 150) (S. J. R. 30—St. John of Lawrence 

SENATE JOINT RESOLUTION 

BE IT RESOLVED by the Senate, the House concurring, that 
House Bill 45 be named the Hodo-Madison Bill. 

Approved June 10, 1943. 


No. 151) (S. J. R. 36—Henderson 

SENATE JOINT RESOLUTION 

BE IT RESOLVED by the Senate, the House concurring, that 
Senate Bill No. 21 be known as the Madison-Norman Bill. 
Approved June 10, 1943. 
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No. 152) (S. J. R. 37—Walton 

SENATE JOINT RESOLUTION 

WHEREAS, on Friday, June 4, 1943, Boys' State, sponsored 
by the State Department of the American Legion of Alabama, 
will open and will continue for one week; and 

WHEREAS, during this period of Boys' State, about one 
hundred fine boys from all sections of Alabama and who are mem¬ 
bers of the junior classes in high school over the State, will as¬ 
semble near Montgomery in the annual assembly of Boys' State; 
and 

WHEREAS, during this time and specifically on Thursday, 
June 10, 1943, Honorable Homer Challioux, National Chairman of 
the Committee on Americanism of the American Legion of the 
United States, will attend Boys' State; and 

WHEREAS, this is a period when Americanism is and ought 
to be paramount in the thoughts and lives of all citizens: 

THEREFORE, BE IT RESOLVED by the Senate of Alabama, 
the House of Representatives concurring, that the President of 
the Senate of Alabama appoint one member of the Senate, and the 
Speaker of the House of Representatives appoint two members of 
the House, and that this Committee be authorized to invite the 
Honorable Homer Challioux and the entire membership of Boys’ 
State to assemble with the Senate and House of Representatives of 
Alabama at some suitable hour on Thursday, June 10, 1943, to 
hear an address by Honorable Homer Challioux, Chairman of the 
Committee on Americanism of the American Legion, 

Approved June 10, 1943. 


No. 153) (S. J. R. 40—Simpson 

SENATE JOINT RESOLUTION 

BE IT RESOLVED by the Senate, the House concurring that, 

WHEREAS, the Honorable Henry B. Steagall of Alabama is 
recognized as one of the outstanding members of the Congress of 
the United States, and has had a great share in writing Federal 
legislation in the last decade and now justly enjoys the esteem 
and confidence of the country at large. 

NOW, THEREFORE, BE IT RESOLVED that the Legisla¬ 
ture of Alabama extends to the Honorable Henry B. Steagall an 
invitation to address it in joint session at such time as may be 
convenient to him and as can be arranged by a joint committee of 
three members of the House and two members of the Senate to 
be appointed by the presiding officers of such bodies. 
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BE IT FURTHER RESOLVED that the Clerk of the House 
and Secretary of the Senate be instructed to forward a copy of 
this resolution to Mr. Steagall. 

Approved June 10, 1943. 


No. 154) (S. J. R. 42—Pinson 

SENATE JOINT RESOLUTION 

WHEREAS, there is now pending before the Senate of the 
United States a bill to abolish the poll tax, and 

WHEREAS, since the formation of this Republic the qualifi¬ 
cations of voters have been matters of state and not of federal con¬ 
trol, and the maintenance of this state control is absolutely essen¬ 
tial if any measure of local self government is to be retained, and 
WHEREAS, it is well understood in Alabama that this move 
to secure federal control of elections is part of the attack con¬ 
tinually being made on local self government in the South, and is 
purely political in origin and intent, and 

WHEREAS, it is clearly realized also that once the federal 
government secures control over the qualifications of voters it will 
then proceed completely to dominate elections not only in Ala¬ 
bama, but in all other states as well and use this power to destroy 
our federal-state relationship, our remaining system of checks and 
balances, against arbitrary federal authority and fundamental 
democracy itself, and 

WHEREAS, in these times of desperate national danger from 
a powerful foreign foe it is essential that there be no changes of 
our form of government, no promotion of crack-pot reforms, and 
the individual or group which insists on such change, with its 
consequent loss of national unity, is of positive help to our enemies. 

WHEREAS, the states of the South which are under attack 
in this bill have for many years been loyal in their allegiance to 
the Democratic party and our people feel that they have every 
right and reason to expect this National Democratic Administration 
and the Democratic members of the Congress to assist in striking 
down this attack on them and their institutions, and 

WHEREAS, throughout the years since Reconstruction there 
has been an amicable and friendly relationship between the two 
races in the South, and the continuous agitation from outside 
sources is creating bitterness and hostility, greatly to the detri¬ 
ment of our people, both white and black, creating racial disturb¬ 
ances much to be regretted at any time, but particularly so in 
time of war, and is preventing the orderly solution of our prob¬ 
lems in a manner assuring lasting justice to both races, 
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NOW, THEREFORE IT IS RESOLVED BY THE SENATE, 
THE HOUSE OF REPRESENTATIVES OF ALABAMA CON¬ 
CURRING: 

1. That we urge our Senators to fight this bill with all the 
power at their command until its final defeat. 

2. That we deeply deplore the bringing up of this issue, with 
its consequent dangerous effect on the political structure of the 
South, and its serious disturbance of national unity in this time 
of national peril. 

3. That we caution the people of this nation, Democrats and 
Republicans alike, that through the means of this bill there is being 
made an attack on state control of elections, with the deliberate 
purpose of destroying this local control and delivering our people 
over to the power of the federal government without the time- 
honored restraints found necessary throughout the existence of 
this Republic. 

4. That we remind our fellow democrats in the Congress and 
the National Democratic Administration, of the loyalty of our 
people in the past to the principles of the party, and urge that 
no attacks be permitted to succeed against us which would shake 
and destroy this loyalty. 

5. That we urge the Governor of Alabama to use his influence 
in the fight against this bill, and, on behalf of our southern 
people, to work with the other southern governors in arousing 
our people to the danger presented to them and in assisting in 
any way the southern senators in this fight to preserve democracy 
and local self-government. 

BE IT FURTHER RESOLVED, that copies of this resolution 
shall be forwarded to the President of the United States, to the 
members of the Congress from Alabama, to the Governor of 
Alabama, and the other southern governors and to the Press. 

Approved June 10, 1943. 
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No. 156) (H. 287—McCurdy 

AN ACT 

To authorize county and city boards of education to invest the unused pro¬ 
ceeds of any warrants sold under the provisions of Article 4 of Title 52 
of the Code of Alabama oi 1940 in securities issued by the Government 
of the United States of America until such time as such proceeds can be 
used for the purposes for which the warrants were issued. 

Be it Enacted by the Legislature of Alabama: 

Section 1. If any county or city board of education has issued 
and sold school warrants under the provisions of Article 4 of Title 
52 of the Code of Alabama of 1940 for school building purposes and 
if the proceeds of such warrants cannot now be used for school 
building construction due to priority regulations of the Government 
of the United States, such board shall have the authority to invest 
the proceeds of such warrant sale in securities issued by the 
Government of the United States of America having a fixed re¬ 
demption value at the option of the holder of not less than the 
amount originally invested. County and city boards of education 
shall have the authority to use for debt service purposes any in¬ 
terest received on securities issued by the United States Govern¬ 
ment in which the proceeds of school warrant sales are invested. 
When it becomes practicable for such boards of education to con¬ 
struct the school buildings for which said school warrants were 
originally issued, said boards of education shall have the authority 
to liquidate the securities in which the proceeds of warrant sales 
are invested and apply the same to the purposes for which the 
school warrants were originally sold. 

Section 2. If any part of this act shall be unconstitutional, the 
rest shall stand. 

Section 3. This act shall take effect immediately upon its 
passage and approval by the Governor, or its otherwise becoming 
law. 

Approved June 10, 1943. 
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No. 157) (H. 328—Norman of Bullock and Hodo 

AN ACT 

To make an appropriation to the University of Alabama for the encourage¬ 
ment, development, and maintenance of research work, and for the 
further development and support of the University's extension program. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That there is hereby appropriated to the University 
of Alabama from the General Fund the sum of one hundred thou¬ 
sand dollars ($100,000.00) for each of the fiscal years ending Sep¬ 
tember 30, 1944, and September 30, 1945, for the encouragement, 
development, and maintenance of research work in the natural 
sciences, the physical sciences, the social sciences, public admini¬ 
stration, business and industry, and education, and for the further 
development and support of the University's program of extension 
work. This appropriation shall be paid out only on approval of 
the Governor. 

Section 2. That the appropriation herein made is to be con¬ 
sidered separate from and additional to any and all other appro¬ 
priations made to the University of Alabama. 

Approved June 10, 1943. 

No. 158) (H. 428—Jones, Boswell 

AN ACT 

To authorize the organization of public non-profit corporations for the pur¬ 
pose of acquiring and operating facilities for the production, transmission 
and distribution of electricity and related services in power districts, to 
be composed of alt or parts of any three or more connecting counties; 
to specify the method of amending the certificate of incorporation of 
any such corporation; to provide for its management; to define its powers, 
including the power of eminent domain with certain limitations, the 
power to fix and collect rates and charges for services rendered, and the 
power to raise funds necessary for its purposes by the issuance of its 
revenue bonds payable solely from the revenues derived from the* oper¬ 
ation of its properties, which bonds and the interest coupons applicable 
thereto shall be negotiable; to exempt from all taxation all such bonds 
together with the income therefrom and any security executed therefor 
and all properties of the corporation; to authorize the making of pledges 
and mortgages and deeds of trust as security for.such bonds; to require 
the consent of the Department of Finance to the issuance of such bonds: 
to specify the properties of such bonds and the rights and remedies of 
the holders thereof; to provide that such corporation shall not be sub¬ 
ject to the jurisdiction of the Alabama Public Service Commission; and 
to provide for distribution of the assets of any such corporation on its 
dissolution. 

Be it Enacted by the Legislature of Alabama: 

DEFINITIONS. The following words and phrases and others 
importing the same meaning, where used in this act, shall be given 
the following respective interpretations and meanings: “The cor- 
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poration” means any corporation organized under this act. “Ap¬ 
plicants” means those persons who organize the corporation. 
“Power district” means the territory proposed to be served by the 
corporation as specified in its certificate of incorporation as origin¬ 
ally filed or any amendment thereto made pursuit to the provisions 
of this act “Municipality” or “municipalities” means any city or 
town incorporated under the laws of Alabama. “County” or 
“counties” means any county organized under the laws of Ala¬ 
bama. “Governing body,” whenever used in relation to any munici¬ 
pality, means the city or town council, city commission, or the 
body or board, by whatsoever name known, having charge of the 
governing of a municipality, and shall be held to include the mayor 
or other chief executive officers of the municipality in any case 
where the concurrence or approval of such officer is required by 
the law governing such municipality for the adoption of any muni¬ 
cipal resolution provided for in this act. “Certificate of incor¬ 
poration” or “Certificate” means the certificate of incorporation 
of the corporation. “Board” means the board of directors of the 
corporation, as duly constituted and when acting as a board. “Di¬ 
rector” or “directors” means the members of the board. “Utility” 
or “utilities” means any plant, work, system, facilities or properties, 
together with all parts thereof and appurtenances thereto, in¬ 
cluding contract and franchise rights, used and useful primarily for 
the production, transmission or distribution of electric energy. 
“Bonds” means any bonds, notes, warrants or other evidences of 
obligations issued bv the corporation. 

Section 1. AUTHORITY TO INCORPORATE. Any num¬ 
ber of natural persons, not less than three (3) and each of whom 
shall meet the requirements hereinafter provided, may organize a 
corporation not for pecuniary profit by proceeding according to the 
provisions of this act. Such corporation shall be organized for 
the benefit of the municipalities located wkhin the confines of the 
power district and for the purpose of promoting and encouraging 
the fullest possible use of electric energy within the power district 
by making such electric energy available to the public within the 
power district at the lowest cost consistent with sound economy 
and prudent management of the business of the corporation. Each 
such person shall be an elector and property owner in one of the 
municipalities located within the territory proposed to be included 
in the power district upon organization of the corporation, and 
no two shall be from the same municipality. All or parts of not 
less than three counties shall be included in the power district upon 
organization of the corporation, and such counties must be so 
located that each of said counties shall be connected with one or 
more of the others thereof and so that the area within the power 
district shall constitute one body. 
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Section 2. PROCEDURE TO INCORPORATE. The cor¬ 
poration may be organized in the following manner: the appli¬ 
cants shall file an application with the governing body of each 
municipality located within the territory described in the appli¬ 
cation (which shall be the same territory as shall be described in 
the certificate of incorporation) seeking permission from each such 
municipality to organize the corporation. There shall be described 
generally in such application the boundaries of the territory pro¬ 
posed to be included in the power district upon organization of the 
corporation, but there shall not be included therein any territory 
served by an existing utility unless consent to the inclusion in the 
power district of the territory served by such existing utility shall 
be given by the owner of each such existing utility in such terri¬ 
tory. If the governing body of each municipality in such territory 
shall, by appropriate resolution duly adopted, determine it to be 
advantageous that the corporation be formed, and shall find that 
the applicants and the application meet the requirements herein¬ 
above provided, and shall further grant permission to the appli¬ 
cants to proceed with the organization of the corporation, then the 
applicants may thereafter execute a certificate of incorporation 
which shall set forth the following: (a) the names of the applicants 
together with recitals stating the municipalities of their respective 
residences and that they are electors and property owners in the 
municipalities of their respective residences; (b) a recital that the 
applicants desire to cause a corporation to be formed pursuant to 
the provisions of this act; (c) a description of the power district 
and a recital that there is not any existing utility within the ter¬ 
ritory embraced therein or, if there is an existing utility in the 
in the power district, the name of each existing utility therein 
together with a recital that the original consent of the owner of 
each such utility to the inclusion in the power district of the ter¬ 
ritory served by such existing utility is attached as an exhibit to 
the certificate; (d) the name of each municipality located within 
said territory; (e) a recital that the governing body of each munic¬ 
ipality located within the territory proposed to be served by the 
corporation has by appropriate resolution duly granted permission 
to organize the corporation; (f) a recital that copies of such reso¬ 
lutions, duly certified by the clerks of the respective municipalities 
under their respective seals are attached as exhibits to the certifi¬ 
cate; (g) the name of the corporation; (h) the location of the 
principal office of the corporation; and (i) the period, if any, for 
the duration of the corporation. The certificate shall be sworn to 
by each applicant before an officer authorized by the laws of Ala¬ 
bama to take acknowledgments to deeds. The certificate shall be 
presented to the Secretary of State of Alabama who shall there¬ 
upon examine the same and, if he finds that the name proposed 
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for the corporation is not identical with that of a person or other 
corporation in this state or so nearly similar thereto as to lead 
to confusion and uncertainty, and if he finds that the matters re¬ 
quired in this section to be set out in the certificate are contained 
therein and the said exhibits are attached thereto, he shall receive 
and file the application and record it in an appropriate book of 
record in his office. The corporation shall thereupon be organized 
under the name stated in the certificate, and shall constitute a 
public non-profit corporation for the benefit of the municipalities 
located within the confines of such power district and for the pur¬ 
poses and with the powers and duties herein stated. 

Section 3. AMENDMENTS TO CERTIFICATE OF INCOR¬ 
PORATION. Whenever the board shall deem it desirable to amend 
the certificate, it may do so in the following manner: the board 
shall adopt a resolution declaring the proposed amendment to be 
desirable and specifying the matters of such amendment and pro¬ 
viding for the filing with the Secretary of State of such amend¬ 
ment. In the event the proposed amendment provides for the ad¬ 
dition of territory to be served by the corporation, the resolution 
shall describe generally the boundaries of such additional territory, 
which shall not include any territory served by an existing utility 
unless consent to the inclusion in the proposed amendment of the 
territory served by the existing utility shall be given by the owner 
of each utility in such additional territory. Following the adoption 
of such resolution, the officers of the corporation designated by 
the board for such purpose shall then execute a report of such 
amendment which shall set forth the following: (a) the name of 
the corporation; (b) a recital as to the original organization of the 
corporation and any prior amendments thereto; (c) a recital as to 
the desire to amend the certificate and specifying the matters of 
such amendment; (d) a recital that authorization for the filing of 
such report had been granted by a resolution of the board duly 
adopted and that a copy of such resolution, certified by the secre¬ 
tary of the corporation under its seal, is attached as an exhibit 
to such report; and (e) in the event the amendment proposes to add 
additional territory to the power district as then constituted, the 
boundaries of such additional territory shall be general^ described 
with either a recital that there is no existing utility in such addi¬ 
tional territory or a recital giving the name of the owner of each 
existing utility in such additional territory and stating that the 
original evidence of the consent of the owner of each such utility 
to the inclusion of such additional territory in the power district 
is attached as an exhibit to such report. The report of the amend¬ 
ment shall be sworn to by the persons executing the same in be¬ 
half of the corporation before an officer authorized by the laws of 
Alabama to take acknowledgments to deeds. Such report shall be 



146 


presented to the Secretary of State of Alabama, who shall there¬ 
upon examine the same and, if he finds that the matters required 
in this section to be sent out in such report are contained therein 
and any exhibit therein referred to is attached thereto, he shall 
thereupon file such report and shall record it with the certificate, 
whereupon the certificate shall thereupon and thereby be amended 
as provided in such report. 

Section 4. CORPORATE POWERS. The corporation shall 
be entitled to all the exemptions provided by the general laws of 
Alabama and of the United States for municipal corporations. 
To carry out its purposes, the corporation shall have the following 
specific powers, but no enumeration of powers herein granted shall 
be construed to impair or limit any general grant of power herein 
contained nor to limit any such grant to a power or powers of the 
same class or classes as those enumerated: (a) to have succession 
by its corporate name perpetually unless dissolved and unless a 
shorter period of time shall be specified in the certificate; (b) to 
sue and be sued and to prosecute and defend, at law or in equity; 
(c) to have and to use a corporate seal and to alter the same at 
will; (d) to acquire by purchase or lease and to operate, maintain, 
extend and improve any utility within the power district, including 
any real and personal properties and any contract and franchise 
rights in connection therewith, provided, that it shall not do any 
such acts in any territory served by an existing utility without the 
consent of such existing utility; (e) to acquire by purchase the 
entire stock of any private corporation owning and operating a 
utility within the power district, but only as a step in the ac¬ 
quisition of title to such utility, and any such private corporation 
shall be dissolved immediately upon acquisition of such stock by the 
corporation and all properties and assets of such utility shall 
thereupon be conveyed to the corporation; (f) to generate, pur¬ 
chase, sell and deliver, at wholesale or retail, to any person, firm 
or corporation, whether public or private, and to any government or 
governmental agency, within the power district, electric light and 
power service and any other service, commodity or facility which 
may be produced or furnished in connection therewith; (g) to ex¬ 
ercise the power of eminent domain for the purpose of acquiring 
additional property so as to extend within the limits of the power 
district the lines of any utility owned by it, but not for the purpose 
of acquiring an existing utility or any part of an existing utility; 
(h) to use and occupy any public, highway, street, way or place 
located within the power district which may be reasonably neces¬ 
sary to be used or occupied for the maintenance and operation of 
any utility or part thereof owned by the corporation, all without 
any franchise, consent or permit except such as may be required 
by the Constitution of Alabama; (i) to make and enter into con- 
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tracts without restriction except as may be limited in this act or 
by the Constitution and laws of Alabama; (j) to incur obligations 
and, as evidence of any such obligations, to issue its bonds; (k) 
to refund any bonds issued by it; (1) as security for the payment 
of the principal of and interest on any bonds issued by it, to 
pledge all or any part of its revenues and to execute mortgages 
and deeds of trust covering all or any part of its properties and 
its contract and franchise rights, including any and all after-ac¬ 
quired properties and rights, with such covenants and conditions 
contained therein as the board may deem advisable; (m) to sell, 
lease or exchange any part of its properties and the rights applica¬ 
ble thereto which shall not be essential to the continued operation 
of any utility operated by it provided that the consent thereto 
shall have been granted by the trustee under any mortgage or 
deed of trust covering the properties so sold, leased or exchanged 
if such mortgage or deed of trust requires such consent; (n) to 
sell, lease or exchange its properties and rights as a whole, pro¬ 
vided that the consent thereto shall have been granted by the trus¬ 
tee under any mortgage or deed of trust covering the properties 
so sold, leased or exchanged if such mortgage or deed of trust 
requires such consent; (o) to sell, lease or exchange any of its 
properties and rights in part, provided that the consent thereto 
shall have been granted by the trustee under any mortgage or 
deed of trust covering the properties so sold, leased or exchanged 
if such mortgage or deed of trust requires such consent, and con¬ 
sent thereto shall also have been granted by the governing body 
of each municipality within the limits of which or within the police 
jurisdiction of which any of the properties proposed to be sold, 
leased or exchanged shall be located; (p) to fix and collect rates 
and charges for any services rendered by or from any utility 
owned or operated by it as hereinafter provided; (q) to employ 
officers, employees and attorneys and to fix their compensation 
and duties, who shall hold office for such terms and on such condi¬ 
tions as the board may prescribe, but no officer or employee of 
the corporation shall be a director of the corporation or an elective 
officer of any municipality located within the power district; and 
(r) to exercise all additional powers necessary or convenient to 
perform its functions and carry out the purposes of the corpora¬ 
tion which are capable of being delegated by the legislature. The 
corporation shall not be subject, either in its organization or in the 
exercise of any of its powers, to any jurisdiction by the Alabama 
Public Service Commission. 

Section 5. THE BOARD OF DIRECTORS. The govern¬ 
ment of the corporation shall be vested in the board, which may 
by resolution exercise or provide for the exercise of all the powers 
of the corporation. The board shall be composed of one director 
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from each municipality located in the power district having a 
population of one thousand (1,000) or more inhabitants according 
to the last or any future federal census, whose election shall be 
certified to the corporation by the clerk of such municipality as 
hereinafter provided. The governing body of each such munici¬ 
pality having such population may elect a director from such mu¬ 
nicipality. The election of each such director shall be certified to 
the corporation by the clerk of the municipality whose governing 
body shall make such election, as and when any such election shall 
be so made. The directors so certified shall constitute the board, 
and a majority thereof at any time existing shall constitute a 
quorum of the board for the transaction of business. The directors 
shall elect a chairman from their number. The board may adopt 
all by-laws it may deem advisable respecting its organization and 
meetings and the management of the affairs of the corporation. 
Each director shall hold office for one year from the date of his 
election and thereafter until his successor shall be elected, and he 
may succeed himself, but he may be removed at any time without 
cause by the governing body by whom he was elected. Should 
any director die while serving as such, or should his term of office 
expire, or should he resign or be removed therefrom, he shall be 
succeeded for his unexpired term by a successor elected by the 
governing body of the same municipality. Each director must be a 
resident of and an elector and property owner in the municipality 
by whose governing body he was elected, but no director shall be an 
elective officer of such municipality. Each director of the corpora¬ 
tion shall receive compensation from the corporation for his serv¬ 
ices as director at the rate of Ten Dollars ($10.00) for each day 
he shall attend meetings of the board, or for each day he shall be 
engaged upon business of the corporation, not to exceed in the 
aggregate the sum of Five Hundred Dollars ($500.00) in any one 
year, and he shall also be entitled to be reimbursed for actual and 
necessary expenses incurred by him in the performance of his 
duties. All proceedings had and done by the board shall be tran¬ 
scribed by the secretary of the corporation and retained in a sub¬ 
stantially bound book. Copies of such proceedings, when certified 
by the secretary of the corporation under the seal of the cor¬ 
poration, shall be received in all courts as prima facie evidence 
of the matters and things therein certified. 

Section 6. BONDS OF THE CORPORATION. The cor¬ 
poration may issue bonds at any time and from time to time as 
the board may determine to be most advantageous for the purpose 
of paying the purchase price of and all expenses incurred in con¬ 
nection with the acquisition of any properties or other assets of 
the corporation and for the purpose of furnishing adequate working 
capital for the corporation. Such bonds shall be revenue bonds 
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payable solely out of the revenues derived from the operation of 
all or any part of any utility owned by the corporation as may 
be provided at the time of the authorization of such bonds. All 
bonds shall be signed by such officer or officers as the board may 
direct, but the facsimile of any signature may be impressed on 
any interest coupons in lieu of the original signature. The bonds 
shall be in such form, whether registered or bearer, shall be in 
such denominations, shall bear such dates and have such maturities 
not exceeding forty (40) years from their respective dates, may 
be in one or more series, shall contain such provisions not incon¬ 
sistent herewith, shall bear such rate or rates of interest payable 
and evidenced in such manner, shall be payable at such place 
or places, and shall be subject to such terms of redemption with 
or without premium, all as may be provided by resolution of the 
board. The bonds shall be sold at public sale in such manner and 
at such price or prices and at such time or times and after such 
notice or notices as may be determined by the board to be most 
advantageous, provided that the interest cost to maturity of the 
money received for any issue of bonds so sold shall not exceed six 
per centum (6%) per annum compounded semi-annually; provided 
further, that the provisions of this sentence shall not apply to 
bonds payable within less than one year and limited to an aggre¬ 
gate principal amount not exceeding $5,000, which may be sold at 
private sale at such times and in such manner as may be determined 
by the board to be most advantageous. Any bonds issued and any 
obligations incurred by the corporation may be refunded either 
by sale of refunding bonds or by exchange of such refunding bonds 
for a like principal amount of the bonds and obligations proposed 
to be refunded thereby. Any such refunding may be effected either 
before or after the maturity of the bonds or obligations proposed 
to be refunded thereby. Pending the preparation or execution of 
definitive bonds, interim receipts or temporary bonds may be de¬ 
livered to the purchaser thereof. 

Section 7. CONSENT TO THE ISSUANCE OF BONDS. 
No bonds of the corporation shall be issued until consent to such 
issuance shall have been given by the Department of Finance 
of the State of Alabama. Such consent shall be granted only after 
a public hearing and after a petition requesting such consent has 
been duly filed by the corporation with the director of said de¬ 
partment more than five (5) days prior to such public hearing. 
Such petition shall specify the plan or program of the corporation 
and the use to which it proposes to put the proceeds from such 
bonds if they are to be sold, and shall specify the plan under which 
such bonds are to be issued if they are to be issued in exchange for 
outstanding bonds. Such petition shall furnish such other infor¬ 
mation as may be necessary fully to advise said department as to 



150 


the purpose and description of and security for the bonds and as 
may be required by the rules of said department. Said department 
shall grant such consent only after it finds that the issuance of the 
bonds so proposed would serve some public need and would be in 
the public interest. It shall be unlawful for the corporation to 
use the proceeds of sale of any of the bonds contrary to the plans 
and purposes presented to said department in obtaining such 
consent. The corporation applying for such consent is authorized 
to pay such fees as shall be lawfully assessed against it by said 
department in connection with the granting of such petition. 

Section 8. PROPERTIES OF BONDS OF THE CORPORA¬ 
TION. All bonds issued by the corporation and all interest 
coupons appertaining thereto shall possess all the qualities of 
negotiable instruments. All bonds issued by the corporation shall 
be issued in anticipation of its revenues and shall be payable 
solely out of such of its revenue as may be designated by the 
board, and shall not create a debt of the corporation. None of the 
municipalities located in the power district shall at any time or 
in any manner be liable for any obligations or bonds of the cor¬ 
poration, nor shall the same be construed to be an indebtedness 
of or against any such municipality. 

Section 9. RIGHTS AND REMEDIES OF HOLDERS OF 
BONDS. In addition to all other remedies available hereunder 
or by law, any holder of any bonds issued by the corporation, 
including the trustee under any mortgage or deed of trust executed 
as security therefor, shall have the right, subject to any con¬ 
tractual limitations and to the prior or superior rights of others: 
(a) by mandamus or other suit, action or proceeding, at law or 
in equity, to enforce his rights against the corporation and the 
board and its officers, including the right to require the fixing and 
collection of uniform schedules of rates and charges adequate to 
carry out any agreement made by the corporation as to, or pledge 
of, the revenues of the corporation, and to require the corporation 
and the board and its officers to carry out any other agreements 
with the holders of such bonds and the trustee; (b) by action or 
suit in equity to enjoin any acts or things which may be unlawful 
or in violation of the rights of the holders of the bonds or of such 
trustee; (c) by action or suit in equity to obtain the appointment 
of a receiver of the corporation and of any utility owned or operated 
by it or any part or parts thereof, which receiver shall have all 
the powers of a receiver in equity, including the right to enter 
upon and take possession of all or any part of the property of the 
corporation, including all franchise and other rights in connection 
with any thereof, and to operate and maintain the same and, under 
the jurisdiction of such court, to fix and collect revenues arising 
therefrom in such manner as the corporation might itself do. All 
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moneys coming into the hands of the receiver shall be deposited 
in a separate account or accounts and applied in accordance with 
the orders of such court. No such mortgage shall be subject to 
foreclosure to the extent that the physical properties covered 
thereby shall be sold thereunder. 

Section 10. RATES AND CHARGES FOR SERVICES 
RENDERED. The rates and charges for the services rendered by 
or from any utility owned or operated by the corporation shall at 
all times be reasonable for the services so rendered and as low 
as consistent with good service and prudent management, but shall 
be sufficient to pay all expenses necessary for the operation of its 
properties and the maintenance thereof in good operating condi¬ 
tion, the payment of the principal of and interest on all bonds 
issued by it, and the creation and maintenance of such reserves 
for improvements, new construction, depreciation and contingencies 
as the board may from time to time prescribe in the exercise of 
sound judgment and prudent management. In the event the 
revenues of the corporation shall be in excess of those necessary 
for said purposes, the corporation shall reduce its said rates and 
charges as the board may prescribe. All schedules of such rates 
and charges shall be uniform throughout the power district. 

Section 11. EXEMPTION FROM TAXATION. All bonds 
and the income therefrom issued by the corporation and all mort¬ 
gages and deeds of trust executed as security therefor and all 
properties of the corporation of every kind and character shall be 
exempt from all taxation in the State of Alabama. Any such 
mortgage or deed of trust shall be admitted to record in the office 
of the Judge of Probate of any county in this state without the 
payment of any tax upon the debt secured thereby, or any other 
fee or charge except the costs of recording the instrument at the 
rate fixed by law. 

Section 12. DISSOLUTION OF THE CORPORATION. 
When all obligations incurred by the corporation and all bonds 
issued by it shall have been paid in full or provision for payment 
thereof shall have been made by appropriate segregation and de¬ 
posit of funds sufficient for such purpose then and in such event the 
corporation may be dissolved by resolution adopted by vote of 
a majority of the board, which resolution shall set out the plan 
of dissolution and shall designate three (3) directors who shall 
act as trustees in dissolution of the corporation. A copy of such 
resolution, duly certified by the secretary of the corporation under 
its seal, shall be filed with the Secretary of State and if it shows 
compliance with the foregoing requirements, it shall be recorded 
by the Secretary of State with the certificate of incorporation. 
Upon such filing and recording the corporation shall thereupon 
stand dissolved and the trustees in dissolution named in such 
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resolution shall thereupon proceed to wind up the business and 
affairs of the corporation, including the carrying out of the plan 
of dissolution as specified in such resolution and the conveyance 
or distribution to the municipalities specified in such plan of the 
properties and assets of the corporation. Such plan shall provide 
that the local distribution system (not including transmission lines 
or generating facilities or like facilities) owned by the corporation 
and located within the corporate limits of a municipality and 
within the police jurisdiction of any such municipality shall be 
conveyed to such municipality, and shall provide for sale of the 
assets of the corporation then remaining and the distribution of 
the proceeds of such sale among the municipalities in the power 
district in direct proportion to the net operating income of the 
corporation derived from the unit of any utility located in such 
municipalities. 

Section 13. SEVERABILITY CLAUSE. In the event any 
section, sentence, clause or provision of this act shall be declared 
invalid by any court of competent jurisdiction, such action shall 
not affect the validity of the remaining sections, sentences, clauses 
or provisions of this act, which shall continue effective, it being 
the intention hereof that all portions of this act not so declared 
invalid shall remain in full force and effect. 

Section 14. REPEAL OF CONFLICTING LAWS. All laws 
and parts of laws in conflict with the provisions hereof are, to the 
extent of any such conflict, hereby repealed. 

Section 15. EFFECTIVE DATE. This act shall become ef¬ 
fective upon its approval by the Governor. 

Approved June 15, 1943. 


No. 159) 


(H. 429—Jones and Boswell 


AN ACT 

To authorize any municipality in this State situated within the territorial 
limits of any poweT district proposed to be served with electricity and 
related services by a public non-profit corporation to advance funds to 
such corporation for the purpose of paying its preliminary organization 
and administration expenses, and to provide for the terms of any such 
advances. 

Be it Enacted by the Legislature of Alabama: 

Any municipality incorporated under the laws of Alabama 
which is situated within the territorial limits of any power district 
proposed to be served by any public non-profit corporation now 
or hereafter organized under the laws of Alabama for the purpose 
of acquiring and operating facilities for the production, trans- 
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mission and distribution of electricity and related services within 
a power district composed of all or parts of any three or more 
connecting counties shall have the power to advance funds to such 
corporation for the purpose of paying the preliminary organization 
and administration expenses of such corporation. Any funds so 
advanced shall be repayable within such time, not exceeding one 
year from the date of such advancement, and on such terms as 
may be provided by the governing body of such municipality and 
agreed to by such corporation. 

Approved June 15, 1943. 


No. 160) (H. 496—Eddins 

AN ACT 

To amend Section 86, of Title 55, of the 1940 Code of Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 86, of Title 55, of the 1940 Code of 
Alabama be and the same is hereby amended to read as follows: 
Section 86. (820) “STATEMENT OF EXPENSES FILED WITH 
COMPTROLLER BEFORE WARRANT ISSUES." All officers 
and employees who travel at the expense of the State or any of its 
departments, agencies, boards, bureaus or commissions shall file 
with the Comptroller an itemized statement of all expenses incurred, 
including those for transportation, in connection with such travel 
at the expense of the State, agency, institution, board, bureau or 
commission, verified by affidavit, before any warrant shall issue for 
such expenses. 

Section 2. All laws or parts of laws in conflict herewith are 
hereby amended to conform hereto. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor or its otherwise be¬ 
coming law. 

Approved June 10, 1943. 
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No. 164) (S. 213—Kilborn 

AN ACT 

To empower the governing body of every State department, of every county, 
municipality, board, commission or subdivision of the State of Alabama 
to contribute to the premiums on group life insurance policies and group 
hospitalization insurance on the lives of such of its officers or em¬ 
ployees who desire to take out such insurance, and to provide for a 
method of collection of premiums by deductions from the salaries of officers 
and employees of the various political subdivisions who consent and sub¬ 
scribe to a play of group life insurance and group hospitalization in¬ 
surance, or either, and to limit the monthly amount per employee 
which may be so expended and to permit the governing bodies of such 
State departments and of any county, municipality or subdivision of the 
State to appropriate funds for this purpose. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the governing bodies of every State depart¬ 
ment, county, municipality, board, commission or subdivision of the 
State of Alabama shall have the jurisdiction and power to adopt 
and carry into effect a system of group life insurance and group 
hospitalization insurance, or either, for the benefit of such of their 
officers and employees as shall or may elect to accept the same 
and who have authorized in writing the governing body to make 
deductions from their compensation as hereinafter provided. 

Section 2. That the aforesaid governing bodies shall have au¬ 
thority to purchase group policies of life insurance and group hos¬ 
pitalization insurance, or either, for the benefit of such officers 
and employees as shall elect to be insured, from an insurer ad¬ 
mitted to transact the business of such insurance in the State of 
Alabama (provided that not less than seventy-five per centum of 
the officers and employees of any particular department or group 
such as a county, municipality, board, commission or subdivision, 
shall elect to be insured). The amount of insurance provided 
herein for individual officers and employees shall be determined 
by a plan which shall preclude individual selection. The group 
policy may be limited to specified classes of officers and employees 
determined by conditions pertaining to the employment. 

Section 3. That the aforesaid governing bodies shall have 
authority to pay such part of the premium for such insurance as 
the governing body of the department shall determine, and to 
deduct that part of the premium which is to be paid by such of¬ 
ficer or employee from the salaries or wages of such officer or em¬ 
ployee as authorized by him and to pay such deductions, together 
with the part to be paid by such governing body, if any, to the 
insurer issuing such policy for the premium thereon. 

Section 4. That in the event there is a return of premium 
by the insurance company as a result of a rate credit, the return 
shall be made to the governing body which paid the premium. 
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Section 5. That the governing body of any State department 
and of any county, municipality or subdivision of the State of Ala¬ 
bama may appropriate sufficient funds to carry out the provisions 
of this bill. 

Section 6. That all laws or parts of laws in conflict herewith 
are hereby repealed. 

Section 7. That this Act shall become effective upon its ap¬ 
proval by the Governor. 

Approved June 17, 1943. 


No. 165) (S. J. R. 5—Walton 

SENATE JOINT RESOLUTION 

WHEREAS, our Country is now engaged in the greatest 
struggle for freedom it has ever known; and 

WHEREAS, the Senate of Alabama, the House of Representa¬ 
tives concurring, recognizes that every energy of the people of 
Alabama and of the Nation should be bent towards the winning 
of the war and towards the defeat of the Axis powers; and 
WHEREAS, the Congress of the United States occupies and 
fills a most important place in the affairs not only of this Nation, 
but of the world; and 

WHEREAS, the Congress of the United States has the power 
at the present time to declare war on any nation by a simple 
majority vote of the members; and 

WHEREAS, the Constitution of the United States, the funda¬ 
mental law of the land, makes it necessary that the Senate approve 
any peace treaty submitted to the Senate by the President of the 
United States by a two-thirds majority of the members; and 
WHEREAS, the Senate of Alabama, the House of Representa¬ 
tives concurring, believes it to be to the best and highest interest 
of the Nation that the Senate have the power to ratify any peace 
treaty submitted by the President of the United States, by a 
simple majoriy of its members, the same majority that can declare 
war. 

NOW, THEREFORE, BE IT RESOLVED by the Senate of 
Alabama, the House of Representatives concurring, that we do 
now call upon our Senators and Representatives in the National 
Congress from Alabama to seriously consider the advisability of 
having Congress submit to the several states of this Union a con¬ 
stitutional amendment embodying the provision that the Senate 
shall have the right to ratify any peace treaty submitted to it by a 



156 


simple majority vote of the members rather than by a two-thirds 
majority as no-w required by law. 

BE IT RESOLVED further that a copy of this resolution be 
immediately forwarded jointly by the Secretary of the Senate and 
the. Clerk of the House of Representatives of Alabama to the 
United States Senators and Representatives in Congress from the 
State of Alabama. 

Approved June 17, 1943. 


No. 166 (S. J. R. 45—Taylor 

SENATE JOINT RESOLUTION 

BE IT RESOLVED by the Senate, the House concurring that 
Senate Joint Resolution No. 19, which has been adopted by both 
Houses of the Legislature of Alabama, be designated as the 
Madison-Sullivan Resolution. 

Approved June 17, 1943. 


No. 168) (H. 335—Smyer 

AN ACT 

To apply only in the circuit court in counties having a population of 300,000 
or more according to the last or any subsequent Federal census; to pro¬ 
vide that in such courts the parties to any action, except prosecutions for 
capital felonies, may at any stage of a trial then pending and whether 
the jury, has retired or not, unanimously consent with legal effectiveness 
to the discharge from further duty of any member of the jury trying the 
case, and. to a continuation of the trial and the rendition of a verdict by 
the remaining jurors; and to further provide that in such courts and in 
such , actions the parties may, prior to the commencement of a trial, 
unanimously stipulate in open court with legal effectiveness that in the 
event it becomes necessary during the pendency of the trial, whether the 
jury has retired or. not, for the court to discharge from further duty 
any member of the jury trying the case because of the juror's sickness or 
other good cause, the trial shall continue with and a verdict be rendered 
by the remaining jurors. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The provisions of this Act shall apply only in the 
Circuit Court in counties having a poplation of 300,000 or more 
according to the last or any subsequent Federal census. 

Section 2. At any stage of a trial then pending, whether the 
jury has retired or not, the parties may unanimously consent in 
open court with legal effectiveness, to the discharge from further 
duty of any member of the jury trying the case and to a continu- 
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ation of the trial and the rendition of a verdict by the remaining 
jurors. A verdict returned by the remaining jurors shall be as 
valid and as legally effective as if it had been returned by the full 
jury. 

Section 3. Prior to the commencement of a trial the parties 
may unanimously stipulate in open court with legal effectiveness 
that in the event it becomes necessary during the pendency of the 
trial, whether the jury has retired or not, for the court to discharge 
from further duty any member of the jury trying the case because 
of the juror’s sickness or other good cause, the trial shall continue 
with and a verdict be rendered by the remaining jurors. A verdict 
returned by the remaining jurors shall be as valid and as legally 
effective as if it had been returned by the full jury. 

Section 4. The provisions of this Act shall apply to any and 
every kind of action except prosecutions for capital felonies. 

Section 5. This Act shall be cumulative and alternative to the 
provisions of sections 98 and 99 of Title 30 of the 1940 Code of 
Alabama. 

Section 6. In the event any provision, phase or aspect of this 
Act or the application of such provision, phase, or aspect to any 
person, action, situation, or circumstance is held invalid, all other 
provisions, phases and aspects of this Act and the application of 
such other provisions, phases and aspects to other persons, actions, 
situations and circumstances shall not be affected thereby. 

Approved June 17, 1943. 


No. 171) 


(H. 441—Gwin 


AN ACT 

To provide for the disposition, in all counties of this State which, according 
to the last Federal census, or any subsequent Federal census, having a 
population of 300,000 or more of all fines, forfeitures and costs which 
hereafter may be paid by any person or persons convicted in any court 
of competent jurisdiction in such counties of violations of the rules and 
regulations promulgated by the State Highway Commission concerning 
the operation of motor vehicles upon the highways of this State, and of 
violations of the Alabama Highway Code, where the persons thus con¬ 
victed have been arrested by the Sheriff, or his deputies, or by any 
other county or municipal law enforcement officer, qualified to make 
such arrests in such counties. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That, in all counties of this State, which, according 
to the last Federal census, or any subsequent Federal census, have 
a population of 300,000 or more, all of the fines, forfeitures and 
costs, which hereafter may be paid by any person or persons, 
convicted in any court of competent jurisdiction in such counties 
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of violation of the rules and regulations promulgated by the State 
Highway Commission, concerning the operation of motor vehicles 
upon the highways of this State, and of violations of the Alabama 
Highway Code, where the person or persons thus convicted have 
been arrested by the Sheriff, or his deputies, or by any other 
county or municipal law enforcement officer authorized and quali¬ 
fied to make such arrests in such counties, shall be paid into the 
general fund of such counties, and shall become subject to the 
control of the governing body of such counties in the same manner 
as other funds of such counties. 

Section 2. That all laws, or parts of laws, in conflict with the 
provisions of this act are hereby repealed. 

Section 3. That the provisions of this act shall become effective 
immediately upon its passage by the Legislature and approval by 
the Governor. 

Approved June 17, 1943. 


No. 175) (H. 552—Gwin, Smyer, Edwards, Hodo, 

Sessions, Chichester & Snyder 

AN ACT 

To further define and extend the powers, authority and duties of the Circuit 
Solicitor of the Tenth Judicial Circuit; to require the Circuit Solicitor 
of the Tenth Judicial Circuit to supervise the prosecution of all misde¬ 
meanors to be tried, and all felonies to be heard on preliminary trial in 
the Jefferson County Court of Misdemeanor; and to authorize the Cir¬ 
cuit Solicitor to appoint a Deputy Circuit Solicitor who shall prosecute 
in the Jefferson County Court of Misdemeanors; and to fix his salary and 
provide for payment thereof; and to repeal all laws or parts of laws, 
local or general, in conflict with this Act. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the powers, authority and duties of the Cir¬ 
cuit Solicitor of the Tenth Judical Circuit be extended to em¬ 
power, authorize and require that he supervise the prosecution of 
all misdemeanors to be tried, and all felonies to be heard on pre¬ 
liminary in the Jefferson County Court of Misdemeanors, and he 
shall have the power and authority to take charge of the prose¬ 
cution of any misdemeanor or felony heard or tried in said court. 

Section 2. That the Circuit Solicitor of the Tenth Judicial 
Circuit shall be and is hereby empowered to appoint a Deputy 
Circuit Solicitor to prosecute all cases in the Jefferson County 
Court of Misdemeanors who shall serve at the pleasure of said 
Circuit Solicitor. When the said Deputy Circuit Solicitor ap¬ 
pointed to prosecute in the Jefferson County Court of Misdemeanors 
is not engaged in the trial of cases in that court, he shall perform 
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such other duties in the office of the Circuit Solicitor, before the 
grand jury or in the Circuit Court of the Tenth Judicial Circuit, 
as the Circuit Solicitor may direct. The compensation of said 
Deputy Circuit Solicitor shall be Three Thousand Dollars per an¬ 
num, payable in equal monthly installments, out of the general 
fund of the county, as other salaries are paid. There shall be 
taxed as part of the cost in each misdemeanor case prosecuted 
by such Deputy Circuit Solicitor the sum of Two Dollars and fifty 
cents ($2.50) as solicitors fee, and in all felony cases prosecuted 
by said Deputy Circuit Solicitor there shall be taxed the sum of 
Five ($5.00) Dollars as solicitor’s fee, which solicitor’s fee shall 
be collected by the clerk of said court, or by the clerk of the cir¬ 
cuit court when said cause is not finally determined in this court, 
and shall be by such clerks paid into the general fund of the 
county treasury. 

Section 3. That all laws and parts of laws in conflict with the 
provisions of this act be and the same are hereby repealed. 

Section 4. In the event any section, provision, sentence, clause 
or phrase of this act shall be held unconstitutional or void, such 
parts shall not affect the validity of the remainder of this act. 

Section 5. This act shall become effective immediately upon 
its approval by the Governor. 

Approved June 17, 1943. 


No. 179) 


(S. 105—Henderson 


AN ACT 

To Amend Section 89, Article 2, Title 36 of the 1940 Code of Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 89, Article 2, Title 36 of the 1940 
Code of Alabama be and the same is hereby amended to read as 
as follows: “Section 89.—SIZE AND WEIGHT OF VEHICLES 
AND LOADS.—It shall be unlawful for any person to drive 
or move on any highway in this state any vehicle or vehicles of 
a size or weight except in accordance with the following pro¬ 
visions; (a) WIDTH.—No vehicle shall exceed a total outside 
width including any load thereon of eight feet. No vehicle shall 
be driven or drawn upon a highway with more than four animals 
abreast. No passenger vehicle shall carry any load extending 
beyond the line of the fenders; (b) HEIGHT.—No vehicle shall 
exceed in height twelve and one-half feet; (c) LENGTH.—No 
vehicle shall exceed in length thirty-five feet except that the length 
of semi-trailer trucks, including any part of the body or load, shall 
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not exceed forty-five feet. No vehicle operated on a highway 
shall carry any load extending more than two feet beyond the 
front thereof; (d) WEIGHT.—No vehicle equipped with high- 
pressure pneumatic tires shall carry a wheel load in excess of 
five thousand pounds, nor an axle load in excess of ten thousand 
pounds; no vehicle equipped with low-pressure or balloon tires 
shall carry a wheel load in excess of six thousand five hundred 
pounds, nor an axle load in excess of thirteen thousand pounds, 
nor shall the wheel load on any type tire exceed five hundred 
pounds per inch width of tire measurement by outside cross section 
width of tire. Subject to the limitations imposed by the herein 
prescribed wheel and axle loads, no vehicle shall be operated upon 
a highway whose total gross weight, width load, exceeds that given 
by the formula: W = CX (L + 40) where, W = total gross weight 
with load, in pounds, C ===== 500 where the distance between the first 
and last axle of a vehicle exceeds eighteen feet, or C = 400 where 
the distance between the first and last axle of a vehicle is eight¬ 
een feet or less, and L = the distance between the first and last 
axle of a vehicle, in feet. Provided, however, that upon bituminous 
surface-treated, mixed bituminous, bituminous penetration, bi¬ 
tuminous or sheet asphalt, portland cement concrete, brick and 
block highways no vehicle equipped with high-pressure pneumatic 
tires shall carry a wheel load in excess of eight thousand pounds, 
nor an axle load in excess of sixteen thousand pounds; no vehicle 
equipped with low-pressure or balloon tires shall carry a wheel load 
in excess of nine thousand pounds, nor an axle load in excess of 
eighteen thousand pounds, nor shall the wheel load on any type tire 
exceed six hundred pounds per inch width of tire measurement by 
outside cross section width of tire. Subject to the limitations im¬ 
posed by the wheel and axle loads prescribed for bituminous sur¬ 
face-treated, mixed bituminous, bituminous penetration, bituminous 
concrete or sheet asphalt, portland cement concrete, brick and 
block highways, no vehicle shall be operated thereupon whose 
total gross weight, with load, exceeds that given by the formula: 
W = C X (L + 40) where, W= total gross weight with load, in 
pounds, C = 700 where the distance between the first and last axle 
of a vehicle exceeds eighteen feet, or C = 650 where the distance be¬ 
tween the first and last axle of a vehicle is eighteen feet or less, and 
L = the distance between the first and last axle of a vehicle, in feet. 
The term “axle load” as herein used shall mean the total load of 
all wheels whose centers may be included between two parallel 
transverse vertical planes forty inches apart. Provided further, that 
the governing body of a county by appropriate resolution may 
authorize limitations other than those herein prescribed for vehicles 
operated upon the county highways of such county.” 
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Section 2. The provisions of this Act shall become effective 
upon its approval by the Governor and shall remain in effect until 
the second Tuesday in May, 1949. 

Approved June 17, 1943. 


No - 182 ) (S. 240—Walton 

AN ACT 

To provide Armory Drill pay for Members of the Temporary Military Force 
of the State of Alabama; to Prescribe the Condition under and the 
Manner in which it shall be paid. 

Be it Enacted by the Legislature of Alabama: 

Section 1. ARMORY DRILL PAY.—Armory drill pay shall 
be paid to members of the State Militia actually attending* duly 
authorized armory drills, or performing equivalent duties in an 
authorized manner, while assigned to active units, headquarters, 
or detachments of the temporary military force organized by au¬ 
thority of the Governor under provisions of Section 8 of this Title 
while such temporary military force officially exists, the same to 
be paid in the manner and under the conditions set out in this 
section: (a) Armory drill pay shall be paid for only one (1) drill 
period per week, and for not more than fifty (50) drill periods 
each fiscal year. Armory drill pay shall be paid under this au¬ 
thority for armory drills held after June 30, 1943. (b) The Adjutant 
General shall issue appropriate regulations as to the length and 
frequency of armory drill periods, the duties and training to be 
performed to qualify for armory drill pay and to establish proper 
equivalents of armory drills for staff officers not assigned to 
units ana for whom drills are inappropriate, to prescribe and 
publish tables or organization for all types of units, headquarters 
and detachments, and to prescribe and publish other reasonable 
and necessary regulations for the administration of the provisions 
of this section, and may in his discretion limit the number of 
armory drills with pay to be held during any month, period, or 
fiscal year. The adjutant General is authorized to withhold or 
delay the payment of armory drill pay to any officer who is delin¬ 
quent in complying with any orders of administrative regulations 
pertaining to him or any unit, headquarters or detachment under 
his command or jurisdiction, (c) Personnel attending authorized 
armory drills or performing authorized equivalent duties, for the 
performance of which pay is provided, shall each receive one-half 
of one day’s base pay of their grade at the rate authorized in 
Section 117 of Title 35, of the 1940 Code, for persons in active mili¬ 
tary service of the State; provided, that officers of units to which 
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enlisted men are assigned shall receive such pay only for those 
drills at which there were actually present at least sixty per 
centum of the required minimum maintenance enlisted strength 
thereof, (d) Armory drill pay shall be paid immediately after 
the close of each quarter of the fiscal year for all drills, or equival¬ 
ent duties, for which pay was earned by actual attendance or 
performance of appropriate duties, during the preceding quarter. 
Such pay shall be claimed on quarterly unit, headquarters, and 
detachment payrolls prepared on forms prescribed -by, and in ac¬ 
cordance with regulations prescribed by, The Adjutant General. 
Such armory drill payrolls need not be signed by the individuals 
paid thereon, but will be certified by the commanding officer of 
the unit, headquarters, or detachment, as of the day of certifica¬ 
tion. Such payrolls will be administratively reviewed and ap¬ 
proved by The Adjutant General and then presented to the State 
Comptroller for issuance of warrants in payment thereof, such 
warrants to be drawn for the total amount of the payroll and 
payable to one or more officers of such temporary military force 
designated by The Adjutant General to make payments on said 
payrolls to the individuals entitled thereto, and such payments 
will be made by check, and the indorsement of the payee thereon 
will constitute a sufficient receipt for such pay. All armory drill 
pay checks undelivered to and unclaimed by the individual en¬ 
titled thereto shall be held, subject to claim and further efforts 
to effect delivery, by the disbursing officer or his successor desig¬ 
nated by The Adjutant General, until the expiration of six months 
from the date of such check. Thereafter, any such undeliverable 
and unclaimed check shall be cancelled and the funds involved re¬ 
turned to The Adjutant General, who shall remit the same to the 
Armory Commission of Alabama as part of its general fund. Per¬ 
sonnel assigned to the duty of making individual disbursement of 
armory drill pay under this Section may be authorized pay for 
not more than two additional drills per quarter for performing this 
duty. The conditions of the official bonds of all unit, headquarters, 
and detachment commanders who certify armory drill payrolls 
under authority of this section, and of all officers designated by 
The Adjutant General to disburse such armory drill pay, shall in¬ 
clude the proper and honest performance by said officers of their 
duties in certifying to and making disbursements on such payrolls, 
(e) Personnel assigned to reserve units, headquarters, and detach¬ 
ments of the temporary military force organized by authority of the 
Governor under provisions of Section 8 of this Title, are authorized 
armory drill pay for one drill per calendar month, the same to 
be paid in the same manner as herein provided for personnel as¬ 
signed to active units, headquarters, and detachments of such 
temporary military force, (f) Armory drill payments made under 
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authority of this section shall be payable from the fund heretofore 
appropriated for army drill pay for the fiscal years ending Sep¬ 
tember 30, 1944, and September 30, 1945. The Adjutant General 
shall furnish to the Director of Finance estimates in advance of 
each quarter of the fiscal year of cost of armory drill pay under 
provisions of this section based upon the official tables of organiza¬ 
tion, and upon the strength and numbers of units, headquarters, 
and detachments authorized for organization as a part of said 
temporary military force. Special allotments shall be set up by the 
Department of Finance against said appropriation to cover the 
estimated cost of payments to be made under this section. 

Section 2. This Act shall become effective upon its passage and 
approval by the Governor or its otherwise becoming a law. 

Approved June 17, 1943. 


No. 183) (H. 62—Srnyer 

AN ACT 

To create a State Planning Board and to provide for the appointment, re¬ 
moval, term, and compensation of the members thereof; to fix the powers, 
authority, and duties of the board; to provide for the appointment of a 
director of the board and for the selection of employees; and to make 
an appropriation for the maintenance and operation of the board. 

Be it Enacted by the Legislature of Alabama: 

Section 1. CREATION OF STATE PLANNING BOARD, 
COMPOSITION OF BOARD, ETC. There is hereby created a 
State Planning Board to consist of the Governor, as chairman, and 
six other members to be appointed by the Governor. One member 
shall be appointed because of his knowledge of and interest in in¬ 
dustry; one member shall be appointed because of his knowledge 
of and interest in finance; one member shall be appointed be¬ 
cause of his knowledge of and interest in labor; one member shall 
be appointed because of his knowledge of and interest in agricul¬ 
ture; one member shall be appointed because of his knowledge of 
and interest in county and municipal government; and one mem¬ 
ber shall be appointed because of his knowledge of and interest 
in the development of the natural resources of this State. The 
terms of office of three of such members shall expire on the first 
Tuesday after the second Monday in January, 1945; and the terms 
of office of three of such members shall expire on the first Tuesday 
after the second Monday in January, 1947. The Governor in ap¬ 
pointing said members shall designate the length of their term. 
Thereafter, each member of said board shall hold office for a term 
of four years from the date of his appointment. Members of the 
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board shall be paid an amount not to exceed ten dollars ($10.00) 
per day for each day they are engaged in the performance of 
their duties, and each member shall be paid the actual expenses in¬ 
curred in the performance of his duties as a member of said board, 
when approved by the Chairman; provided, however, that except 
upon the call of the Governor said board shall not be in session 
more than fifty calendar days in any one year. The board shall 
be known as the State Planning Board and before entering upon 
the discharge of their duties, the members shall take the oath of 
office prescribed for other State officers. The board may have 
an appropriate seal with such words and emblem as it may pre¬ 
scribe. The Governor shall have the authority to remove any 
member of the board who fails to attend its meetings regularly 
or to perform properly his duties as a member of the board, by 
notifying said member in writing of such removal. Vacancies in the 
membership of the board shall be filled by appointment of the 
Governor for the unexpired term. Four members of the board shall 
constitute a quorum for the transaction of business. Notice of 
all meetings of the board shall be given by the secretary in such 
manner and under such rules and regulations as the board may 
prescribe. 

Section 2. ELECTION OF OFFICERS AND EMPLOY¬ 
EES; ASSISTANCE FROM OTHER STATE AGENCIES; 
ETC.—The board at its first meeting after appoinment shall elect 
from among its members a vice-chairman, who shall serve until 
his successor is elected. The board shall appoint a director, who 
shall be qualified by training and experience for the duties required 
of him. His term of office shall be at the will of the board, and his 
compensation shall be fixed by the board in an amount not to 
exceed the sum of five thousand dollars ($5,000.00) per year. The 
board may appoint, direct, and dismiss such other officers, em¬ 
ployees, and agents as shall be necessary in the pursuit of its 
duties, under the Merit System Act as amended to provide for 
limited tenure appointments. The director shall serve as secre¬ 
tary of the board and shall be custodian of its books, records, and 
papers, which he shall keep at the office of the board, and he shall 
perform any and all functions and duties, and exercise any and 
all powers and authorities, that may be delegated to him by the 
board. He shall have charge of all active functions and duties of 
the board, and of the enforcement of the orders, rules, and regu¬ 
lations of the board promulgated with respect thereto, subject, 
however, to the jurisdiction and direction of the board. Upon 
the request of the board the Governor may from time to time, for 
the purpose of making or assisting in special surveys under the 
direction of the board, assign or detail to the board members 
of the staff or personnel of any State administrative department, 
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bureau, institution, or agency, or may direct any such department, 
bureau, institution, or agency to make for the board special surveys 
or studies requested by the board. The board shall be provided 
with the necessary office space and necessary equipment in the 
State Capitol or such other place as its needs may require. 

Section 3. EXPENDITURES TO BE KEPT WITHIN AP¬ 
PROPRIATIONS. The expenditures of the board, exclusive of 
gifts, shall be kept within the amounts appropriated for that pur¬ 
pose by the Legislature. All appropriations heretofore or here¬ 
after made for the salaries and other expenses of the board shall 
be expended only upon the approval of the Governor. The board 
may adopt rules and regulations for the transactions of its busi¬ 
ness and shall keep a record of its resolutions, transactions, find¬ 
ings, and determinations. 

Section 4. MASTER PLAN. It shall be the function and 
duty of the board to make and adopt an official master plan for 
the physical development of the State. Such master plan, with 
the accompanying maps, plats, charts, and descriptive matter, 
shall show the board’s recommendations for the development of 
the State and may include, among other things, the general location, 
character, and extent of highways, bridges, waterways, water-front 
developments, flood prevention works, parks, reservations, forests, 
wild life refuges, aviation fields, drainage and sanitary systems, 
works for the prevention of stream pollution, railroad and motor 
vehicle routes, power transmission facilities, and public buildings; 
and other public ways, grounds, spaces, utilities, facilities, struc¬ 
tures, buildings and works which, by reason of their function, 
size, extent, location, legal status, or other reason are of State-wide 
as distinguished from mere local concern, or the location, construc¬ 
tion or authorization of which fall, according to law, within the 
province or jurisdiction of State bodies or State officials or which 
for any other reasons are appropriate subjects of or fall appro¬ 
priately within the scope of a State, as distinguished from a mere 
local, program or plan. The master plan shall also show the gen¬ 
eral location and extent of forests, agricultural areas, and open 
development areas for the purpose of conservation, food and water 
supply, sanitary and drainage facilities, or the protection of urban 
and rural development. It shall also include a land utilization 
program, showing the general classification and alldcation of the 
land within the State amongst agricultural, forestry, recreational, 
soil conservation, water conservation, industrial, urban, and other 
uses and purposes. The State plan shall be made with the general 
purpose of guiding and accomplishing a coordinated, adjusted, 
efficient, and economic development of the State which will, in 
accordance with present and future needs and resources, best pro¬ 
mote the health, safety, morals, order, convenience, prosperity, and 
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welfare of the people of the State of Alabama, as well as efficiency 
and economy in the process of development, including, among 
other things, such distribution of population and of the uses of 
the land within the State for urbanization, trade, industry, habi¬ 
tation, recreation, agriculture, forestry, and other uses as will 
tend to create conditions favorable to health, safety, prosperity, 
transportation, and civic recreational, educational, and cultural op¬ 
portunities, and tend to reduce the waste of physical, financial, or 
human resources which result from either excessive congestion 
or excessive scattering of population and tend toward an efficient 
and economic conservation, production, and distribution of food 
and water and of sanitary and other facilities. The board may 
adopt the State master plan as a whole or, as the work of making 
the plan progresses, may from time to time adopt a part or parts 
thereof, any such part Qr parts to cover one or more phases of the 
functional subject-matter which may be included in the plan. The 
board may from time to time amend, extend, or add to the plan 
or extend any part of it in greater detail. The adoption of the 
plan or any part, amendment, extension, or addition shall be by 
resolution of the board carried by the affirmative votes of not less 
than a majority of its membership. The resolution shall refer ex¬ 
pressly to the maps, charts, and descriptive matter intended by 
the board to form the whole or part of the plan, and the action 
taken shall be recorded on the plan, maps, and descriptive matter 
by the identifying signature of the director and the chairman of 
the board. ^ 

Section 5. PUBLICATION AND DISTRIBUTION OF 
COPIES OF PLAN; ADVICE AND AID TO OTHER 
AGENCIES AND UNITS OF GOVERNMENT; POWERS AND 
DUTIES OF THE BOARD.—The board shall have power to 
promote public interest in and understanding of the State plan 
and the problems of State planning, and to that end may publish 
and distribute copies of the plan or any report thereon and may 
employ such other means of publicity and education as it may de¬ 
termine. It may confer and cooperate with the executive, legis¬ 
lative, or planning authorities of neighboring States and of the 
counties and municipalities of such States, for the purpose of 
bringing about a coordination between the development of such 
neighboring States, counties, or municipalities and the develop¬ 
ment of the State of Alabama. The board shall advise and co¬ 
operate with municipal, county, regional, and other local planning 
boards within the State for the purpose of promoting co-ordina¬ 
tion between the State and local plans and development. The 
board shall, upon the request of any appropriate municipal, county, 
or other local board or official, transmit information possessed 
by it which bears upon such co-ordination. The board shall upon 
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the request of the board of county commissioners of any county 
or the council of any municipality or subdivision, make a study 
of and report upon any planning problem of such county, muni¬ 
cipality, or subdivision submitted to it, and the board may agree 
with any such board, council, or body as to the amount, if any, 
to be paid for such service. The board shall, upon request or at 
its own initiative, furnish advice or reports to any State officer or 
department on any problem falling within the field of State plan¬ 
ning, and shall advise the Legislature on programs for public im¬ 
provement and the financing thereof. It shall prepare and submit 
to the Governor or the Legislature drafts of legislation for carrying 
out the master plan or any part thereof, including zoning or land- 
use regulations, the making of official maps and the preservation 
of the integrity thereof, and regulations for the conservation of 
the natural resources of the State. All public officials upon request 
shall furnish to the board, within a reasonable time, such available 
information as it may require for its work. The board and its 
members, officers, and employees, in the performance of their 
functions, may enter upon any land and make examinations and 
surveys, and may place and maintain necessary monuments and 
marks thereon. In general, the board shall have such powers as 
may be appropriate to enable it to fulfill its functions and duties 
to promote State planning and to carry out the purposes of this 
act. The board shall cooperate with other planning boards and 
authorities, including the Tennessee Valley Authority and national 
and regional or interstate planning boards. The board shall have 
authority to: collect, compile, and distribute literature as to the 
facilities, advantages, and attractions of the State; the historic, 
recreational, and scenic points and places of interest within the 
State and its transportation and highway facilities; plan and con¬ 
duct a program of information and publicity designed to attract 
new industries and tourists, and also encourage and coordinate the 
efforts of other public and private organizations or groups of 
citizens to publicize the facilities and attractions of the State for 
the same purpose; publicize the material and economic advantages 
including available labor supply, of the State which make it a 
desirable place for business or residence; and carry on such edu¬ 
cational program as is necessary to familiarize the people of the 
State with the scenic, recreational, historic, industrial, and agricul¬ 
tural advantages or needs of the State. The board is further au¬ 
thorized and empowered, within the limits of available funds: to 
contract with agencies of any type or wherever situated that will 
tend to promote the objectives of this act; to enter into cooperative 
agreements and contracts with such individuals, partnerships, cor¬ 
porations, public or private associations, societies, educational in¬ 
stitutions, chambers of commerce, automobile associations, and 
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other organized groups as may be deemed advantageous and proper 
to effectuate the intent and purpose of this act, provided, however, 
that an authenticated copy of all such contracts shall be filed with 
the Department of Finance and shall be approved, as to legality, 
by the Attorney General; to accept unconditional gifts of money 
to be expended in the furtherance of the purpose of this act; to 
supplement any moneys advanced for the purposes of this act by 
the Federal government or by any State, county, municipality, 
corporation, association, society, or individual; and to enter into 
any cooperative agreement or contract with any instrumentality of 
the Federal government, with any group of States, or with any 
municipality or county government of Alabama which in the 
judgment of the board will effectuate the purposes of this act. 

Section 6. PUBLIC BUILDINGS, STRUCTURES, PARKS, 
ETC., MUST CONFORM TO PLAN.—From and after the adop¬ 
tion by the State Planning Board of the State master plan or of 
any part thereof and the certification by the board to the Gov¬ 
ernor of a copy of the plan or such part thereof, no State public 
park, forest, reservation, or other State way or ground or no 
State public building or structure or property shall be constructed 
or acquired with State funds or located, constructed, or authorized 
by any State board, official, or department unless the proposed 
location and extent thereof shall have been submitted to the State 
Planning Board and approved in writing by the board; provided, 
however, that if the board disapproves the proposed location or 
extent, the Governor shall have full authority to approve same 
after a hearing of interested parties. The members of the board 
shall be given notice of the time and place of the hearing. This 
section shall not apply to ways, grounds, buildings, structures, or 
properties which are under construction at the time of the taking 
effect of this act or whose construction or acquisition shall have 
been fully authorized and the location and extent determined pre¬ 
vious to the taking effect of this act. 

Section 7. APPROPRIATION. There is hereby appropriated, 
out of any moneys in the State treasury not otherwise appro¬ 
priated, the sum of seventy-five thousand dollars ($75,000.00) for 
each of the fiscal years ending September 30, 1944 and September 
30, 1945, to pay costs necessarily incident to carrying out and 
administering this act. 

Section 8. SEVERABILITY OF PROVISIONS.—If any 
provision of this act or the application thereof to any person or 
circumstance is held invalid, such invalidity shall not affect the 
other provisions or applications of this act which can be given 
effect without the invalid provision and application, and to this 
end the provisions of this act are declared to be severable. 
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Section 9. REPEALING CLAUSE. All laws or parts of 
laws in conflict with the provisions of this act are hereby repealed. 

Section 10. EFFECTIVE DATE. This act shall take effect 
upon its passage and approval by the Governor. 

Approved June 18, 1943. 


No. 184) (H. 63—Smyer 

AN ACT 

To repeal Sections 368 to 373 inclusive of Article 5, Chapter 10 of Title 55 
of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Sections 368 to 373 inclusive of Article 5, 
Chapter 10 of Title 55 of the Code of Alabama of 1940 be and they 
are hereby repealed. 

Approved June 18, 1943. 


No. 185) (H. 66—Bentley-Smyer 

AN ACT 

To create and establish a War Emergency Council and a fund therefor; to 
provide for its organization and to define its powers and duties; to fix 
the compensation of its members and to define their powers, authority, 
and duties; to appropriate funds for the operation and use of said council. 

Be it Enacted by the Legislature of Alabama: 

Section 1. There is hereby created a War Emergency Council, 
to consist of the Governor, as Chairman, and eight members of the 
Legislature of Alabama. Four of the legislative members shall 
be elected from the Senate and four from the House of Represent¬ 
atives. No two of the members from the Senate shall be elected 
from the same congressional district and no two members from the 
House of Representatives shall be elected from the same congres¬ 
sional district. The members so elected shall serve until their 
successors are elected at the next regular session of the Legisla¬ 
ture, following the regular session in which they were elected. 
In the event of the death or resignation of any member elected from 
the Senate or the House of Representatives, the Governor shall 
immediately notify the Lieutenant-Governor if the member was 
elected from the Senate, and the Speaker of the House if the mem¬ 
ber was elected from the House of Representatives. Thereupon the 
Lieutenant-Governor shall appoint a member from the Senate in 
the event said member was from the Senate, and the Speaker of 
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the House of Representatives shall appoint a member from the 
House of Representatives in the event said member was from that 
body, the member so appointed to serve until his successor is 
elected as above provided. 

Section 2. ELECTION. The Senate of Alabama and the 
House of Representatives of Alabama shall each adopt its own rules 
as to the method or manner of electing its members of the War 
Emergency Council. 

Section 3. MEETINGS. The Council shall meet from time to 
time on call of the Governor. At least one day's notice of the 
time and place of meeting shall be given by the Governor. 

Section 4. QUORUM. A majority of the members of the 
Council shall constitute a quorum for the purpose of transacting 
any business or the performance of any duties herein authorized. 

Section 5. POWER AND DUTIES. It shall be the duty of 
the Governor to call a meeting of the War Emergency Council 
in the event of an emergency or when he deems it necessary^ or 
proper to call a meeting to consider the advisability of allocating 
any part of the funds appropriated to the Council for the purpose 
of supplementing the appropriation made by the Legislature to any 
department, institution, or agency of the State, or of meeting any 
emergency that may hereafter arise in any department, institution, 
or agency for which State funds are authorized to be expended. 
At any meeting called by the Governor, he shall submit to the 
Council in writing his recommendation for the allocation of any 
part of the funds appropriated to the Council. The Council shall 
consider said recommendation and make such investigations as it 
deems necessary or proper. In the event a majority of the Council 
shall approve the Governor's recommendation, it shall by proper 
resolution adopt said recommendation and order the transfer, use, 
or expenditure of the amount so recommended; and the State 
Comptroller shall be authorized, upon receipt of a certified copy 
of said resolution signed by the Governor and the secretary of the 
Council, to transfer to the proper department, institution, agency, 
or official, the fund authorized to be allocated. Any member shall 
be authorized at any meeting of the Council to propose in writing 
a different allocation or a different amount to be allocated to any 
department, institution, or agency of the State of Alabama, or to 
meet any emergency hereinabove referred to. In the event a 
majority of the Council, including the Governor, approves by 
proper resolution the proposed allocation of any part of said fund, 
the allocation of the same shall be authorized as above provided. 
In the event the Governor disapproves any proposal made by a 
member of the Council, no part of the fund appropriated shall be 
allocated. 
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Section 6. FOR WHAT PURPOSE THE FUND MAY BE 
USED. Any funds appropriated by the Legislature to the War 
Emergency Council may be allocated by the Council to supple¬ 
ment any appropriation made by said Legislature to any depart¬ 
ment, institution, or agency of the State of Alabama to meet any 
emergency that may hereafter arise in any such department, insti¬ 
tution, or agency or to meet any emergency that may hereafter 
arise for which State funds are authorized to be expended. 

Section 7. SECRETARY. The Budget Officer shall be an ex 
officio member and shall act as secretary of the Council, but shall 
not be entitled to vote. 

Section 8. MINUTES OF MEETING. Full and complete 
minutes in writing of all proceedings of the War Emergency 
Council shall be kept by the secretary and every action taken 
shall be by written resolution. The secretary shall record the vote 
of each member of the Council. The secretary shall furnish to the 
proper official a certified copy of any resolution passed by the 
Council, which copy shall be signed by the secretary and the Gov¬ 
ernor. The secretary of the Council shall prepare and file with 
the Clerk of the House and the secretary of the Senate a printed 
copy of the full and complete minutes of all the proceedings of the 
Council upon the convening of the Legislature of Alabama in 1945. 
Said report to be signed by each member of the Council. 

Section 9. COMPENSATION OF MEMBERS. Each member 
of the Council except the Governor shall be entitled to be reim¬ 
bursed for necessary expenses incurred while attending sessions of 
the Council and also be entitled to mileage from his place of resi¬ 
dence to each session of the Council and return over the usual 
route. A session shall be defined as any meeting of the Council 
wherein there is no adjournment in excess of three days. 

Section 10. APPROPRIATION TO WAR EMERGENCY 
FUND. There is hereby appropriated to the War Emergency 
Fund any surplus over and above $750,000.00 in the State Treasury 
to the credit of the General Fund, after providing for the payment 
of all appropriations, now or hereafter made payable from that fund, 
for each of the fiscal years ending September 30, 1943, and Septem¬ 
ber 30, 1944, and such surplus shall be transferred at the end of 
each said fiscal years to the War Emergency Fund to be expended 
by the War Emergency Council in accordance with the provisions 
of this act. The comptroller is hereby authorized and required at 
the end of each of said fiscal years to draw a warrant for the 
amount of the surplus over and above $750,000.00, as provided 
herein, payable to the State Treasurer to be covered by him into 
the State treasury to the credit of the War Emergency Fund. All 
other amounts which may be appropriated to the War Emergency 
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Council shall be properly designated by the State Treasurer and 
credited to the War Emergency Fund. 

Section 11. This act shall become effective upon its passage 
and approval by the Governor. 

Section 12. This Act shall expire on May 30, 1945, and any 
amount remaining in said War Emergency . Fund at that time 
shall revert to the general fund of the State Treasury. 

Approved June 18, 1943. 


No. 186) * (H. 87—Hill-Sullivan 

AN ACT 

To provide against want and destitution caused by unemployment resulting 
from economic emergency in the State of Alabama, through the encour¬ 
agement of the construction of public works projects by political sub¬ 
divisions of the State; to provide for the creation and incorporation of the 
Alabama Emergency Finance Corporation and to define its powers and 
duties; to authorize the purchase, resale, or exchange by said corpo¬ 
ration of public improvement assessment bonds or revenue bonds issued 
by any body politic of the State of Alabama; to encourage or promote 
the construction or reconstruction of any public works project by said 
Alabama Emergency Finance Corporation; to appropriate one million 
dollars to the Alabama Emergency Finance Corporation to be used for 
said purposes, and to appropriate twenty-five thousand dollars to pay the 
costs and expenses of said corporation. 

Be it Enacted by the Legislature of Alabama: 

Section 1. DEFINITIONS. The term “corporation” as used 
in this act shall be construed to mean the Alabama Emergency 
Finance Corporation. The term “body politic” shall be construed 
to mean any legally created political subdivision of the State of 
Alabama which is authorized to exercise governmental or public 
functions, and any public corporation or public agency of the State 
of Alabama or of any political subdivision of said State. The term 
“revenue bonds” shall be construed to mean obligations solely de¬ 
pendent for their payment upon revenues to be derived from the 
operation of a public project, and not constituting an indebtedness 
of the State or any municipality, county, or other political sub¬ 
division of the State within the meaning of any constitutional or 
statutory provision of the laws of the State. The term “public im¬ 
provement assessment bonds” shall be construed to mean the bonds 
authorized under Subdivision 2, Article 2, Chapter 6, Title 37 of 
the Code of Alabama of 1940. The term “bonds” shall be con¬ 
strued to include both revenue bonds and public improvement 
assessment bonds as they are herein defined. The term “project” 
shall be construed to mean any public improvement or public 
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betterment now or hereafter authorized by law to be made for 
the promotion of the general public welfare. 

Section 2. It is hereby declared that the State public welfare 
demands and the State public policy requires that the health, 
morals, safety, pursuit of happiness, right to gainful employment, 
and general welfare of its citizens demand, as a public purpose, the 
encouragement and promotion of the construction of public works 
projects by the cities, counties, and other bodies politic of the 
State for the purpose of relieving want and destitution caused by 
unemployment during times of economic emergency in the State of 
Alabama. 

Section 3. For the purpose of relieving want, destitution, and 
distress among the people of Alabama resulting from unemploy¬ 
ment during periods of economic emergency, through the purchase 
of public improvement assessment bonds or of revenue bonds issued 
by authorized cities, counties, school districts, public corporations 
or other bodies politic, there is hereby authorized to be created 
the Alabama Emergency Finance Corporation. The principal 
office of the corporation shall be at Montgomery, Alabama. The 
corporation shall consist of the Governor, who shall be the Chair¬ 
man, and four other members, duly qualified to hold office under 
the Constitution and laws of the State of Alabama, who shall be 
appointed by the Governor, and such members shall be deemed to 
take office as of the date of their respective appointments. One 
member shall hold office for a term of two years from the date of 
appointment, one member shall hold office for a term of three 
years from the date of appointment, one member shall hold office 
for a term of four years from the date of appointment, and one 
member shall hold office for a term of five years from the date 
of appointment, and the Governor shall designate the term of 
office of each member appointed. Their successors shall be ap¬ 
pointed in like manner for a term of four years and vacancies in 
the office of such corporation occurring otherwise than by ex¬ 
piration of office shall also be filled by the Governor by appoint¬ 
ment for the unexpired term. The Governor may remove any 
member of the corporation for inefficiency, neglect of duty, or 
misconduct in office after first giving such member ten days’ notice 
in writing of the cause for such removal and an opportunity of 
being heard in person or by counsel in his defense. The members 
of the corporation shall be entitled to compensation only when 
actually rendering service to said corporation and such compensa¬ 
tion shall not exceed $10.00 per day; and no member shall receive 
compensation for more than sixty days in any year unless the serv¬ 
ice performed beyond that time is specifically directed by the 
Governor. The actual expenses incurred by any member in con¬ 
nection with his work shall be paid by the corporation when ap- 
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proved by the Governor. The powers of the coproration shall be 
vested in and exercised by a majority of its members then in 
office. The corporation may delegate to one or more of its mem¬ 
bers, or its officers, agents, or employees such powers and duties 
as it may deem proper. It shall appoint a treasurer who shall act as 
custodian of all the funds, from whatever source derived, received 
by the corporation, and shall deposit said moneys in a separate 
account or accounts in a bank or trust company which is qualified 
and doing business in the State of Alabama. When the members 
of the corporation shall have been appointed as herein provided, 
the Governor and members so appointed shall file with the Secre¬ 
tary of State of Alabama an application in writing, signed and 
sworn to. by each of them, which shall set forth (1) the name, of¬ 
ficial designation, and official residence of each of said members; 
(2) the term of office of each of the members; (3) the name of the 
corporation; and (4) the fact that they desire the corporation to 
become a body politic under this act. When such application has 
been made and filed, as herein provided, the incorporation of Ala¬ 
bama Emergency Finance Corporation shall be deemed complete 
and the Secretary of State shall make an issue to said members a 
certificate of incorporation under the seal of the State and shall 
record the same with the application. The corporation shall have 
the power to adopt, alter, and use a corporate seal, which shall 
be judicially noticed; to make contracts; to lease such real estate as 
may be necessary for the transaction of its business; to sue and be 
sued; to complain and defend, in any court of competent jurisdic¬ 
tion. State or Federal; to appoint, direct and dismiss such officers, 
employees and agents as shall be necessary for the transaction of 
the business of the corporation, under the Merit System Act as 
amended to provide for limited tenure appointments; to prescribe, 
amend, and repeal, by a majority vote of its members, by-laws, 
rules, and regulations governing the manner in which its general 
business may be conducted and the powers granted to it by law 
may be exercised; to borrow money and accept grants from the 
United States government or any corporation, agency, or in¬ 
strumentality thereof; to enter into contract with the United States 
government or any corporation, agency, or instrumentality thereof 
in order to carry out the purposes of this act, and do all things 
necessary or convenient to carry out the powers expressly given 
in this act. Provided, however, that the corporation shall by no 
act create an obligation or debt against the State of Alabama. 

Section 4. There is hereby appropriated to the Alabama 
Emergency Finance Corporation out of the War Emergency Fund 
(when created by the Legislature) the sum of one million dollars 
($1,000,000.00), to be released and transferred to the corporation, 
part or all, at the discretion of the War Emergency Council. Upon 



175 


the order of the War Emergency Council the State Treasurer shall 
transfer from the War Emergency Fund any part or all of the 
aforesaid appropriation and shall credit it upon his books to the 
Alabama Emergency Finance Corporation. No part of this ap¬ 
propriation shall be used for any purpose except the relief of want 
and destitution resulting from unemployment in the manner pre¬ 
scribed in this Act. 

Section 5. There is hereby further appropriated, out any money 
in the treasury not otherwise obligated, to the Alabama Emergency 
Finance Corporation, the sum of twenty-five thousand dollars 
($25,000.00) for the purpose of paying the costs and expenses of 
administering this act. 

Section 6. The Alabama Emergency Finance Corporation is 
authorized and empowered, under such terms, conditions, and re¬ 
strictions as the corporation may determine, and for the purpose 
of relieving want and destitution by encouraging employment 
of labor, to make loans to, or contracts with, any body politic, to 
aid in financing public projects which may now or hereafter be 
authorized by the law of Alabama and which are self-liquidating 
in character, by the purchase of bonds of any such body politic. 
Provided, however, that no loan shall be made and no bonds shall 
be purchased by said corporation unless: (1) A condition of want 
and destitution resulting from unemployment exists among a por¬ 
tion of the citizens of the community in which it is proposed to 
build the public project. For the purposes of this Act a duly 
adopted resolution by the governing body of any body politic de¬ 
claring a condition of want and destitution resulting from unem¬ 
ployment exists among a portion of the citizens of the community 
shall be conclusive proof of that fact provided that not less than 
thirty (30) days prior to the date of the adoption of such resolution 
by such body politic notice of intention of such body politic to 
adopt such resolution shall be advertised by publication once a week 
for four consecutive weeks in a newspaper having a general cir¬ 
culation in the county in which such governing body became entitled 
to hold such office. (2) the proposed public project has been certi¬ 
fied to be in the public interest and in conformity with the general 
plan for the betterment and development of the State of Alabama 
by the State Planning Board; (3) the body politic proposing to 
build such public project has advertised for bids for the sale of 
such bonds in the manner and for the period required by the statute 
authorizing the issuance of such bonds, and no satisfactory bid has 
been received for such bonds. Said corporation may require any 
additional efforts by such body politic for the sale of such securities 
to private investors as to the corporation may seem justified under 
conditions existing at the time. Provided further, that the bonds 
so issued shall mature not exceeding 25 years from the date of 
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issuance. For the purposes of this act a project shall be deemed 
to be self-liquidating if said project will be made self-supporting 
and financially solvent and if the construction cost thereof will be 
returned within 25 years by means of assessments, tolls, fees, rents, 
or other charges, or by such other means, other than taxation, as 
may be prescribed in the statute authorizing the construction of the 
project. 

Section 7. The Alabama Emergency Finance Corporation shall 
publish annually a concise report showing its activities; its expend¬ 
itures for bonds, together with the names of the bodies politic 
issuing same; the character, description, and location of all proj¬ 
ects to which it has extended assistance; and the rate of interest 
involved in each case, and further, it shall make a full report of its 
activities, including a detailed statement of all receipts and dis¬ 
bursements, to each general session of the Legislature. 

Section 8. In all cases where the Alabama Emergency Finance 
Corporation shall hold any bonds under this act, and the borrower 
shall be able and willing to substitute or cause to be substituted 
therefor any other bonds or other evidences of indebtedness which, 
in the judgment of said Alabama Emergency Finance Corporation, 
are more desirable than those so held, the Corporation is authorized 
to accept such bonds or other evidences of indebtedness in ex¬ 
change for those held by it, upon such terms and conditions as 
may be agreed upon with such borrower at the time of, or in con¬ 
templation of, such exchange or substitution. 

Section 9. The Alabama Emergency. Finance Corporation is 
hereby authorized and empowered at any time to market, sell, re¬ 
sell, transfer, pledge, or otherwise hypothecate or dispose of, on 
such terms and at such prices as its members may deem most 
advantageous, any or all bonds at any time in any manner acquired 
by it; provided, however, that the corporation shall by no such 
act create an obligation or debt against the State of Alabama, nor 
shall the State's general faith and credit be pledged to the payment 
of, any obligation. Any sums of money received by the corporation 
from any source shall be deposited with the treasurer of the cor¬ 
poration and shall be available for the purposes of this act. 

Section 10. The Alabama Emergency Finance Corporation 
may be dissolved by the members or their successors by filing with 
the Secretary of State their application therefor, which shall be 
subscribed and sworn to. Upon the filing of such application the 
corporation shall cease. The Secretary of State shall record the 
application for dissolution and shall make and issue under the Seal 
of the State his certificate that the corporation is dissolved, and 
shall record his certificate with the application for dissolution. 
Such dissolution shall not af.fect adversely rights attaching under 
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existing contracts, and the corporation shall be deemed to continue 
for suit or defense. Upon any such dissolution all the property 
rights of the corporation shall pass to and vest in the State of 
Alabama. 

Section 11. If any section, paragraph, sentence, or clause of 
this act shall be held unconstitutional or invalid, such finding shall 
not affect the remainder of this act. 

Section 13. All laws or parts of laws in conflict herewith are 
hereby repealed. 

Section 13. This act shall take effect immediately on its 
passage and approval by the Governor, the public welfare requir¬ 
ing it. 

Approved June 18, 1943. 


No. 188) (H. 369—Stone 

AN ACT 

To confer emergency war powers upon the Governor of the State of Alabama 

for the duration of the war in which the United States is now engaged. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Whenever in his judgment any such action is in the 
public interest and is necessary f.or the protection of the lives or 
properties of the people of the State of Alabama or for the defense 
and security of the State or the United States, the Governor is 
hereby authorized to exercise the following powers during the war 
in which the United States of America is now engaged: (a) Mo¬ 
bilize, coordinate, and direct the activities of the defense, police, 
firefighting, health, street and highway, public utility, medical, 
welfare and other forces and services qf the State, and of. the coun¬ 
ties, municipalities, and other political subdivisions of the State, 
and formulate and execute plans for the interchange and utiliza¬ 
tion of these forces and services for the mutual aid of the people 
of Alabama, (b) Take possession by lease or purchase of any 
privately or publicly owned real and personal properties and serv¬ 
ices in his judgment necessary to protect the public interest. Pay¬ 
ment for the sale or use of such properties shall bd at reasonable 
rates fixed by the Governor within two weeks of. date of purchase 
or lease. In the event property taken for temporary use shall not 
be returned to the owner or shall be returned in damaged condition, 
the Governor shall fix compensation to be paid for such damage or 
failure to return. Any party who deems himself aggrieved by the 
decision of the Governor shall have right to bring appeal for 
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reasonable compensation to the State Board of Adjustment in the 
manner now provided by law for the settlement of claims against 
the State of Alabama. No leases authorized under this section shall 
be made for a time longer than the effective period of. this act. 
(c) Modify, in whole or in part, generally or in its application to 
certain classes of persons, firms, corporations, or circumstances, 
to meet the requirements of Acts of Congress and executive orders 
of the President of the United States or when requested by the 
President or the War or Navy Department, any law or ordinance 
when he shall find and proclaim after investigation that the opera¬ 
tion of such law or ordinance hinders the proper conduct of the 
war or obstructs the production and distribution of articles and 
materials necessary for the successful prosecution thereof, (d) Re¬ 
move any or all of the administrative offices of the State govern¬ 
ment to any place within the State whenever he shall find and 
proclaim that an actual or imminent enemy invasion or attack 
makes such action expedient, and authorize the executive authority 
or governing body of any political subdivision of the State to take 
similar action with respect to local government. All actions taken 
by the State or political subdivisions at temporary seats of govern¬ 
ment shall be valid and binding, (e) Authorize any department, 
institution, board, bureau, office, or agency of the State of Alabama 
to lease or lend to the Army, the Navy, or any other branch of the 
armed forces of the United States, or to any political subdivision 
of. the State, any personnel, facilities and properties of the State 
upon such terms and conditions as he may impose, (f) Accept, or 
authorize any office of the State or any officer of any political sub¬ 
division of the State to accept, from the Federal government or any 
Federal agency or instrumentality, or from other sources, grants 
and loans of funds, equipment, materials, supplies, or other proper¬ 
ties for war or defense purposes, (g) Establish agencies and offices 
to aid and assist him in the accomplishment of this act and grant 
such authority to these agencies and offices as may be necessary 
for the proper exercise of powers enumerated herein, (h) Employ 
as he may deem necessary other measures for the solution of any 
problems arising from the conduct of the war in addition to or in 
connection with the powers herein granted, (i) Adopt and enforce 
orders, rules, and regulations which may be necessary for the 
proper and effective exercise of powers granted by this act, and 
amend or rescind the same, (j) Hold and conduct hearings, admin¬ 
ister oaths, and issue subpoenas to compel attendance of witnesses 
and production of relevant books, papers, records, or documents 
in connection with any investigation made by him under authority 
of this act. 
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Section 2. Neither the State nor any political subdivision 
thereof, nor the agents, representatives, or employees of the State 
or any political subdivision thereof in good faith complying with 
or attempting to comply with any order, rule or regulation made 
pursuant to this act, shall be liable for the death of or any injury 
to persons or for any damage to property as the result of any action 
taken under this act or such order, rule, or regulation. This sec¬ 
tion shall not be construed to impair or affect the right of any 
person to receive any benefits or compensation to which he may 
otherwise be entitled under the workmen's compensation law, any 
pension law, or any other law, or any act of Congress, or any con¬ 
tract of insurance or indemnification. 

Section 3. All action taken under this act and all orders, rules, 
and regulations made pursuant thereto in any field of with respect 
to any subject matter over which the Army or Navy or any other 
department or agency of the United States government has duly 
taken jurisdiction shall be taken or made with due consideration 
to the orders, rules, regulations, actions, recommendations, and 
requests of such department or agency and shall be consistent 
therewith. 

Section 4. This act shall be construed liberally to effectuate 
its purpose. If any provision of this act or of any order, rule, regu¬ 
lation, suspension, modification, or other action made or taken pur¬ 
suant to this act, or the application thereof to any person or circum¬ 
stance is held invalid, such invalidity shall not affect other 
provisions or applications which can be given effect without the 
invalid provision or application. 

Section 5. This act shall take effect immediately upon passage 
and approval by the Governor or upon its otherwise becoming a 
law, and shall become inoperative 60 days after duly constituted 
Federal authorities proclaim that a state of war between the 
United States and all other nations has ceased to exist. 

Approved June 18, 1943. 
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No. 189) (H. 329—Smyer 

AN ACT 

To appropriate moneys for the retirement of the public debt of the State 
of Alabama, for a sinking fund for the retirement of Class A Renewal, 
Class C Renewal and Funding Renewal Bonds, and for the payment 
of principal on Harbor Improvement Bonds, as they severally mature, 
for each of the fiscal years ending September 30, 1944 and September 
30, 1945. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That there is hereby appropriated out of the State 
Treasury for each of the fiscal years ending September 30, 1944 
and September 30, 1945, for a sinking fund for the retirement of 
Class A Renewal and Class C Renewal and Funding Renewal 
Bonds, $150,000.00, and in addition thereto and for the further 
retirement of such bonds $500,000.00 conditional upon the approval 
of the Governor. 

Section 2. That there is hereby appropriated out of the State 
Treasury for each of the fiscal years ending September 30, 1944 
and September 30, 1945, $250,000.00 for the payment of principal 
on outstanding Harbor Improvement Bonds as they severally 
mature. 

Section 3. That the amounts herein specifically appropriated 
shall be in lieu of any amounts heretofore provided or appropriated 
for the purposes described herein. 

Section 4. That all laws and parts of laws, general, special, or 
local, in conflict with the provisions of this Act are hereby ex¬ 
pressly repealed. 

Section 5. That this Act shall become effective October 1, 
1943. 

Approved June 18, 1943. 


No. 190) 


(H. 389—Sessions 


AN ACT 

To provide for a commission to be appointed from the Legislature for the 
purpose of having made an actuarial study, and having prepared a re¬ 
tirement plan for State employees, and to appropriate the sum of forty- 
five hundred dollars to pay the cost thereof. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That there be appointed a Commission to be known 
as the Retirement System Commission, consisting of five members, 
three to be appointed by the Speaker of the House of Represnta- 
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tives from the members of the House, and two to be appointed by 
the President of the Senate from the members of the Senate. 

Section 2. That the Retirement System Commission be and is 
hereby authorized to employ a competent actuarial agency to make 
a complete actuarial survey and to prepare an actuarially sound 
retirement plan for State employees, said plan to be presented for 
consideration of the Legislature in regular session in 1945. Pro¬ 
vided further that the actuarial survey made in compliance with 
the provisions of this act shall determine the possibility of any 
retirement system recommended as a result of the survey being 
extended on an optional basis to employees of the several county, 
town and city governments of the State. 

Section 3. That there be and is hereby appropriated from the 
General Fund of the State the sum of forty-five hundred dollars, or 
as much thereof as is necessary to pay the cost of carrying out the 
purposes of this Act. 

Section 4. That this Act shall be effective upon its passage and 
approval by the Governor. 

Approved June 18, 1943. 


No 191) (H. 406—Norman of Bullock 

AN ACT 

To amend Section 16, Title 51, of the Code of Alabama, 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 16, Title 51, of the Code of Alabama, 
1940, be and the same is amended to read as follows: “Section 16. 
PROPERTY TAX RELIEF FUND.—There is hereby set up in 
the treasury a property tax relief fund to be used to reimburse 
the state general fund, the state soldiers* relief fund and the public 
school fund by such amounts as are lost to such funds by reason 
of exemption of homesteads, in whole or in part, from the payment 
of the state levy of twenty-five cents on each one hundred dollars 
of taxable property for the state general fund; ten cents on each one 
hundred dollars of taxable property for the state soldiers* relief 
fund and thirty cents on each one hundred dollars of taxable 
property for the public school fund. The comptroller, with the 
approval of the governor, is hereby directed to draw warrants pay¬ 
able out of the property tax relief fund payable to the state gen¬ 
eral fund, the state soldiers* relief fund and the public school 
fund in amounts sufficient to reimburse each of said funds for 
revenues lost by the exemption of homesteads, in whole or in part, 
of State ad valorem taxation. 

Approved June 23, 1943. 
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No. 192) (H. 434—Segrest 

AN ACT 

To authorize the employment by the Director of Public Safety of civilian 
guards for the highways, bridges and other public buildings and property 
belonging to the State; to define their powers and duties; and to ap¬ 
propriate sufficient funds for the salaries of such civilian guards. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The Director of Public Safety, with the approval 
of the Governor, shall have the authority to employ civilian guards 
for the purpose of guarding the highways of the State, the bridges 
and public buildings and property of the State against saboteurs 
and other subversive action. The persons so employed as civilian 
guards, when commissioned by the Governor, shall have the same 
power and authority anywhere in the State of Alabama as peace 
officers. 

Section 2. For the purpose of paying the guards employed 
under the provisions of this Act, there is hereby appropriated 
annually out of the general fund, not otherwise appropriated 
$50,000.00 or so much thereof as might be needed for carrying out 
the purpose and intent of this Act. 

Section 3. This Act and the authority given the Director of 
Public Safety shall only be in effect during the present emergency. 
When the Governor of. the State of Alabama determines by proc¬ 
lamation that the emergency in which the country now finds itself 
is over, this Act shall cease to have any force or effect. 

Section 4. Any laws or parts of laws in conflict with this Act 
are hereby expressly repealed. 

Section 5. This Act shall become effective upon its passage 
and approval by the Governor, or its otherwise becoming a law. 
Approved June 18, 1943. 
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No. 193) (H. 444—Snyder 

AN ACT 

Relating To Judicial Notice Of Ordinance Of Cities Which May Now Or 
Hereafter Have A Population Of Two Hundred Thousand Or More 
People According To The Last Or Any Succeeding Federal Census. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That all courts in or of the State of Alabama shall 
take judicial notice of all ordinances, laws and by-laws of cities of 
the State of Alabama which may now or hereafter have a popula¬ 
tion of two hundred thousand or more people according to the last 
or any succeeding federal census. 

Section 2. That this act shall become and be effective upon 
and after date of passage. 

Approved June 18, 1943. 


No. 203) (H. J. R.—11—Smyer 

HOUSE JOINT RESOLUTION 

BE IT RESOLVED by the House of Representatives, the 
Senate concurring, that Senate Bills 52 and 54, by Mr. Carlton, be 
known as the Carlton, Chichester, Porter (of Choctaw) and High 
Bills. 

Approved June 18, 1943. 


No. 204) (H. J. R. 54—Dearman 

HOUSE JOINT RESOLUTION 

WHEREAS, it is reported that efforts are being made in 
Washington to extend the eastern seaboard gasoline rationing to 
the State of Alabama and other states where there are no shortages 
of gasoline supplies, and 

WHEREAS, there are adequate stocks of gasoline available by 
way of water, pipeline and truck transportation in Alabama, and 

WHEREAS, such unnecessary rationing will hamper the pro¬ 
duction and movement of war supplies and labor, and 

WHEREAS, further reduction in gasoline consumption will 
endanger the State and County road financing and maintenance. 

NOW, THEREFORE, BE IT RESOLVED that the Legisla¬ 
ture of Alabama request our delegation in the United States Con¬ 
gress to use their best efforts in preventing such unnecessary 
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rationing in Alabama, and That a copy of this Resolution be for¬ 
warded to each of our Senators and Congressmen. 

Approved June 18, 1943. 


No. 205) (S. 14—Walton 

AN ACT 

To exempt the gross proceeds of the sale of agricultural publications printed 
and published in Alabama from computation of the amount of the sales 
tax levied, assessed, or payable under the laws of Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The gross proceeds of the sale or sales of agricul¬ 
tural publications printed and published in Alabama are hereby 
exempted from the computation of the amount of the sales tax 
levied, assessed, or payable under the laws of Alabama. 

Section 2. That this Act shall take effect upon its passage and 
approval by the Governor or its otherwise becoming a law. 
Approved June 22, 1943. 


No. 206) (S. 24—Simpson 

AN ACT 

To amend Section 151 of Chapter 8 of Title 52 of the Code of Alabama 

of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 151 of Chapter 8 of Title 52 of the 
Code of Alabama of 1940 be, and said section hereby is, amended 
so as to read as follows: Section 151. HOW BOARD CONSTI¬ 
TUTED.—The general administration and supervision of the 
public schools and educational interest of each city shall be vested 
in a city board of education, to be composed of five members who 
shall be residents of such city, and who shall not be members of 
the city council or commission. The members of such city board 
of education, who shall, except as hereinafter provided, serve with¬ 
out compensation, shall be chosen solely because of their character 
and fitness, but no person shall be appointed or elected to this 
board under the provisions of this section who is in any way sub¬ 
ject to the authority of the board. Each member of such city 
board in cities having a population of 200,000 or more according to 
the last or any subsequent Federal Census shall receive ten dollars 
for each meeting of the board attended by him, provided no mem¬ 
ber shall receive more than twenty dollars during any one month 
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for attending regular meetings of the board and no member shall 
receive more than ten dollars during any one month for attending 
special meetings of the board. This compensation shall be paid 
from the city school funds in the manner provided for paying out 
of such city school funds. 

Section 2. This Act shall become effective upon its passage 
and approval by the Governor. 

Approved June 22, 1943. 


No. 207) 


' (S. 88—Kilborn 


AN ACT 

To amend Section 613 of Title 51 of the 1940 Code of Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Section 613 of Title 51 of the 1940 Code of Alabama 
is hereby amended to read as follows: Section 613, VENDING 
MACHINES. (A) For each machine on which music is played, 
$25.00. (B) For each machine for vending gum, candy, cigarettes, 

milk, soft drinks or other articles, or on which a person is weighed; 
where the machine is operated by pennies, $1.00; where the ma¬ 
chine is operated by nickels or coins of larger denominations, 
$8.00. Provided that nothing contained in this section shall apply 
to machines installed by any person, firm or corporation as coin 
operated gas meters, coin operated telephones, or machine vending 
of postage stamps in its place of business, or machines vending 
necessary articles on a non-profit basis for emergency use only by 
the employes of such person, firm or corporation. Provided further 
that no license shall be required under this section where a priv¬ 
ilege or dealers license is required by this chapter for the sale of 
such articles, and such privilege license shall have been obtained by 
the person, firm or corporation operating the place of business 
where such machine is located, or the owner of such machine 
shall have secured such privilege license as required herein. Pro¬ 
vided further that no license for vending machines vending mer¬ 
chandise in industrial plants or on private property for the use of 
employes, or machines on which persons are weighed, shall be re¬ 
quired, if in lieu thereof the person, firm or corporation engaged 
in the business of operating such machines shall have applied for 
and obtained an occupational license, shall have paid therefor as 
follows: In Counties of 60,000 inhabitants or less, $30.00; In 
Counties of 60,001 and not exceeding 125,000—$60.00: In Counties 
of 125,001 inhabitants and over—$80.00. Any person operating or 
permitting the operation of a vending machine dispensing packages 
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or in quantities less than a package of cigarettes; or any article 
on which there is an excise tax the payment of which is evidenced 
by stamps, without first having paid the tax thereon by affixing 
the required stamps to the original package as required under 
Section 718 of this Title, shall be guilty of a misdemeanor and 
punished as provided in such section for failure to pay said tax. 
Each vending machine vending tobacco products of any kind what¬ 
soever shall have securely affixed thereto in full view the name 
and address of the legal owner of such machine, or the vending 
machine license issued to cover vending machines shall be se¬ 
curely affixed in full view to each such vending machine before 
such machine is placed in operation or use. Provided that when 
tobacco products of any kind whatsoever are found in such vending 
machines to be improperly stamped or unstamped, in violation of 
Section 718 in this Title, such vending machine contents shall be 
confiscated by any duly authorized agent of the Department of 
Revenue as provided in Section 718 of this Title, for the con¬ 
fiscation of improperly stamped or unstamped tobacco products. 
Each vending machine vending tobacco products of any kind what¬ 
soever shall have a transparent front window or windows through 
which the Alabama Revenue Stamps required by Section 718 of 
this Title may be seen without the necessity of opening or unlock¬ 
ing the vending machine. Provided further that for the purpose of 
any excise or consumption tax the payment of which is not evi¬ 
denced by stamps, levied on any of the articles dispensed through 
such machines, the person in whose place of business such ma¬ 
chine is located shall be considered the consumer of such articles 
and shall be liable for such taxes measured by the regular retail 
price thereof, (c) The amendment of this section shall in no manner 
affect any prosecution for an offense committed under the same 
prior to the amendment thereof, whether begun before or after 
the amendment thereof as governed by the law under which the 
offense was committed, nor shall the prosecution for the recovery 
of any penalty or the enforcement of any forfeiture be in any 
manner affected by the amendment of this section, but such prose¬ 
cution shall be carried on to final judgment in all respects as if 
this section had not been amended. (D) This Act shall take 
effect at midnight September 30, 1943. 

Approved June 22, 1943. 
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No. 210) (S. 319—Cater 

AN ACT 

To designate the time in each year when the Board of Registrars shall sit 
for the purpose of registering voters in all counties having a population 
of not less than 100,000, nor more than 140,000 population according 
to the last or any succeeding Federal census; to provide that said ses¬ 
sions shall be in lieu of all other sessions now authorized by law and 
to repeal all laws or parts of laws in conflict herewith. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That in all Counties in this State which now have 
or may hereafter have a population of not less than 100,000 nor 
more than 140,000 according to the last Federal census or any suc¬ 
ceeding Federal census, the Board of Registrars shall meet at the 
Court House on the second Monday in June of each year and hold 
daily sessions for the purpose of registering voters, and continue 
in session through the third Saturday in October, Sundays and 
legal holidays excepted. The Board of Registrars shall meet at 
the Court House on the second Monday in November of each 
year and remain in session through the succeeding January, Sun¬ 
days, legal holidays, and the time or times for purging the registra¬ 
tion or poll lists excepted, holding daily sessions for the purpose of 
registering voters. 

Section 2. Any voter who may become qualified after a quali¬ 
fied voting list has been made and published as now provided 
for by law during even numbered years may be added to the list 
of qualified voters by a supplementary list or lists without making 
a complete new list of qualified voters. 

Section 3. Said sessions of the Board of Registrars in all such 
counties shall be in lieu of all other sessions now authorized by 
law for registering voters. 

Section 4. Should any part of this act be declared invalid for 
any reason, then such invalidity shall not affect the validity of the 
remainder of this act. 

Section 5. All laws and parts of laws in conflict herewith are 
hereby expressly repealed. 

Section 6. This act shall become effective upon its passage and 
approval by the Governor. 

Approved June 22, 1943. 
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No. 224) (H. 10—Carnley 

AN ACT 

To amend Section 24 of Title 11 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1: That Section 24 of Title 11 of the Code of Alabama 
of 1940 be and the same is hereby amended so as to read as follows: 
“Section 24. EX-OFFICIO FEES FIXED AND GRADED BY 
ASSESSED VALUE OF PROPERTY.—The ex-officio fees of 
the clerks of the circuit courts in the several counties of the state 
shall be fixed and paid in the following manner and amounts as 
follows: In all counties where the assessed value of real and per¬ 
sonal property does not exceed the sum of thrity-five million 
dollars, they shall receive from their respective county treasuries 
a £um of not less than seven hundred dollars and not more than 
one thousand dollars per annum, the same to be set by the Board 
of Revenue or Courts of County Commissioners of the several 
counties affected hereby. In all counties where the total assessed 
value exceeds thirty-five million dollars they shall receive one 
thousand three hundred and twenty dollars per annum. In counties 
in which the circuit court is held at two places and where the 
clerks keep the records and an open office at each place at least 
two days each week, courts of county commissioners or boards of 
revenue of such counties must allow ex-officio fees of $600.00 per 
annum in addition to the amount hereinabove provided. The 
compensation hereinabove provided shall be paid in equal monthly 
installments. And provided further that the provisions of this 
Section shall not apply to clerks of circuit courts in counties where 
said officers are on a salary basis. 

Section 2. This act shall become effective immediately upon 
its passage and approval. 

Approved June 22, 1943. 
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No. 225) 


(H. 407—Wood 


AN ACT 

To submit to the qualified voters of the State of Alabama, at an election 
to be held at the next General Election after the expiration of three 
months, after the final adjournment of the present regular session of 
the 1943 legislature, for their consideration, an amendment to the Con¬ 
stitution of Alabama, so as to authorize and empower the legislature 
of Alabama, from time to time, by general or local laws to fix, regulate 
and alter the fees, commissions, allowances and salaries, including the 
method or basis of their compensation, to be charged or received by 
Tax Assessors, Tax Collectors, Probate Judges, Circuit Clerks, Sheriffs, 
and Registers of the Chancery Courts, and provide the method and 
basis of their compensation, or consolidate any of said offices in the 
following named county: Houston, and whereby all Acts of the regular 
session of the legislature of 1943, heretofore passed and applicable or 
purporting to be applicable, to said county, and fixing or purporting to 
be applicable, to said county, and fixing or purporting to fix the com¬ 
pensation of said named county officers on a salary basis, are validated 
and confirmed. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the following amendment to the Constitution 
of Alabama is hereby proposed to be submitted to the qualified 
voters of Alabama for their consideration, as hereinafter set forth, 
viz: “The Legislature of Alabama may hereafter, from time to 
time, by general or local laws, fix, regulate and alter the fees, com¬ 
missions, allowances and salaries, including the method or basis of 
their compensation, to be charged or received by the Tax As¬ 
sessors, Tax Collectors, Probate Judges, Circuit Clerks, Sheriffs, 
and Registers of the Chancery Courts, and including the right to 
place any one or all of said officers on a salary and provide for the 
fees charged and collected by said officers to be paid into the 
treasury from which their salaries are paid, and provide the method 
and basis of their compensation, or consolidate any of said offices 
in the following name county: Houston. All Acts of the regular 
session of the legislature 1943 heretofore passed and applicable, or 
purporting to fix the compensation of said named county officers, 
on a salary basis, are hereby validated and confirmed.” 

Section 2. That it shall be the duty of the Governor of Ala¬ 
bama to give notice by proclamation to be published in one news¬ 
paper in each county in the State of Alabama at least four suc- 
essive weeks next preceding the date of the election on the amend¬ 
ment proposed by this Act to be submitted to the qualified voters 
of the State of Alabama for their consideration together with the 
proposed amendment. 

Section 3. That, at an election to be held at the next General 
Election after the expiration of three months, after the final ad¬ 
journment of the present regular session of the 1943 legislature, 
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an election shall be held for the vote of the qualified electors of the 
State of Alabama upon the proposed amendment. Upon the ballots 
used at such election shall be printed the following, viz: “Shall 
the following be adopted as an amendment to the Constitution of 
Alabama? 'The Legislature of Alabama may hereafter, from time to 
time, by general or local laws, fix, regulate, and alter the fees, com¬ 
missions, allowances and salaries, including the method or basis 
of their compensation, to be charged or received by the Tax As¬ 
sessors, Tax Collectors, Probate Judges, Circuit Clerks, Sheriffs, 
and Registers of the Chancery Courts, and including the right to 
place any one or all of said officers on a salary and provide for the 
fees charged and collected by said officers to be paid into the 
treasury from which his salary is paid, and provide the method 
and basis of their compensation or consolidate any of said offices in 
the following county: Houston. All Acts of the regular session of 
the Legislature of 1943, heretofore passed and applicable or pur¬ 
porting to be applicable, to said county, and fixing, or purporting to 
fix, the compensation of said name county officers, on a salary 

basis, are hereby validated and confirmed/ Yes-No———/' 

The Choice of the elector shall be indicated by a cross mark by 
him or her opposite the word expressing his or her desire. 

Section 4. The officers of such election shall open a poll for 
the vote of the qualified electors upon the proposed amendment. 
The election shall be held in all things in accordance with the law 
governing general elections. In the election upon the proposed 
amendment the votes cast thereat shall be canvassed, tabulated and 
the returns thereof be made to the Secretary of State and counted 
in the same manner as in elections for representatives to the legis¬ 
lature of Alabama, and if it shall thereupon appear that a majority 
of the qualified electors who voted upon the proposed amendment 
voted in favor of the same, such amendment shall be valid to all 
intents and purposes as a part of the Constitution of Alabama. 
The result of such election shall be made known by the proclama¬ 
tion of the Governor of Alabama. 

Passed the House of Representatives June 3, 1943. 

Passed the Senate June 18, 1943. 
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Xo. 326) (H. 510—Pill 

AN ACT 

To amend the following Sections of Chapter 2 of Title 46 of the 1940 Code 

of Alabama, viz: Sections 8, 9, 13, 14, 15 and 19. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 8 of Title 46 of the 1940 Code of 
Alabama be and the same is hereby amended so as to read as fol¬ 
lows: Section 8 . QUALIFICATION AND REGISTRATION 
NECESSARY FOR LAWFUL PRACTICE.—In order to safe¬ 
guard life, health and property no person shall practice archi¬ 
tecture in this State, or use the title “Architect” or any title, sign, 
card or device to indicate that such person is practicing archi¬ 
tecture or is an architect unless such person shall be registered 
as an architect as hereinafter provided and shall thereafter comply 
with the provisions of this Chapter. 

Section 2. That Section 9 of Title 46 of the 1940 Code of Ala¬ 
bama be and the same is hereby amended so as to read as fol¬ 
lows: Section 9. WHEN CHAPTER DOES NOT APPLY.— 
Nothing contained in this Chapter shall prevent draftsmen, stu¬ 
dents, clerks-of-work, superintendents, and other employees of 
those lawfully practicing as registered architects under the provi¬ 
sions of this Chapter, from acting under the instructions, control, 
or supervision of their employers, or to prevent the employment of 
superintendents of the construction, enlargement or alterations of 
buildings or any appurtenances thereto, or to prevent such superin¬ 
tendents from acting under the immediate personal supervision of 
the registered architect by whom the plans and specifications of any 
such buildings, enlargement or alteration work were prepared. No 
person shall be required to register as an architect in order to 
make plans and specifications for or supervise the erection, en¬ 
largement or alteration of any building upon any farm for the use 
of any farmer, irrespective of the cost of such building, or any one- 
or two-family residence building costing less than $10,000.00, or 
any domestic outbuilding appurtenant to any such one- or two- 
family residence regardless of cost, or of any other type building 
costing less than $10,000.00 (except schools, auditoriums, or other 
buildings intended for the mass assemblage of people). Nor shall 
anything in this Chapter be held to prevent registered professional 
engineers or their employees or subordinates under their respon¬ 
sible supervising control from performing architectural services 
which are purely incidental to their engineering practice, provided, 
however, that registered architects or their employees or sub¬ 
ordinates under their responsible supervising control may perform 
engineering services which are purely incidental to their archi- 
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tectural practice. However, no professional engineer shall practice 
architecture or use the designation “Architect” or any term derived 
therefrom unless registered under this Chapter, and no architect 
shall practice professional engineering or use the term “Engineer” 
or any term derived therefrom unless he is also qualified and 
registered as such engineer. Otherwise any person who shall be 
engaged in the planning or design for the erection, enlargement 
or alteration of any building or buildings for others, or furnishing 
architectural supervision of the construction thereof shall be deemed 
to be practicing architecture and be required to register under this 
Chapter, and to secure all annual renewals of such registration as 
a condition precedent to his so doing. The term “building” in 
this Chapter shall be understood to be a structure consisting of 
foundation, walls and roof with or without the other parts. 

Section 3. That Section 13 of Title 46 of the 1940 Code of 
Alabama be and the same is hereby amended so as to read as 
follows: Section 13. RECEIPTS AND DISBURSEMENTS; 
COMPENSATION OF MEMBERS; EXPENSES; BOND OF 
SECRETARY.—The secretary of the Board shall receive and ac¬ 
count for all moneys derived from the operation of this Chapter 
and all moneys received by the Board under the provisions of 
this Chapter shall be by the secretary certified into the treasury 
to the credit of the fund of the board for registration of architects, 
who shall keep such moneys in a separate fund to be known as the 
Fund of the Board for Registration of Architects”, which fund 
shall be drawn against only for the purpose of this Chapter as 
herein provided and any part of such fund, over and above the sum 
of Two Hundred Dollars, as shall remain unexpended at the end 
of each fiscal year shall be transferred to the general fund of the 
State of Alabama. The fiscal year used by said Board shall com¬ 
mence on the first day of October and end on the 30th day of 
September. Each member of the board shall receive ten dollars 
per day for attending sessions of the Board or its committees, and 
for the time actually spent in necessary travel in attending meet¬ 
ings of said Board or its committees and in addition shall be re¬ 
imbursed for necessary traveling and clerical expenses incurred in 
carrying out the provisions of this Chapter. All expenses certified 
by the Board as properly and necessarily incurred in the discharge 
of its duties including authorized compensations, additional legal 
services, experts, clerks and office rent and supplies, shall be paid 
out of said fund on the warrant of the comptroller of the state, 
issued on requisitions signed by the chairman and secretary of the 
Board provided, however, that at no time in any one fiscal year 
shall the total amount of warrants issued exceed the total amount 
of funds accumulated under this Chapter. The secretary of the 
Board shall give a surety bond in a surety company qualified to 
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do business in Alabama in the sum of three thousand dollars pay¬ 
able to the State of Alabama and conditioned for the faithful per- 
formance of his duties under this Chapter. The premium on said 
bond shall be paid out of moneys in the treasury to the credit of 
the “Fund of the Board for Registration of Architects.” Provided 
the Board may from year to year make donations from its sur¬ 
plus funds to any state educational institution for the benefit of its 
library, especially provided for architectural education. 

Section 4. That Section 14 of Title 46 of the 1940 Code of 
Alabama be and the same is hereby amended so as to read as fol¬ 
lows: Section 14. ANNUAL REPORT TO GOVERNOR.—On 
or before the first day of January of each year the Board shall 
submit to the Governor a report of its transactions for the pre¬ 
ceding fiscal year, together with a complete statement of receipts 
and disbursements of the Board for its last fiscal year, certified by 
the^ Chairman and the secretary, and a copy of the said roster of 
registered architects. A copy of this report shall be filed with the 
Secretary of State. 

Section 5. That Section 15 of Title 46 of the 1940 Code of 
Alabama be and the same is hereby amended so as to read as 
follows: Section 15. ISSUANCE OF CERTIFICATE OF REG¬ 
ISTRATION; EXPIRATION, RENEWAL FEES AND PEN¬ 
ALTIES.—-The Board shall receive applications for registration 
as an architect only on forms prescribed and furnished by said 
Board and upon receipt of such application and the payment of a 
fee of twenty-five dollars to said Board, may issue to such applicant 
without detailed examination, a certificate of registration as an 
architect provided such applicant meets the following requirements: 
Any person who. holds a like unexpired certificate issued to him 
by proper authority in the District of Columbia or any state of any 
territory of the United States, or in any province of The Dominion 
of Canada in which the requirements for the registration of archi¬ 
tects, are approved by the Board as substantially equivalent to 
those fixed and determined by this Chapter, may be entitled to 
receive such certificate to practice architecture without an ex¬ 
amination by said Board. Any disabled veteran of any war in which 
the United States has been or may be engaged in, who is a resident 
of this .State and who submits evidence that he has received from 
the United States Veterans Bureau a certificate showing that he 
has completed a rehabilitation course acceptable to the Board 
relating to the practice of architecture, and who passes an oral 
examination of a character to be determined by the Board, may be 
entitled to receive such certificate to practice architecture without 
further examination by said Board. The following facts estab¬ 
lished in the application may be regarded as prima facie “evidence” 
satisfactory to the Board that the applicant is fully qualified to 
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practice architecture. Graduation after a course of not less than 
four years in architecture from a school or college of architecture, 
approved by the Board as of satisfactory standing and an additional 
three years actual engagement in architectural work in the office 
or offices of a reputable architect or architects. Persons who have 
passed the junior or senior examination and received a certificate 
of “National Council of Architectural Registration Boards.” All 
other applicants must also be good moral character and shall pass 
satisfactorily, under rules and regulations fixed by the Board, an 
examination to be conducted by three examiners selected by the 
Board. The examiners may conduct examinations at least twice a 
year. Such examiners must promptly make report and recommen¬ 
dations to the Board after each such examination. In determining 
the qualifications for registration, a majority vote of the members 
of the Board shall be required. In case the Board denies the 
issuance of a certificate to an applicant one-half of the registration 
fee paid by the applicant shall be ^repaid by the Board to said 
applicant. Certificates for registration shall expire on the 30th 
day of September following their issuance or renewal and shall be¬ 
come invalid on that day unless renewed. Provided, however, that 
certificates for registration of registrants hereunder who are or 
may be in the Armed Forces of the United States shall not expire 
until the 30th day of September following such registrants dis¬ 
charge or final separation from said Armed Forces. Renewal may 
be affected at any time prior to or during the month of September 
by the payment of a fee of five dollars. Penalty or penalties not 
to exceed the sum of five dollars may be added by the Board to the 
renewal fee for failure to renew his or her certificate on or before 
the last day of each September. 

Section 6. That Section 19 of Title 46 of the 1940 Code of 
Alabama be and the same is hereby amended so as to read as 
follows: Section 19. PERSONS EXEMPT FROM PROVISIONS 
OF CHAPTER.—The following persons and practices shall be ex¬ 
empted from the provisions of this chapter: practice of architecture 
by any person not a resident of and having no established place 
of business in this State who, however, is a consulting associate 
of an architect registered under the provisions of this Chapter, 
provided the non-resident is qualified for such professional services 
in the State of his residence; practice of architecutre solely as an 
officer or as an employee of the United States, or of the State of 
Alabama. 

Section 7. That this Act shall become effective upon its 
passage and approval by the Governor. 

Approved June 22, 1943. 
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No. 238) (H. 495—Eddins 

AN ACT 

To amend Section 154, of Title 41, of the 1940 Code of Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 154, of Title 41, of the 1940 Code of 
Alabama be and the same is hereby amended to read as follows: 
Section 154. The maximum amount allowable to a person traveling 
in the service of the State of Alabama or any of its agencies, 
institutions, boards, bureaus or commissions for expenses other 
than actual expenses of traveling shall be fixed by the Governor at 
not less than four dollars per day nor more than five dollars per 
day, such maximum or limit when fixed from time to time to be 
uniform in operation as to all persons while said persons are travel¬ 
ing within the State. Persons traveling in the service of the State 
or any of its agencies, institutions, boards, bureaus or commissions 
outside the State of Alabama shall be allowed all their actual and 
necessary expenses, in addition to their actual expenses for trans¬ 
portation, provided such travel shall have first been duly authorized 
in writing by the Governor; provided further, that persons traveling 
on official business for the State or any of its agencies, institutions, 
boards, bureaus or commissions in privately owned vehicles shall 
receive five cents per mile in lieu of their actual expense for trans¬ 
portation. 

Section 2. That all laws or parts of laws in conflict with the 
provisions of this Act are hereby modified so as to conform with 
the provisions hereof. 

Section 3. This Act shall take effect immediately upon its 
passage and approval by the Governor or its otherwise becoming- 
a law. 

Approved June 22, 1943. 


No - 24 °) (S. 98—Bentley 

AN ACT 

To amend Section 27 of Title 47 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 27 of Title 47 of the Code of Alabama 
of 1940 be and the same is hereby amended so as to read as fob 
lows: Section 27. BEFORE WHOM TAKEN IN OTHER 
STATES OR FOREIGN COUNTRIES: — “Acknowledgment, 
proofs of conveyances and affidavits may be taken within the 
United States, and beyond the State of Alabama, by Judges and 
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Clerks of any Federal Court, Judges and Clerks of any state court 
of record in any state, notaries public, commissioners appointed by 
the Governor of this State; or commissioner of deeds for the state 
wherein the acknowledgment is taken, or by any commissioned 
officer of any of the Armed Forces of the United States, beyond 
the limits of the United States, such acknowledgments, proofs, 
and affidavits, may be taken by the Judges of any court of record, 
mayor or chief magistrate of any city, town, borough, or county, 
or by any diplomatic, consular, or commercial agent of the United 
States, or by any commissioned officer of any of the Armed Forces 
of the United States. Provided, however, that when any such 
acknowledgment shall be taken by any commissioned officer of any 
of the armed forces of the United States, no seal of office shall be 
required, and his signature shall be prima facie proof of his au¬ 
thority hereunder.” This act shall be retroactive as of December 
7, 1941. 

Approved June 22, 1943. 


No. 241) (S. 207—Cater 

AN ACT 

To authorize, require, and provide for the payment of the sum of $290.28 
by the State Comptroller of the State of Alabama, for the relief of 
Robert F. Henry, Montgomery, Alabama, said sum being an amount 
paid by him to the Treasurer, the Department of Revenue, and the 
State Tax Commission of the State of Alabama, for sales taxes paid 
through error, from March 1, 1937, through April 20, 1943, both 
inclusive. 

WHEREAS, Robert F. Henry, from March 1, 1937, through April 20, 1943, 
both inclusive, paid through error to the Treasurer, the Department of 
Revenue, and the State Tax Commission of the State of Alabama, 
$290.28 for sales taxes; and 

WHEREAS, the said Robert F. Henry was not due to pay the Treasurer, 
the Department of Revenue, or the State Tax Commission, of the State 
of Alabama, any part of said sum for sales taxes during said years; and 
WHEREAS, the said Robert F. Henry paid to the Treasurer, the Depart¬ 
ment of Revenue, and the State Tax Commission of the State of Ala¬ 
bama, all sales taxes due by him during said years; 

Be it Enacted by the Legislature of Alabama: 

Section 1. That upon the passage and approval of this Act, the 
State Comptroller of the State of Alabama is hereby authorized 
and required to draw his warrant on the Sales Tax Fund of the 
State of Alabama, in favor of Robert F. Henry, for the sum of 
$290.28. 

Section 2. That this Act shall become effective upon its 
passage and approval by the Governor or its otherwise becoming a 
law. 

Approved June 25, 1943. 
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(S. 316—Taylor 


10 ? 


AN ACT 

To amend Section 6 of Title 27, of the Code of Alabama 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Section 6 of Title 27 of the Code of Alabama 1940 
be, and the same, is hereby amended so as to read as follows: 
Section 6. ADOPTION BY STEPFATHER OR STEPMOTHER. 

Where a man marries the mother of a minor child or children, 
or a woman marries the father of a minor child or children, and 
they reside together in one domicile, he or she may petition the 
probate court of his or her county of residence for leave to adopt 
such minor child or children and if desired, for a change of the 
name or names of such minor child or children, but no such 
adoption shall be permitted without the consent of the natural 
parent or parents having custody of said child or children. The 
same procedure shall be followed as in adopting a child other than 
a stepchild, except that if the report of its findings by the State 
Department of Public Welfare to the court reveals the fact that 
the said child or children has resided in the home of the step-parent 
for a period of two years or more, the court within its discretion 
may immediately enter the final order of adoption which decree of 
adoption shall not deprive the natural parent, who resides in the 
same domicile with the petitioner, of any of the legal rights and 
obligations due from them to the child or from the child to them. 

Section 2. All laws and parts of laws in conflict herewith are, 
to the extent of such conflict, hereby repealed. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor. 

Approved June 22, 1943. 


No. 243) (S. 136—Simpson 

AN ACT 

To amend Section 3 of Title 30 of the Code of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 3 of Title 30 of Code of Alabama 1940 
be amended so as to read as follows : Section 3 (8605) (7245) (4986) 
(4301) (4734) (4064) (514) PERSONS EXEMPT FROM JURY 
DUTY.—The following persons are exempt from jury duty, unless by 
their own consent: Judges of the several courts; attorneys at law dur- 
ing the time they practice their profession; officers of the United 
States; officers of the executive department of the state government; 
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sheriffs and their deputies; clerks of the courts and county com¬ 
missioners ; regularly licensed and practicing physicians; dentists; 
pharmacists; optometrists; teachers while actually engaged in 
teaching; actuaries while actually engaged in their profession; of¬ 
ficers and regularly licensed engineers of any boat plying the wa¬ 
ters of this state; passenger bus driver-operators, and driver-oper¬ 
ators of motor-vehicles hauling freight for hire under the super¬ 
vision of the Alabama Public Service Commission; railroad engi¬ 
neers, locomotive firemen; conductors, train dispatchers, bus dis¬ 
patchers, railroad station agents, and telegraph operators, when 
actually in sole charge of an office; newspaper reporters while en¬ 
gaged in the discharge of their duties as such; regularly licensed 
embalmers while actually engaged in their profession; radio broad 
casting engineers and announcers when engaged in the regular 
performance of their duties; the superintendents, physicians, and 
all regular employees of the Bryce hospital in Tuscaloosa County 
and the Searcy hospital in Mobile County; officers and enlisted 
men of the national guard and naval militia of Alabama, during 
their terms of service; and convict and prison guards while engaged 
in the discharge of. their duties as such. 

Approved June 28, 1943. 
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No. 244) (H. 1— Gwin-Walton-Madison-Henderson- 

Benson-Taylor-Sullivan 

AN ACT 

To Propose To Amend Section 194J4 Of The Constitution Of Alabama So 
That As Amended Said Section Shall Read As Follows: “Section 194 
No Person Who Honorably Served In The Military Service Of The 
United States Between January 1, 1917 and November 11, 1918, Or 
Between September 16, 1940 and December 8, 1941, Or At Any Time, 
Past Or Present Or Future, When The United States Was, Is Or 
Shall Be At War With Any Foreign State, Shall Be Required After 
The Beginning Of Such Service To Pay The Poll Tax Specified In The 
Constitution Of Alabama As A Prerequisite To The Privilege Of Vot¬ 
ing In Alabama; But, On The Contrary, Every Such Person Shall 
Be Exempt From The Payment Of All Poll Taxes Which Have There¬ 
tofore Accrued And Have Not Been Paid Or Which May Thereafter 
Accrue; Provided, However, That If Any Such Person Is Discharged 
Dishonorably From Said Service The Exemption Herein Provided Is 
Forfeited, And Such Dishonorably Discharged Person, As A Prerequi¬ 
site To The Privilege Of Voting In Alabama Thereafter, Must Pay 
The Poll Tax Specified In The Constitution Of Alabama As If Such 
Person Had Never Been In Such Service. The Term ‘Military Serv¬ 
ice^ As Used In This Section Includes Service In The Army Of The 
United States, The United States Navy, The Marine Corps, The Coast 
Guard, The Women’s Army Auxiliary Corps, The Women’s Appointed 
Volunteer Emergency Service, And The Women’s Reserve Of The 
United States Navy. The United States Shall Not Be Deemed At War 
With A Foreign State Within The Meaning Of This Section At A 
Time When An Armistice Exists Between The United States And The 
Foreign State. The Judge of Probate Shall Issue A Certificate Of Ex¬ 
emption To A. Person Exempt From The Payment Of Poll Tax By 
Reason Of This Section Under Such Rules And Regulations As May 
Be Prescribed By The Governor. This Section Shall Be Self-Execut¬ 
ing And Retroactive; But The Legislature Is Authorized To Enact 
Laws Designed To Carry Out The Purposes Of This Section”; And To 
Order An Election By The Qualified Electors Of The State Upon 
Such Proposed Amendment To Be Held On the Date of the General 
Election to be held in November 1944. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That it is proposed to amend Section 194of the 
Constitution of Alabama and an election by the qualified electors of 
the State is hereby ordered upon such proposed amendment, and 
the date appointed for such election is the date of the General 
Election to be held in November 1944. It is proposed that Section 
194J4 of the Constitution of Alabama be amended so as to read as 
follows: “Section 194J4. No person who honorably served in the 
military service of the United States between January 1, 1917 
and November 11, 1918, or between September 16, 1940 and De¬ 
cember 8, 1941, or at any time, past or present or future, when the 
United States was, is or shall be at war with any foreign state, 
shall be required after the beginning of such service to pay the 
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poll tax specified in the Constitution of Alabama as a prerequisite 
to the privilege of voting in Alabama; but, on the contrary, every 
such person shall be exempt from the payment of all poll taxes 
which have theretofore accrued and have not been paid or which 
may thereafter accrue; Provided, however, that if any such person 
is discharged dishonorably from said service the exemption herein 
provided is forfeited, and such dishonorably discharged person, as 
a prerequisite to the privilege of voting in Alabama thereafter, 
must pay the poll tax specified in the Constitution of Alabama 
as if such person had never been in such service. The term 
"military service’ as used in this section includes service in the 
Army of the United States, the United States Navy, the Marine 
Corps, the Coast Guard, the Women’s Army Auxiliary Corps, the 
Women’s Appointed Volunteer Emergency Service, and the 
Women’s Reserve of the United States Navy. The United States 
shall not be deemed at war with a foreign state within the meaning 
of this section at a time when an armistice exists between the 
United States and the foreign state. The Judge of Probate shall 
issue a certificate of exemption to a person exempt from the pay¬ 
ment of poll tax by reason of this section under such rules and regu¬ 
lations as may be prescribed by the Governor. This section shall 
be self-executing and retroactive; but the Legislature is authorized 
to enact laws designed to carry out the purposes of this section.” 

Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed shall be given by a Proclamation 
of the Governor which shall be published in one newspaper once a 
week in each County in the State for at least four successive weeks 
next preceding the date hereby appointed for such election. 

Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on said proposed amend¬ 
ment and on the official ballot printed for such election there shall 
be printed the following: “Shall the following proposed amended 
section 194 of the Constitution of Alabama be adopted?” “No 
person who honorably served in the military service of the United 
States between January 1, 1917 and November 11, 1918, or between 
September 16, 1940 and December 8, 1941, or at any time, past or 
present or future, when the United States was, is or shall be at war 
with any foreign state, shall be required after the beginning of such 
service to pay the poll tax specified in the Constitution of Alabama 
as a prerequisite to the privilege of voting in Alabama; but, on the 
contrary, every such person shall be exempt from the payment of 
all poll taxes which have theretofore accrued and have not been 
paid or which may thereafter accrue; Provided, however, that if 
any such person is discharged dishonorably from said service the 
exemption herein provided is forfeited, and such dishonorably 
discharged person, as a prerequisite to the privilege of voting in 
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Alabama thereafter, must pay the poll tax specified in the Con¬ 
stitution of Alabama as if such person had never been in such 
service. The term “military service” as used in this section in¬ 
cludes service in the Army of the United States, the United States 
Navy, the Marine Corps, the Coast Guard, the Women’s Army 
Auxiliary Corps, the Women’s Appointed Volunteer Bmergency 
Service, and the Women’s Reserve of the United States Navy. 
The United States shall not be deemed at war with a foreign state 
within the meaning of this section at a time when an armistice 
exists between the United States and the foreign state. The Judge 
of Probate shall issue a certificate of exemption to a person exempt 
from the payment of poll tax by reason of this section under such 
rules and regulations as may be prescribed by the Governor. This 
section shall be self-executing and retroactive; but the Legislature 
is authorized to enact laws designed to carry out the purposes of 
this section.” 

Section 4. Officers to hold such election shall be the same and 
shall be appointed in the same manner and by the same officials 
as now provided by the Constitution of the State of Alabama and 
the Amendments thereof, and the election shall be held in all things 
in accordance with this Act and the Constitutional provisions 
concerning Amendments to the Constitution. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated, and returns thereof be made to the Secretary of State, 
and counted in the same manner as elections for representatives in 
the Legislature; and if it shall thereupon appear that a majority 
of the qualified electors who voted at such election upon the pro¬ 
posed Amendment voted in favor of the same, such Amendment 
shall be valid to all intents and purposes as part of the Constitution 
of the State of Alabama. The result of such election shall be made 
known by Proclamation of the Governor. 

Passed the House of Representatives May 18, 1943. 

Passed the Senate June 22 , 1943. 
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No. 245) 


(H. 2 —Beebe 


AN ACT 

To amend Sections 6 and 7 of an Act entitled “An Act to amend an Act 
to incorporate the Tuskegee Normal and Industrial Institute, and to 
amend an act to amend an act to establish a normal school for colored 
teachers at Tuskegee, Alabama,” approved February 21, 1893. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Sections 6 and 7 of an Act entitled “An Act to 
amend an act to incorporate the Tuskegee Normal and Industrial 
Institute, and to amend an act to amend an act to establish a 
normal school for colored teachers at Tuskegee, Alabama/' ap¬ 
proved February 21, 1893, be and the same hereby are amended 
to read as follows: “Section 6. That there is hereby appropriated 
out of the general fund of the State, not otherwise appropriated, 
the sum of $100,000 annually to Tuskegee Institute to be used for 
the purpose of establishing and maintaining a graduate school in 
agriculture, and a graduate school in home economics and such 
other areas as are deemed feasible and wise in accordance with 
felt need. The appropriation hereby made shall commence and be 
payable as of October 1, 1943, and for each of the fiscal years 
ending September 30, 1944, and September 30, 1945. That said 
appropriation shall be paid to the Treasurer of Tuskegee Institute, 
on warrant of the State Treasurer, and said Treasurer of Tuskegee 
Institute shall make a surety bond in the sum of $25,000, payable 
to the State of Alabama, to insure the safekeeping of the appro¬ 
priation made by this Act. The said bond shall be approved by 
the Secretary of State and the same shall be filed in his office. The 
premium on said bond shall be paid by warrant of the State 
Treasurer out of the general fund. The said appropriation shall be 
under the control of the Board of Trustees of Tuskegee Institute 
and the same shall be applied in such manner as they deem best 
to carry out the purpose of this appropriation. The Commissioners 
hereinafter provided for shall be residents of the State of Alabama 
and shall be members of the Board of Trustees with the same rights 
and powers as the other trustees; except as to filling vacancies on the 
Board of Trustees of Tuskegee Institute in which they shall have 
no voice. “Section 7. There shall be appointed by the Governor 
five (5) Commissioners who shall hold office, two for three years 
and three for five years. The term of office of each member of 
the Board of Commissioners appointed by the Governor, after the 
expiration of the first term, shall be for four years and until their 
successors are appointed and qualified; should a vacancy occur on 
the Board of Commissioners appointed by the Governor by death, 
resignation, refusal to serve, or by becoming otherwise disqualified, 
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then such vacancy shall be filled by the Governor. The Superin¬ 
tendent of Education of the State of Alabama shall be an ex-officio 
member of said Board of Commissioners. The Commissioners ap¬ 
pointed by the Governor, as herein provided, shall make an annual 
written report to the Superintendent of Education of the State of 
Alabama of the conditions and progress of the graduate instruction 
hereinabove referred to.” 

Section 2. That this act, except as hereinabove set forth, shall 
become effective immediately upon its passage and approval by 
the Governor or its otherwise becoming a law. 

Section 3. All laws or parts of laws in conflict with this act 
are hereby expressly repealed. 

Approved June 26, 1943. 


No. 246) 


(H. 33—McCurdy 


AN ACT 

Relating to the investment of funds of counties, cities and towns. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Any municipal funds or county funds, not presently 
needed for other purposes, may be invested in any obligations in 
which sinking funds are now authorized to be invested, pursuant 
to Alabama Code 1940, Title 37, Section 265, including appreciation 
bonds issued by the United States of America on a discount basis. 
The terms "municipal funds” and “county funds” as used herein 
shall include all general, special, permanent, trust and other funds, 
regardless of source or purpose, held or administered by any 
county, city, or town, or by any officer or agency thereof, in the 
State of Alabama. Investments of municipal funds or county funds 
shall be made by the officer or agency controlling their disposition. 
Such county, city or town, or official or agency thereof, may at any 
time sell such obligations purchased pursuant to this act, and the 
money received from such sale and the interest and profits on 
such investment shall be credited to the fund from which the in¬ 
vestment was made. Any such obligation may be deposited for 
safe-keeping with any bank or trust company. 

Section 2. This act is supplemental to any other statutory or 
charter provisions relating to the investment or administration of 
municipal funds or county funds and supersedes such provisions 
only to the extent that said provisions restrict or prohibit invest¬ 
ments now authorized by the provision of this act. 

Section 3. This act shall be effective upon its passage and ap¬ 
proval by the Governor. 



204 


Section 4. All laws or parts of laws in conflict herewith are 
hereby repealed. 

Approved June 24, 1943. 


No. 247) (H. 36—Rains (Etowah) 

AN ACT 

To amend Section 287 of Title 37 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Section 287 of Title 37 of the Code of Alabama 
of 1940 be and the same hereby is amended to read as follows: 
“Section 287. INDEBTEDNESS REFUNDED OR FUNDED.— 
The governing body of any municipality may, without any election, 
issue bonds of the municipality for the purpose of refunding a like 
or greater face amount of the principal of any matured or un¬ 
matured bonds of such municipality then outstanding, whether 
the bonds to be refunded belong to one class or to two or more 
classes or to one issue or two or more issues, provided that no 
general obligation bond of a municipality having less than six 
thousand population shall be combined with a limited obligation 
bond of such municipality under section 299 of this title for refund¬ 
ing by a single refunding issue. The proceedings authorizing any 
refunding bonds shall clearly identify the bonds to be refunded 
thereby. Without limiting the generality of any of the foregoing, 
it is specifically declared that serial bonds shall be included in the 
classes and issues of bonds which may be refunded hereunder. 
Bonds which any municipality is legally obligated to pay, although 
not issued in the name of such municipality, shall be considered 
bonds of such municipality for the purposes of this section. The 
governing body of any municipality may without an election, issue 
bonds of the municipality for the purpose of funding any unpaid 
interest then accrued on any matured or unmatured bonds of the 
municipality, and also for the purpose of funding or refunding such 
amount or portion of any judgment rendered against the munic¬ 
ipality as represents either principal or interest or both principal 
and interest of any bonded indebtedness of the municipality, to¬ 
gether with any unpaid interest then accrued on such amount 
or such portion of such judgment; the bonds, the interest on which 
is to be funded or refunded or on which such judgment was rend¬ 
ered, may belong to one class or to two or more classes, or to one 
issue or to two or more issues. Any bonds issued under the 
authority of this section may be sold in the manner provided by 
section 259 of this title, or may be delivered in exchange for any 
evidence of indebtedness so funded or refunded or may be delivered 
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to the holder of such indebtedness upon its extinguishment or 
cancellation and in full satisfaction thereof. The holders of all 
refunding and funding bonds issued under the provisions of this 
article, whether such bonds shall have been delivered in exchange 
for the indebtedness refunded or funded thereby, or shall have 
been sold and the proceeds thereof applied to the retirement of 
such indebtedness, shall be subrogated to all the rights and powers 
of the holders of such indebtedness, unless otherwise expressly 
provided in the ordinance or resolution authorizing the issuance 
of such refunding or funding bonds. The provisions of this section 
shall apply to all types of bonds issued under this title ” 

Section 2. All laws or parts of laws in conflict herewith are, to 
the extent of such conflict, hereby repealed. 

Approved June 24, 1943. 


No - 248) (H. 57—Chichester 

AN ACT 

To provide for the promotion, encouragement, development and regulation 
of aeronautics, air navigation aids and facilities, airmen and aircraft; 
to provide for the survey, location, mapping and development of state 
airways and airway facilities; to provide for the registration and is¬ 
suance of permits, and to establish fees therefor, to operators, instruc¬ 
tors, aircraft and airmen, suspension and revocation of such permits; 
to provide for the encouragement of the location in the state of 
aeronautical industries; to provide for the operating of, and leasing of, 
state-owned air navigation facilities; to create a commission for the 
administration of this act and for the enforcement of the laws of the 
State of Alabama and of the rules and regulations established by said 
Commission; to define and describe the powers, duties, responsibilities 
and privileges of said Commission; and to create a fund for the pur¬ 
pose of this Act. 

Be it Enacted by the Legislature of Alabama: 

Section 1. DEFINITIONS: When used in this Act. “Aero¬ 
nautics” means the act or practice of the art and science of trans¬ 
portation by aircraft, and operation, construction, repair or main¬ 
tenance of aircraft, airports, landing strips, air navigation facilities 
or air instruction. “Airport” or “Airpark” means any area other 
than a landing strip, either of land or water, which is used or which 
is made available for the landing and take-off of aircraft and which 
may or which may not provide facilities for the shelter, supply, 
and repair of aircraft, and which meets the minimum requirements 
as to size, design, surface, marking, equipment and management as 
will be provided by the Alabama Aviation Commission. Classifi¬ 
cation of airports according to size, surfacing and facilities to be 
as determined by the Commission. “Public” or “Publicly-Owned” 
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airport or landing strip means any airport or landing strip where 
the portion thereof used for the landing and taking-off of aircraft 
is owned by a governmental body, political subdivision, public 
agency, or other public corporation. “Private Air Navigation 
Facilit}-” or “Privately Owned Air Navigation Facility” means any 
air navigation facility other than a public one. “Landing Strip” 
means any area, either of land or water, which is available for the 
landing and take-off of aircraft, having not‘less than two hundred 
feet of usable width and not less than fifteen hundred feet of 
usable length, the use of which shall, except in case of emergency, 
be only as provided from time to time by the regulations of the 
Alabama Aviation Commission. “Aircraft” means any contrivance 
now known or hereafter invented, used or designed for navigation 
of, or flight in the air, except a parachute or other contrivance 
designed for such navigation, but used primarily as safety equip¬ 
ment. “Public Aircraft” or “Publicly-Owned Aircraft” means air¬ 
craft used exclusively in United States governmental service, or in 
the service of any state or territory thereof, or the District of 
Columbia, including military and naval aircraft, or like aircraft of 
any foreign nation friendly to the United States. “Private Air¬ 
craft,” “Privately Owned Aircraft” or “Civil Aircraft” means any 
aircraft other than a public aircraft. “Commercial Aircraft” means 
aircraft engaged in commercial aviation. “Aircraft Fuel.” The term 
Aircraft Fuel shall include all gasoline, distillates, benzine, naptha, 
benzol, fuel oil, and other volatile and inflammable liquids pro¬ 
duced, compounded or used for propelling aircraft. “Air In¬ 
struction” means the imparting of aeronautical information in 
any air school, flying club, or by any aviation instructor. “Air 
School” means any person engaged in giving instruction, or offer- 
ing to give instruction in aeronautics—either in flying or ground 
subjects, or both—for or without hire or reward, and/or advertis¬ 
ing, representing, or holding himself or itself out as giving or 
offering to give such instruction. It does not include any public 
school, the University of Alabama, the Alabama Polytechnic In¬ 
stitute, or any institution of higher learning accredited by the said 
University and Institute. “Aviation Instructor” means any in¬ 
dividual engaged in giving instructions or offering to give instruc¬ 
tions, in aeronautics—either in flying or ground subject, or both— 
for or without hire or reward, with or without advertising such 
occupation, without calling his facilities an “Air School” or any¬ 
thing of similar import and with or without employing or using 
other instructors. It does not include any instructor in any public 
school, the University of Alabama, the Alabama Polytechnic Insti¬ 
tute, or any institution of higher learning accredited by the said 
University and Institute. “Flying Club” means any person (other 
than an individual) who, neither for profit nor reward, owns, leases. 
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or uses one or more aircraft for the purpose of instruction, pleasure, 
or both. “Airman.” The term “Airman” means any individual 
(including the person in command and any pilot, mechanic or 
member of the crew) who engages in the navigation of aircraft 
while under way, and/or any individual who is in charge of in¬ 
spection, overhauling or repairing of aircraft. “Airway.” The term 
“Airway” means a route in the navigable air space designated 
by the Federal Government or by the Alabama Aviation Com¬ 
mission as a route suitable for interstate, intrastate or foreign air 
service or travel. “Air Navigation Facility.” The term “Air Navi¬ 
gation Facility” includes any airport, airpark, landing strip, light 
or other signal structure, air-marking, radio direction finding 
facility, radio or other electrical communication facility, and any 
other structure or facility or similar or different thing used as an 
aid to air navigation. “Operator” means any person engaged in 
aviation or aeronautics rendering or offering to render service to 
the public but without a fixed base for operations. “Fixed Base 
Operator” means any person engaged in aeronautics, rendering 
or offering to render service to the public, maintaining headquarters 
at any fixed point, and maintaining an office or established aviation 
business at said point, rendering or offering to render one or more 
of the following services: passenger carrying, charter service, 
school of instruction in flying or ground subjects, airplanes or air¬ 
plane parts sales and/or service. “Navigation of Aircraft” or 
“Navigate Aircraft” includes the piloting of aircraft. “Operation 
of Aircraft” or “Operate Aircraft” means the use or using of air¬ 
craft for the purpose of air navigation and includes the navigation 
or piloting of aircraft. Any person who causes or authorizes the 
operation of aircraft, whether with or without the right of legal 
control (in the capacity of owner, leasee, or otherwise) of aircraft, 
shall be deemed to be engaged in the operation of aircraft within 
the meaning of the statutes of this state. “Commercial Aviation” 
means the carriage by aircraft of persons or property for compen¬ 
sation or hire, or the operation or navigation of aircraft in the 
conduct of furtherance of a business or vocation. “Air Navigation 
Hazard” means any overhead power line which interferes with 
radio communication between a publicly-owned airport and air¬ 
craft approaching or leaving same, or any structure or tree which 
obstructs the aerial approaches to any publicly or privately owfted 
airport or landing strip or is otherwise hazardous to its use for the 
landing or taking-off of aircraft. “Structure” means any object 
constructed or installed by man, including buildings, towers, smoke¬ 
stacks, and overhead transmission lines, or any or similar thing. 
“Trees” means any object of natural growth with roots implanted 
in the earth. “Person” means any individual, association, co-part¬ 
nership, firm, company, corporation, or other association of in- 
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dividuals, and includes any trustee, receiver, assignee, or other 
similar representative thereof. “Passenger” includes any person 
riding in an aircraft, but having no part in its operation. “Commis¬ 
sion” means the Alabama Aviation Commission. “State” means 
the State of Alabama. “Municipality” means any county, city, town 
or incorporated village of the State of Alabama. “Municipal Air¬ 
port” or “Municipal Landing Strip” means any airport or landing 
strip under the direct control and management of a municipality, 
provided that, for the purpose of this and the following definition, 
the letting by a municipality to others of any privilege or concession 
upon an airport or landing strip shall not be construed as depriving 
the municipality of any control or management over any part of 
such airport or landing strip, or the operations thereon. “Operating 
Airport” means the managing and controlling of an airport. 

Section 2. SOVEREIGNTY OF SPACE AND DECLARA¬ 
TION OF POLICY: Sovereignty of space above the lands and 
waters of this State is declared to be vested in the State to the 
exclusion of any and all governments whatsoever. It is declared 
that the use of such space for the operation of aircraft in the 
transportation of persons and/or property is affected with the 
public interest and that such use should be effectively regulated 
in all its phases relating to the public interest. 

Section 3. EXEMPTIONS: MILITARY AND OTHER 
FEDERALLY OWNED AIRCRAFT AND AIR NAVIGATION 
FACILITIES. INTERSTATE TRAFFIC. Any and all person¬ 
nel, aircraft, air navigation facilities, or other property, owned, 
leased, hired or otherwise used by, and the business activities and 
operations of, the United States Government, the armed forces 
of any nation friendly to the United States, and scheduled air 
transport companies engaged in interstate traffic, are exempt from 
the provisions of this Act. For the purposes of this Act where 
a scheduled air transport company engaged in interstate traffic 
in Alabama engages also in scheduled intrastate operations as a 
part of their interstate system, such intrastate operations shall 
also be exempt. 

Section 4. STATE AVIATION COMMISSION: There is 
hereby created a commission for the administration and enforce¬ 
ment of this Act which shall be known as the Alabama Aviation 
Commission. This commission shall be composed of five members 
who shall be appointed by, and serve at the pleasure of the gov¬ 
ernor, and said aviation commission will serve without compensa¬ 
tion. Such commissioners shall be men qualified by their knowl¬ 
edge of, and experience and interest in, aeronautics. As far as is 
practicable the various phases of aeronautics shall have represen¬ 
tation on the commission. The Alabama Air Service Building 
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Commission Act, 1931 Acts, page 402, approved July 2nd, 1931, 
is not repealed by the adoption of this Act. 

Section 5. OFFICES OF COMMISSION; GOVERNOR 
MAY APPROVE EXPENSES: Suitable offices and office equip¬ 
ment in such city as the commission may designate, shall be pro¬ 
vided by the state. The governor may approve necessary ex¬ 
penses for the enforcement of this Act and the general promotion 
of aeronautics within the state. 

Section 6. POWERS AND DUTIES OF COMMISSION: 
ORGANIZATION; MEETINGS; REPORT. The State Aviation 
Commission shall organize itself within thirty days after its ap¬ 
pointment. The commission shall, at its initial meeting, fix the 
date and place for its annual meetings at which annual meetings 
the commission shall meet and consider all matters proper to be 
presented before them and other things for their action and de¬ 
cision. Three members shall compose a quorum. Special meetings 
may be called either by the governor or the chairman of the com¬ 
mission, or by any three members of the commission, by mailing 
notice thereof ten days prior to the meeting day to each com¬ 
missioner at his last known address. All regular and special com¬ 
mission meetings shall be open to the public and ten days notice 
shall be given to all persons who have signified in writing to the 
commission their desire to receive such notices, by mailing to their 
registered address notice of such meetings. All decisions shall be 
made by a majority vote of the commissioners present at any meet¬ 
ing. The said commission shall report in writing to the governor 
on or about December first, of each year, and said report shall 
contain a summary of its proceedings during the preceding fiscal 
year, a detailed and itemized statement of all the revenues and ex¬ 
penditures made by or in the behalf of the commission, and such 
other information as the commission may deem necessary or useful, 
and any additional information which may be requested by the 
governor. The fiscal year of the commission shall conform to the 
fiscal year of the state. 

Section 7. POWERS AND DUTIES OF COMMISSION; 
ENCOURAGEMENT. It shall be the duty of the commission to 
foster aeronautics within the state. The commission shall co¬ 
operate with and assist the Federal Government, the political sub¬ 
divisions of this state and others engaged in aeronautics, or in the 
promotion of aeronautics, and shall seek to coordinate the aeronau¬ 
tical activities of these bodies. It shall assist in the development 
of aviation and aviation facilities within the State for the purpose of 
safeguarding the interest of those engaged in all phases of the 
industry and of the general public and of promoting aeronautics. 

Section 8. POWERS AND DUTIES OF COMMISSION; 
EMPLOYEES, PURCHASES, EXPENDITURES: The com- 
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mission, with the approval of the governor, shall appoint as a full 
time executive, a director of aeronautics. The director of aero¬ 
nautics shall be a citizen of Alabama not less than twenty-seven 
years of age, and shall hold or have held a rating as a pilot and 
such other qualifications as the commission may determine. The 
commission may employ, with the approval of the governor, such 
additional clerical and other employees and assistants as it may 
deem necessary for the proper transaction of its business subject to 
the merit system act. The commission shall have the power to 
delegate to the director or other employees such powers vested 
in the commission by this Act as they may deem necessary or ad¬ 
visable to the effectuation of the purposes of this Act. The com¬ 
mission, aeronautical advisers and employees of the commission 
shall be reimbursed for all actual and necessary traveling expenses 
and disbursements incurred by them in the discharge of their official 
duties authorized by the commission. Subject to the approval of 
the governor, the commission shall also have the power and au¬ 
thority to make requisition to the department of finance to pur¬ 
chase, lease, hire, or otherwise obtain, such equipment (including 
aircraft), apparatus, materials or supplies, together with such ex¬ 
penses for the maintenance and operation of such equipment, as 
may be deemed by the commission necessary or convenient to the 
effectuation of the purposes of this Act. The commission is em¬ 
powered to expend any or all of the money allocated to or deposited 
in the state aviation fund for air marking, or for other aeronautical 
facilities or services within this state for the safety and advance¬ 
ment of aeronautics, which shall include the joint establishment 
or provision for such aeronautical facilities or services in coopera¬ 
tion with other state or federal departments or with other political 
subdivisions of this state, separately or together, provided, how¬ 
ever, all expenditures shall be made under and pursuant to the 
provisions of the Department of Finance. 

Section 9. POWERS AND DUTIES OF DIRECTOR. The 
director, as executive head of the commission, shall direct and 
supervise all its administrative and technical activities. It shall 
be his duty to: Attend all meeting of the commission, act as its 
secretary, and record its official actions. Appoint with the ap¬ 
proval of the commission and of the governor, such employees of 
the commission and such experts and special assistants as may be 
necessary to carry out effectively the provisions of this Act. Pre¬ 
pare and recommend rules and regulations for the administration 
of this Act. Make an annual report to the commission. Perform 
any other duty or duties required under this Act or required by 
the commission which may be necessary to carry into effect its 
purposes and spirit. Appoint one employee of the commission to 
act as his deputy. In case of absence of the director or his inability 
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from any cause to discharge the powers and duties of his office, 
such powers and duties shall devolve upon his deputy who shall 
be a citizen of Alabama. The director may join or subscribe to 
any association or service having as its purpose the interchange of 
information relating to the improvement of aeronautical services 
or activities. 

Section 10. RULES AND REGULATIONS OF COMMIS¬ 
SION. The director shall recommend such rules and regulations 
as he may consider necessary, appropriate, or desirable to carry 
out the provisions of this Act, and may from time to time recom¬ 
mend amendments thereto. When such rules and regulations are 
recommended by the director the commission shall hold a public 
hearing thereon and shall have power to approve or reject the 
recommendations of the director wholly or in part or to modify 
them and approve them as so modified. Rules, regulations, or 
amendments thereto, which are approved by the commission or on 
which the commission takes no action within thirty days after 
they are recommended shall be submitted by the director to the 
governor, who shall have the power to approve or reject them. 
Such rules, regulations, or amendments thereto, shall become ef¬ 
fective when approved by the governor or on the thirtieth day 
after they are submitted to him if prior thereto he shall not have 
rejected them. Rules and regulations adopted under this section, 
not in conflict with the laws of Alabama, shall have the force and 
effect of law. The commission shall keep on file with the Secre¬ 
tary of State and at the principal office of the commission a copy 
of its rules and regulations for public inspection. Any rule or 
regulation adopted under this Act which may be inconsistent with 
any ordinance of any municipality shall be subordinate to such 
ordinance to the extent of any inconsistency between the two. 

Section 11. POWERS AND DUTIES OF THE COMMIS¬ 
SION—AUTHORITY. The commission is hereby empowered 
with the authority to supervise the aeronautical activities and 
facilities within the state, which authority shall include: (a) The 
supervision and safety control over all airports, landing strips, air 
instruction, air marking, air beacons and all other air navigation 
facilities, (b) The making of such reasonable rules and regulations 
as it may deem necessary and advisable for the public safety and 
for the promotion of aeronautics governing the designing, laying 
out, location, building, equipping, maintenance, operation and use 
of all air navigation facilities, and governing the abatement or 
removal of all air navigation hazards, (c) The making of such 
reasonable rules and regulations as it may deem necessary govern¬ 
ing the curriculum, equipment, personnel, operation and manage¬ 
ment of all air instruction, for the purpose of protecting the health 
and safety of students receiving or to receive such instruction, and 
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insuring so far as may be, the public safety throughout the train¬ 
ing and instruction of student aviators, (d) The making of such 
reasonable air-traffic rules and regulations as it shall deem neces¬ 
sary for the public safety and the safety of those engaged in 
aeronautics, and for the promotion of aeronautics, including the 
designation of air traffic lanes or airways, (e) The preparation of 
plans for, and the direction and supervision of the construction 
of, all state-owned air navigation facilities, including the selection 
of sites therefor, (f) With the approval of the governor, the leasing 
for any length of time up to ninety-nine (99) years, or the grant¬ 
ing of permits to use, wholly or in part, any air navigation facility 
and adjoining properties now or hereafter owned by the state, to 
the Federal government, any municipality, or to any other per¬ 
son whom the commission shall determine to be financially and 
otherwise qualified; provided, that no lease executed or permit 
granted under this section shall in any way prevent or hinder the 
public use of such air navigation facilities, (g) Under terms and 
conditions approved by the governor, the operation of, or the 
execution of contracts with any individual, person or municipality 
to operate, wholly or in part, any air navigation facility hereafter 
owned by the state, (h) The making of such reasonable rules and 
regulations governing and requiring the registration, licensing or 
certification of all pilots, aircraft, aircraft owners or operators, 
operators of regular established airports, airparks, schools and 
commercial air lines, and such air navigation facilities as the com¬ 
mission may deem necessary, and governing the furnishing of such 
other information as may be designated by the commission. All 
permits, licenses or certificates issued by the commission, and 
information requested by it, shall be on forms prescribed by the 
commission. Duplicate permits, licenses or certificates may be 
issued to airmen or aircraft upon affidavit of the airmen or air¬ 
craft owner or leasee to whom original was issued that same has 
been lost or destroyed. 

Section 12. CERTIFICATES OF REGISTRATION AND 
APPROVAL; FEES: It shall be unlawful for any person to 
own, pilot, operate or navigate any aircraft, or to operate an air 
school, or to give instructions in flying or ground subjects, in this 
state unless the owner, aircraft, pilot, operator, school or in¬ 
structor is the holder of a certificate of registration and approval 
or a license issued by the state aviation commission. The com¬ 
mission is hereby authorized to issue such annual certificates of 
registration and approval as it deems advisable in the best interest 
of public welfare, health and safety and the promotion of aeronau¬ 
tics, and, effective October 1, 1944, to make the following charges 
for issuance: (a) For issuance of each annual airman’s certificate, 
a fee of one dollar (&1.00). (b) For issuance of each annual single- 
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motored aircraft certificate, a fee of three dollars ($3.00). (c) For 
issuance of each annual multi-motored aircraft certificate, a fee 
of five dollars ($5.00). (d) For issuance of each annual fixed base 

operator certificate, a fee of ten dollars ($10.00). (e) For issuance 
of each annual transient or individual operator, or individual in¬ 
structor (not an employee of a fixed base operator), a fee of five 
dollars ($5.00). 

Section 13. POWERS AND DUTIES OF COMMISSION; 
PREPARATION OF AIRPORT APPROACH PLANS: The 
commission is hereby empowered and directed to formulate and 
adopt, and from time to time as may be necessary revise, an air¬ 
port approach plan for each publicly-owned or privately owned air¬ 
port in the State. Each such plan shall indicate the circumstances 
in which structures and trees are, or would be air navigation 
hazards, the area within which measures for the protection of the 
airport’s aerial approaches should be taken and what the height 
limits and other objectives of such measures should be. In adopt¬ 
ing or revising any such plan, the Commission shall consider, 
among other things the character of the flying operations expected 
to be conducted at the airport, the nature of the terrain, the height 
of existing structures and trees above the level of the airport, and 
the possibility of lowering or removing existing obstructions. 

Section 14. POWERS AND DUTIES OF COMMISSION; 
INVESTIGATIONS AND HEARINGS: (a) The commission or 
any commissioner, or officer of the commission designated by 
the commission, shall have the power to hold investigations, in¬ 
quiries and hearings concerning matters covered by the provisions 
of this Act, and concerning all accidents in aeronautics within this 
state. All hearings conducted by the commission shall be open 
to the public. Each commissioner, and every officer of the com¬ 
mission designated by it to hold any inquiry, investigation or 
hearing, shall have the power to administer oaths and affirmation, 
certify to all official acts, issue subpoenas, compel the attendance 
and testimony of witnesses, and the production of papers, books, 
and documents. In case of failure to comply with any subpoena or 
order issued under authority of this Act, the state aviation com¬ 
mission, or its authorized representative, may invoke the aid of 
any circuit court in this state. This court may thereupon order 
the witness to comply with the requirements of the subpoena or 
order to give evidence touching the matter in question. Any failure 
to obey the order of said court may be punished by the court as 
contempt thereof, (b) Records and testimony—in order to facilitate 
the making of investigations by the state aviation commission, in 
the interest of the public safety and welfare and the promotion of 
aeronautics, the public interest requires and it is therefore provided 
that the reports of investigations or hearings, or any part thereof, 
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or any testimony given thereat, shall not be admitted in evidence or 
used for any purpose in any suit, action, or proceedings growing 
out of any matter referred to in said investigations, hearings, or 
report thereof, except in case of criminal or other proceedings in¬ 
stituted by or in behalf of the commission under the provisions of 
this Act, nor shall any commissioner or employee of the state 
aviation commission be required to testify to any facts ascertained 
in, or information gained by reason of, his official capacity, and, 
further, no commissioner or employee of the state aviation com¬ 
mission shall be required to testify as an expert witness in any 
suit, action or proceedings involving any aircraft or any air naviga¬ 
tion facility. Copies of all records and papers in the office of the 
commission, duly certified and authenticated by the said commis¬ 
sion shall be received in evidence in all courts equally and with 
like effect as the original. 

Section 15. POWERS AND DUTIES OF COMMISSION; 
ENFORCEMENT COQPERATION: It shall be the duty of 
the commission, its members and employees, and every county 
and municipal officer charged with the enforcement of state and 
municipal laws, to enforce, and assist in the enforcement of this 
Act. The commission is further authorized in the name of the 
‘‘State of Alabama” to enforce the provisions of this Act by in¬ 
junction in the circuit courts of this state. Other departments 
and political sub-divisions of the state are further authorized to 
cooperate with the state aviation commission in the development 
of aeronautical facilities within the State. It shall be the duty of 
the commissioner and all employees or appointees of the aviation 
commission to cooperate to the fullest extent with all law en¬ 
forcement bodies or departments of the state in enforcing the 
laws of the state. Every peace officer of the state shall also be 
charged with the additional duty of the enforcement of this act, 
and each commissioner, by the terms of this Act shall be com¬ 
missioned by the governor as “special aeronautical officers” and 
it shall be his duty to enforce the provisions of this Act and to 
make arrest of persons violating this Act, and shall have the same 
powers with reference to the enforcement of this Act as any other 
peace officer of the state. The commission shall appoint deputies, 
and may remove them at any time, to assist in the enforcement of 
this Act. Such deputies shall be known as “Deputy Aviation Of¬ 
ficers,” and shall be required to pass an examination based on 
existing air laws and regulations prescribed by the commission. 
The number of deputies so appointed shall not exceed seventy- 
five in number and neither the “Special Aeronautical Officers” 
nor their deputies shall be entitled to any compensation for said 
duties. 
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Section 16. POSSESSION AND DISPLAY OF CERTIFI¬ 
CATE, LICENSE OR PERMIT; BURDEN OF PROOF: The 
certificate of registration or approval, or license required for 
pilots shall be kept in the personal possession of the pilot when 
he is operating aircraft within this state and must be presented for 
inspection upon the demand of any passenger, any peace officer 
of the state, any authorized official or employee of the state 
aviation commission or any official, manager or other person in 
charge of any airport or landing strip in this state upon which 
he shall land, or upon the reasonable request of any person. The 
aircraft certificate of registration or approval, or license, or permit, 
must be carried in the aircraft at all times and must be conspicu¬ 
ously posted therein where it may readily be seen by passengers 
or inspectors; and such certificate or license must be presented for 
inspection upon the demand of any passenger, any peace officer 
of this state, any authorized official or employee of the state 
aviation commission or any official, manager or person in charge 
of any airport or landing strip in this state upon which it shall 
land, or upon the reasonable request of any other person. In 
any criminal prosecution under any of the provisions of this 
Act, a defendant who relies for his justification upon a certificate 
or license of any kind shall have the burden of proving that he is 
properly certificated or licensed, or is the possessor of a proper cer¬ 
tificate or license, as the case may be, and the fact of non-issu¬ 
ance of such certificate or license may be evidenced by a written 
statement signed by the official having power of issuance, or his 
deputy, under oath of office, stating that he has made diligent 
search in the records of his office and that from the records it ap¬ 
pears that no such certificate or license was issued up to the date 
of the making of such statement. 

Section 17. AIR NAVIGATION HAZARDS NOT IN PUB¬ 
LIC INTEREST: In furtherance of the enforcement of this 
Act it is declared that an air navigation hazard endangers the 
lives and property of users of the airports or landing strips and 
of occupants of lands in their vicinity, and tends to destroy or 
impair the utility of the airport or landing strip and the public 
investment therein, and is therefore not in the interest of the 
public health, public safety, or general welfare. 

Section 18. PROCEDURE FOR APPEAL: Any person, 
firm, or corporation, against whom an adverse ruling of any de¬ 
scription has been made by the commission, or its duly constituted 
agents, may file a written request with the state aviation com¬ 
mission at its office asking for a rehearing on the subject matter. 
If such request is made in writing within ninety days of such 
adverse ruling the commission may either grant or refuse a re¬ 
hearing. If the commission shall refuse a rehearing, or in case 
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of further adverse ruling, the person, firm, or corporation may 
then within ninety days file notice of appeal in the office of the 
clerk of the circuit court, and summons shall thereupon be issued 
by the clerk and shall be served upon the state aviation commis¬ 
sion. Upon the filing of the notice, the appeal shall be docketed 
for trial not less than ten days nor more than thirty days after 
the service of the summons and shall be tried by the circuit 
court without formal pleadings. Upon trial of the appeal the 
court shall hear evidence as to matters concerning the order in 
question, as to the condition of the property in question and the 
manner of its operation, and shall enter judgment either affirm¬ 
ing or setting aside the order of the commission, or the court may 
remand the matter to the commission for further hearing. The 
filing of the notice of appeal shall operate as supersedeas. 

Section 19. FAILURE TO FILE APPEAL; WAIVER: If 
no appeal is taken from the order of the commission within the 
period fixed, the party against whom the order was entered shall 
be deemed to have waived the right to have the reasonableness 
or lawfulness of the order reviewed by a court, and there shall 
be no trial of that issue in any court in which suit may be in¬ 
stituted for the penalty for failure to comply with the order. 

Section 20. PENALTY: Any person failing to comply with 
the requirements of, or violating any of the provisions of this Act. 
or the rules and regulations for the enforcement of this Act madr 
by the state aviation commission, shall be guilty of a misdemeanor 
and punishable by a fine of not more than one hundred dollars 
or by imprisonment for not more than one month, or both, with 
or without the revocation of certificate or license by action of 
the state aviation commission. 

Section 21. STATE AVIATION FUND: There shall be a 
fund to be known as the state aviation fund into which shall be 
paid all fees as provided in this Act, and in addition thereto the 
sum of $21,500.00 annually to be paid out of any funds in the State 
treasury not otherwise appropriated, and any further appropria¬ 
tion heretofore or hereafter made by the legislature or allotted 
by the Governor shall be covered into such fund; the commission 
is authorized to receive grants, donations, gifts and loans of funds, 
monies, equipment, materials and services from the federal, state, 
county or municipal governments or any agency thereof, or from 
any other person, and the commission shall keep a record of all 
such grants and donations. All funds received in any such manner 
shall be paid into the treasury and credited to the state aviation 
fund and disbursed as provided for in this Act, subject to the ap¬ 
proval of the governor of Alabama. 

Section 22. CONFLICT: Any and all laws and parts of laws 
in conflict with any of the terms or provisions of this Act shall 
be and the same are hereby repealed. 
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Section 23. SEVERABILITY: If any section, subdivision, 
paragraph, sentence, clause, or word of this Act be held to be un¬ 
constitutional the remaining portions of same shall, nevertheless, 
be valid, and it is declared that such remaining portions would 
have been included in this Act though the unconstitutional portion 
has been omitted. 

Section 24. SHORT TITLE: This Act may be referred to 
and cited as “The State Aviation Commission Act of 1943/’ 

Section 25. EFFECTIVE DATE: This Act shall take effect 
immediately upon its passage and approval by the Governor. 

Approved June 24, 1943. 


No. 249) (H. 115—Locke 

AN ACT 

To provide an automatic appeal for a convicted felon sentenced to death 
pursuant to the laws of Alabama; to regulate such appeals and to 
prescribe the procedure therefor; to define an indigent appellant and to 
authorize an investigation of the alleged indigency; to provide an in¬ 
digent appellant with transcriptional service of the court reporter and 
with legal counsel to prosecute the automatic appeal; and to provide 
that such service and legal counsel shall be furnished at the expense of 
the State of Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. DEFINITIONS: The words “automatic appeal”, 
or words of similar import, as used herein, shall be held to mean 
an entry of record, with or without the direction or election of the 
defendant, that defendant appeals from the judgment of the court 
imposing a death sentence for the commission of a felony against 
the peace and dignity of the State of Alabama. The words “wel¬ 
fare agency”, or words of similar import, as employed herein, 
shall be held to mean any probation officer or welfare worker em¬ 
ployed by the State of Alabama, or any subdivision thereof, or 
the department by which such probation officer or welfare worker 
is employed. The words “indigent appellant”, or words of like 
import, as used herein, shall be construed to mean any person 
entitled to an automatic appeal as provided herein, who files with 
the Clerk of the Circuit Court entering the judgment of convic¬ 
tion a statement under oath that he (or she) is without sufficient 
funds, and has no reasonable way of procuring the same, to pay 
the court reporter his lawful fees for transcribing the testimony 
and other proceedings had at the trial of said cause, and that he 
is without sufficient funds, and has no reasonable way of procuring 
the same, to employ competent legal counsel to prosecute said 
appeal. The words “legal counsel”, or words of similar import, 
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shall be held to mean a competent attorney or attorneys prac¬ 
ticing at the bar where the indigent appellant is convicted, or 
if no such attorney is available at said bar, then any other com¬ 
petent attorney or attorneys residing in Alabama and admitted to 
practice in the Supreme Court of Alabama. The words “trial 
judge’’, as used herein, shall mean the judge presiding at the trial 
of the cause resulting in the conviction of the indigent appellant, 
or his successor in office. 

Section 2. In all cases wherein a defendant is tried and con¬ 
victed for the commission of a felony against the peace and dignity 
of the State of Alabama and the death sentence is imposed, it 
shall be the duty of the trial judge immediately after the imposi¬ 
tion of sentence to enter of record, with or without the direction 
or election of the defendant, that the defendant appeals from said 
judgment of conviction. Upon the entry of an order of appeal 
from such judgment of conviction, execution of sentence shall 
automatically be suspended pending said appeal. Said appeal, 
except as otherwise herein provided, shall in all respects be gov¬ 
erned as provided by law. 

Section 3. The appellant for whom an automatic appeal is 
entered may, within thirty days after said appeal is entered, or 
thereafter pending said appeal, if permission of the trial judge or 
the Chief Justice of the Supreme Court of Alabama shall first be 
had in writing, file with the Clerk of the Circuit Court in which the 
case was tried a statement verified by his (or her) oath that he 
(or she) is an indigent appellant as defined herein. 

Section 4. The Clerk of the Circuit Court shall forthwith cer¬ 
tify to the trial judge a true and correct copy of said statement 
filed with him as authorized in the preceding section. Thereupon 
the trial judge may call upon any welfare agency as defined herein 
to investigate and report to him any facts as to the truth or cor¬ 
rectness of said verified statement. It shall be the duty of said 
welfare agency immediately after the receipt of this request to 
make an investigation and to report its findings in writing to the 
trial judge. 

Section 5. If the trial judge is reasonably satisfied that said 
statement is substantially true, it shall be his duty to appoint legal 
counsel to prepare and prosecute the appeal of said indigent ap¬ 
pellant, and to order the court reporter to transcribe the testimony 
and all other proceedings had at the trial of said cause. Said 
order of appoinmtent of legal counsel shall be filed with the 
Clerk of the Circuit Court, who shall immediately send a certi¬ 
fied copy of said appointment, postage prepaid, to the legal counsel 
so appointed, whose duty it shall be properly to prepare and 
prosecute said appeal. 
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Section G. If the certification of the Clerk occurs after judg¬ 
ment on motion for a new trial, the time allowed by law to file a 
bill of exceptions in such indigent appeals shall begin to run on 
the date that notice of appointment is certified by the Clerk to the 
legal counsel appointed to prosecute the appeal. 

Section 7. The Chief Justice or any Associate Justice of the 
Supreme Court of Alabama shall have full power and authority, 
irrespective of any action of the trial judge, to enter or cause to be 
entered at any time an entry of appeal should the trial judge fail 
to do so as directed by Section 2 hereof. He may ascertain the 
truth of the statement filed as authorized herein by an indigent 
appellant, and may order an investigation and report by any wel¬ 
fare agency defined herein, and if satisfied with the substantial 
correctness thereof, he may appoint legal counsel to prepare and 
prosecute the appeal by said indigent appellant. He may order a 
transcript of the testimony and other proceedings, in all respects 
as the trial judge is empowered herein, and may extend the time 
for preparing and filing a bill of exceptions. He may order the 
Clerk of the Circuit Court to transmit to the Clerk of the Supreme 
Court for incorporation in the record a copy of the bill of excep¬ 
tions filed with him. He may do any and all things necessary to 
have for the consideration of the Supreme Court of Alabama a 
full and complete record of all proceedings had against the indigent 
appellant. 

Section 8. The appellate court may decline at its discretion to 
strike a bill of exception in the record of an automatic appeal which 
has not been filed or approved in the manner or within the time 
provided by law. 

Section 9. If the trial judge, in any case of an automatic ap¬ 
peal, should fail or refuse to approve within the time provided by 
law a bill of exceptions tendered to him by the appellant, the 
Chief Justice of the Supreme Court may, at his discretion, order 
any other Circuit Judge to examine, and to approve the same if 
. correct. 

Section 10. In all cases of automatic appeals the Appellate 
Court may consider, at its discretion, any testimony that was seri¬ 
ously prejudicial to the rights of the appellant, and may reverse 
thereon even though no lawful objection or exception was made 
thereto. The Appellate Court shall consider all of the testimony, 
and if upon such consideration is of opinion the verdict is so 
decidedly contrary to the great weight of the evidence as to be 
wrong and unjust and that upon that ground a new trial should 
be had, the Court shall enter an order of reversal of the judgment 
and grant a new trial, though no motion to that effect was pre¬ 
sented in the court below. 



220 


Section 11. Legal counsel appointed to prosecute the appeal 
shall be paid by the State of Alabama a sum not in excess of 
$250.00 to be determined and fixed by the Chief Justice of the 
Supreme Court of Alabama, who shall certify to the State Comp¬ 
troller the name of the legal counsel and the amount to be paid. 
The Comptroller shall thereupon draw a warrant on the State 
treasury, payable to said legal counsel, for the amount so certified. 

Section 12. The Clerk of the Circuit Court shall, within a rea¬ 
sonable time after the court reporter notifies him that he has fin¬ 
ished and delivered to the indigent appellant’s legal counsel a 
transcript of the testimony and other proceedings which he was 
ordered to transcribe, ascertain the lawful fees earned by the court 
reporter in transcribing the testimony and other proceedings 
which he was ordered so to do, together with lawful fees for fur¬ 
nishing copies thereof as provided by law or ordered so to do, 
and shall certify the name of the court reporter and the amount 
to the State Comptroller, who shall forthwith issue a warrant, 
drawn on the State treasury, payable to the court reporter in 
the sum so certified. 

Section 13. It shall not be necessary in such indigent appeals 
for the Clerk of the Supreme Court or the Clerk of the Circuit 
Court to issue any execution for the collection of costs. 

Section 14. If any provision hereof shall be declared uncon¬ 
stitutional and void, such invalidity shall not affect the remaining 
and valid sections or provisions hereof. 

Section 15. This act shall become effective upon its passage 
and approval by the Governor, or its otherwise becoming law. 

Approved June 24, 1943. 


No. 250) (H. 195—Wright and Payne 

AN ACT 

To amend Section 524, Title 52, Code of Alabama, 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 524, Title 52, Code of Alabama, 1940, 
be and the same is hereby amended to read as follows: “Section 
524. OBJECT OF SCHOOL; WHAT CHILDREN MAY BE 
ADMITTED.—The object of such school shall be to afford the 
means of education to the deaf and the blind of the state. All 
deaf and all blind children of the state, between the ages of six 
and twenty-one who are of sound mind, free from disease, and of 
good character, may be admitted to the benefits of this school. 
All applicants must make satisfactory proof to the superintendent 
that they are citizens of the state, and that they are proper candi- 
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dates for admission. Proof may be made by the applicant in per¬ 
son or by next best friend, or by affidavit of any person cognizant 
of the facts, before the probate judge or notary public. The length 
of time which any pupil may continue in school shall not exceed 
twelve years. Provided, however, that the board of trustees may 
increase the term of a pupil from year to year upon recommenda¬ 
tion of the superintendent, to not exceeding four additional years, 
and no pupil shall be retained in school after having passed the 
age of twenty-five. No pupil shall be retained in school after it 
has been ascertained that such pupil has ceased to make progress 
or is not being benefited. Any pupil may be dropped at any time 
for cause by the board of trustees.” 

Section 2. That this Act shall go into effect upon its passage 
and approval by the Governor or its otherwise becoming a law. 

Approved June 24, 1943. 


No. 251) (H. 138—Walker 

AN ACT 

To amend Section 318, Title 15, Code of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 318, Title 15, Code of 1940, be amend¬ 
ed so as to read as follows: Section 318. Any person indicted for 
a capital offense and is without counsel and the trial judge, after 
due investigation, is satisfied that the defendant is unable to em¬ 
ploy counsel, the court must appoint counsel for him not exceed¬ 
ing two, who must be allowed access to him if confined, at all 
reasonable hours, and as compensation for said defense the attor¬ 
ney or attorneys so appointed shall be entitled in each case to a 
fee fixed by the Judge presiding at said trial, which fee shall* be 
not less than fifty ($50.00) Dollars, nor more than one hundred 
($100.00) Dollars, to be paid out of the County Treasury. Said 
presiding Judge in the case shall certify to the Board of County 
Commissioners, or like governing body, of the county that “The 
attorney or attorneys appointed by the court in the case of Ala¬ 
bama vs. _ (name of defendant) has (or, 

have) performed the service required of him (or, them) in repre¬ 
senting the said defendant and that the fee therefor has been 

fixed in the sum of _ dollars (Designate 

amount of fee)”. Whereupon a warrant shall be drawn in favor 
of the attorney or attorneys upon the general funds of the county 
in payment therefor. 

Section 2. That this Act shall become effective immediately 
upon its passage and approval by the Governor. 

Approved June 24, 1943. 
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No. 252) (H. 220—Edwards 

AN ACT 

To amend Title 13, Section 199 of the Code of Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Title 13, Section 199 of the Code of Alabama 
be amended to read as follows: Section 199. DEPUTY CIRCUIT 
CLERK ELECTED TO SERVE DIVISION OF CIRCUIT 
COURT HELD AT PLACE OTHER THAN AT COUNTY 
SITE.—At the general election held on the first Tuesday after 
the first Monday in November, 1940, and every six years thereaft¬ 
er there shall be elected by the qualified voters of the territory 
over which the circuit court of the tenth judicial circuit, sitting 
at Bessemer, has and exercises jurisdiction, a deputy clerk of 
the circuit court, who shall hold office for six years and until 
his successor is elected and qualified; and he shall ai the time of 
his election, and during his term of office, reside within and be 
a qualified voter of the territory from which he is elected, and 
which said deputy clerk shall receive as compensation for his serv¬ 
ices a salary of forty-six hundred dollars per annum, payable in 
monthly installments out of the general fund of said county on 
warrants drawn by such deputy clerk. Such deputy clerk shall 
perform the same duties and exercise the same authority under the 
supervision of the circuit court when being held at said place as 
if he were the circuit clerk. And at the general election at 
which circuit clerks are elected from time to time and from term 
to term there shall be elected a deputy clerk from the same terri¬ 
tory, and with the same powers, duties, authorities and compen¬ 
sation, and for like term. Before entering upon the duties of his 
offjee such deputy clerk shall take and subscribe to the same oath 
of office, and enter into the same bond as circuit court clerks of 
the state, and shall be subject to the same liabilities. In addition 
to the duties and authorities hereinbefore in this section set out 
such deputy clerk shall perform for said division of said court 
the duties of register in the chancery or equity division of said 
court at said place. 

Section 2. All laws and parts of laws, either general, local or 
special in conflict with the provisions of this Act are hereby re¬ 
pealed. 

Section 3. If any section, clause or provision of this Act shall 
be declared to be unconstitutional, it shall not be held to affect 
any other clause, or provision, and the same shall be held to re¬ 
main in full force and effect. 

Section 4. This Act shall take effect from and after the date 
of its approval by the Governor. 

Approved June 24, 1943. 
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No. 253) (H. 242—Bennett of Barbour 

AN ACT 

To create and establish a Division of Records and Reports in the Office of 
the Governor; to prescribe its functions, duties, and powers; to provide 
for annual reports by certain State agencies and for the manner of 
issuance and distribution thereof; and to make an appropriation for the 
maintenance and support of the Division of Records and Reports. 

Be it Enacted by the Legislature of Alabama: 

Section 1. There is hereby created and established a Division 
of Records and Reports in the Office of the Governor, which shall 
be under the supervision, direction, and control of an officer desig¬ 
nated as Director of Records and Reports. The Director shall 
be appointed and his compensation shall be fixed by the Gov¬ 
ernor. Such employees, subordinate to him, as may be necessary 
to effect the purposes of this act shall be appointed by the Direc¬ 
tor, subject to the provisions of the Merit System Act. 

Section 2. The Division of Records and Reports shall have 
custody of all records, excepting files of correspondence, kept or 
required to be kept by the Governor’s Office. 

Section 3. It is hereby required that each department, board, 
commission, institution, agency, and office of the State of Alabama 
shall furnish annually a report of its act vities to the Division of 
Records and Reports. The Director of Records and Reports may 
require of State departments, boards, commissions, institutions, 
agencies, and offices such additional and supplementary reports as 
may be necessary for adequate reporting of the State’s activities. 

Section 4. The Division of Records and Reports shall render 
a reporting and information service for the State by preparing news 
releases and articles for newspapers and news services. It shall 
be the duty of the principal administrator of each State depart¬ 
ment, board, commission, institution, agency, and office to assist 
the Director of the Division of Records and Reports in preparing 
news items of general interest. 

Section 5. There is hereby appropriated from the State Treas¬ 
ury, from any moneys not otherwise appropriated, the sum of 
ten thousand "dollars ($10,000.00), or such part thereof as the Gov¬ 
ernor may approve for expend'ture, for the remainder of the liscal 
year ending September 30, 1943, for the support, maintenance, and 
operation of the Division of, Records and Reports. There is further 
appropriated the sum of ten thousand dollars ($10,000.00) for each 
of the fiscal years ending September 30, 1944, and September 30, 
1945, for the support, maintenance, and operation of the Division 
of Records and Reports. 

Section 6. All laws or parts of laws in conflict with any sec¬ 
tion or provision of this act are hereby repealed. The existing 
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State News Bureau is hereby expressly abolished, and its duties 
and equipment are hereby transferred to the Division of Records 
and Reports. 

Section 7. This act shall take effect immediately upon its 
passage by the Legislature and approval by the Governor, or its 
otherwise becoming a law. 

Approved June 24, 1943. 


No. 254) (H. 270—Beebe 

AN ACT 

In relation to school buildings: for the purpose of eliminating the causes 
of school fires and other conditions which jeopardize the health and 
safety of school children; by providing for preliminary and final in¬ 
spection of school buildings by the state superintendent of education 
or his agent for the purpose of seeing that such buildings are con¬ 
structed in accordance with the plans and specifications under which 
the contract was let; by providing that contracts for architectural 
services and school building construction made by county and city 
boards of education shall be on forms prescribed by the state superin¬ 
tendent of education; and by providing for continuous inspection of 
certain public school buildings for fire hazards by representatives of 
the department of finance charged with the responsibility of inspecting 
buildings insured in the State Insurance Fund. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That in order to eliminate the causes of school 
fires and other conditions which jeopardize the health and safety 
of school children: (1) The county or city superintendent of edu¬ 
cation shall notify the state superintendent of education within 
ten days after the beginning of the construction of a building and 
upon request of the county or city superintendent of education, 
the state superintendent of education or his agent shall inspect 
said building during construction for the purpose of seeing that 
plans and specification upon which the contract was let are being 
complied with. (2) A county or city superintendent of education 
shall not recommend, and a county or city board of education shall 
not approve, for payment more than 90 per cent of the contract 
price of the building constructed by the county or city board of 
education until the state superintendent of education or his agent 
has made a final inspection of said building for the purpose of 
seeing that the plans and specifications upon which the contract 
was let have been complied with in full. The state superintendent 
of education or his agent must make final inspection of a school 
building within ten days after being notified by the county or city 
board of education that the building is ready for final inspection. 
When the state superintendent of education or his agent makes a 
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final inspection of a building and finds that it has been completed 
in accordance with said plans and specification, the state superin¬ 
tendent of education must within five days after said final in¬ 
spection give the county or city board of education written notice 
that the building has been completed in accordance with plans and 
specifications. If the state superintendent of education or his 
agent in making final inspection finds that the building has not 
been completed in accordance with plans and specifications, the 
state superintendent of education shall not authorize acceptance 
of said building until it has been completed in accordance with 
the plans and specifications on which the contract was let or 
until the contractor or his bondsmen make an adjustment satis¬ 
factory to the county or city board of education and the state 
superintendent of education. Final acceptance of a building can¬ 
not be made by a county or city board of education and the final 
payment of 10 per cent of the contract price of such building 
cannot be made until the state superintendent of education has 
given written notice to the county or city board of education that 
said building has been completed in accordance with the plans 
and specifications upon which the contract was let. (3) Con¬ 
tracts for architectural services and for school building construc¬ 
tion shall be made by county and city boards of education on 
contract forms prescribed by the state superintendent of educa¬ 
tion, into which forms the contracting parties shall write the 
terms and conditions of the contract agreed upon. (4) Representa¬ 
tives of the department of finance charged with the responsibility 
of inspecting buildings insured in the State Insurance Fund shall 
at all times have the authority to inspect for fire hazards school 
buildings insured in the State Insurance Fund. Reports of said 
inspections shall be made to the county or city superintendent of 
education, the state superintendent of education, and the director 
of finance of the state department of finance. If a board of edu¬ 
cation fails within thirty days to eliminate a potential fire hazard, 
or hazards, in a school building insured in the State Insurance 
Fund when notified to do so by a representative of the state de¬ 
partment of finance charged with the responsibility of inspecting 
buildings insured in the State Insurance Fund, upon the recom¬ 
mendation of the state superintendent of education, the director of 
finance shall have the authority to order the affected building va¬ 
cated and closed until said potential fire hazard, or hazards, are 
eliminated. 

Section 2. That all laws or parts of laws in conflict with the 
provisions of this act are hereby repealed. 

Section 3. That if any part of this act shall be unconstitutional, 
the rest shall stand. 


9—g. n. 
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Section 4. That this act shall take effect immediately upon its 
passage and approval by the governor, or its otherwise becoming 
a law. 

Approved June 24, 1943. 


No. 255) 


(H. 313—Rains & McCurdy 


AN ACT 

To Provide For The Disposition And Use Of The Profits, Including 
All Tax Levied Upon The Selling Prices Of All Spirituous Or Vinous 
Liquors, Less All Cost and Expense Of Collecting Said Tax, Of The 
Alabama Liquor Stores Operated Under The Alcoholic Beverage Control 
Board of Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The net profits derived from the proceeds of the 
Alabama Liquor Stores in each calendar year, including all tax 
levied upon the selling price of all spirituous or vinous liquors, 
less all cost and expense of collecting said tax, up to and includ¬ 
ing two million dollars, shall be paid out and applied as follows: 
Fifty percent shall be covered into the general fund of the treasury 
of the State; ten percent shall be covered into the treasury 
of the State to be used and the same is hereby appropriated ex¬ 
clusively for old age pensions, and for other purposes of the State 
Department of Public Welfare. Ten percent shall be covered 
into the treasury of the State to the credit of the sixty-seven 
counties of the State and shall be divided equally among each of 
said counties, and shall be paid to them and shall be covered by 
them into their respective general fund; ten percent shall be 
paid into the treasury of the State to the credit of the sixty-seven 
counties of the State, and shall be divided equally among each 
of said counies and shall be paid to them to be used by them ex¬ 
clusively for the purposes of public health, old age pensions, and 
for the other purposes of the county departments of public wel¬ 
fare ; twenty percent shall be covered into the treasury of the 
State and shall be paid to the incorporated municipalities in which 
Alabama Liquor Stores are located on the following basis: each 
municipality in which an Alabama Liquor Store is located shall 
receive as its percentage or portion of said twenty percent of 
an amount equal to the ratio of the profits earned by such munici¬ 
pality's Alabama Liquor Store, or Stores, to the total net profits 
of all Alabama Liquor Stores. 

, Section 2. If the net profits derived from the proceeds of said 
Alabama Liquor Stores in any such calendar year, including all 
tax levied upon the selling price of all spirituous or vinous liquors, 
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less all cost and expense of collecting- said tax, shall exceed the 
sum of two million dollars such excess, up to and including two 
hundred thousand dollars, shall be apportioned among, and paid 
to, the several incorporated cities and towns in the State on the 
basis of the ratio of the population of each such city or town to 
the total population of all such cities and towns, and any re¬ 
mainder of such excess over said two hundred thousand dollars 
shall be apportioned and paid out as next hereinafter provided. 
Five percentum of such remainder for the calendar year 1943 
and ten percentum of such remainder for each calendar year there¬ 
after shall be apportioned among and paid to the several counties 
in the State for general purposes on the basis of the ratio of the 
population of each such county to the total population of all such 
counties. Twelve and one-half percentum of such remainder for 
the calendar year 1943 and twenty-five percentum of such re 1 - 
mainder for each calendar year thereafter shall be apportioned 
among and paid to the aforesaid incorporated cities and towns in 
the State on the basis of the ratio of the population of each such 
city or town to the total population of all such cities and towns. 
Two and one-half percentum of such remainder for the calendar 
year 1943 and five percentum of such remainder for each calen¬ 
dar }-ear thereafter shall be apportioned among and paid to such 
of said several cities and towns as may have one or more Ala¬ 
bama Liquor Stores therein upon the basis of the ratio of the 
population of each such Liquor Store city or town to the total 
population of all such Liquor Store cities and towns. Two-thirds 
of each and every amount received by any city or town out of said 
remainder shall be for general purposes and one-third of each and 
every amount received by any city or town out of said remainder 
shall be for general welfare purposes and shall be appropriated by 
such city or town to the Department of Public Welfare of the 
county in which such city or town is located for general welfare 
purposes. Nothing herein contained, however, shall be construed 
as a prohibition against appropriation to such Department of Pub¬ 
lic Welfare of a larger portion or all of the amounts received by 
any such city or town from such remainder. Eighty percentum 
of such remainder for the calendar year 1943 and sixty percentum 
of such remainder for each calendar year thereafter shall be paid 
to the State for general purposes. Populations shall be ascer¬ 
tained for the purposes of distribution under this Act according 
to the last decennial Federal Census next preceding commence¬ 
ment of calendar year for which distribution is to be made. Dis¬ 
tribution of net profits, including all tax levied upon the selling 
price of all spirituous or vinous liquors, less all cost and expense 
of collecting said tax, under this Act, shall be made from time 
to time prior to end of calendar year for which net profits, in- 
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eluding all tax levied upon the selling price of all spirituous or 
vinous liquors, less all cost and expense of collecting said tax, 
are to be ascertained according to reasonable estimate of profits, 
including all tax levied upon the selling price of all spirituous or 
vinous liquors, less all cost and expense of collecting said tax, for 
such year, and such amount to be paid beneficiaries or recovered 
from beneficiaries at the end of the year as will net beneficiaries 
the correct amounts for the year prescribed for them by this Act. 

Section 3. Payments to each of the counties, cities and towns 
as hereinabove prescribed shall be made by warrant of the State 
Comptroller. 

Section 4. All laws or parts of laws in conflict with the pro¬ 
visions of this Act are hereby expressly repealed. 

Section 5. That this Act shall become effective upon its pas¬ 
sage and approval by the Governor. 

Approved June 24, 1943. 


No. 256) (H. 339—Snyder 

AN ACT 

To amend section 166 of Title 13 of the 1940 Code of Alabama. 

Be it Enacted by the Legislature of Alabama: 

That section 166 of Title 13 of the 1940 Code of Alabama be 
and the same is hereby amended to read as follows: The presiding 
judge shall classify the cases and assign those of one class to 
one docket and those of another class to another docket, and shall 
assign all appeal and certiorari cases in which no jury is demand¬ 
ed, to the docket of cases to be tried without a jury, and shall take 
care to so arrange the dockets as that every judge may have a dock¬ 
et on which there are enough cases to occupy his full time for the 
week, and that no more cases are set for any judge to try than 
he can properly try, or dispose of. 

Approved June 24, 1943. 
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No. 257) (H. 350—Hooton 

AN ACT 

To amend Section 74 and Section 177 of Title 29 of the Code of Alabama. 
Be it Enacted by the Legislature of Alabama: 

Section 1. Section 74 of Title 29 of the Code of Alabama is 
hereby amended to read as follows: Section 74. DISPENSING 
FOR MEDICINAL, MECHANICAL, SCIENTIFIC OR OTH¬ 
ER NON-BEVERAGE PURPOSES.—Regularly licensed phy¬ 
sicians, dentists, or any person holding a license to practice medi¬ 
cine, or to engage in any profession wherein the treatment of the 
human body or of an animal body is necessarily involved, clinics, 
non-commercial laboratories, manufacturing establishments, hos¬ 
pitals or sanatoria may acquire, own and dispense for medicinal, 
mechanical, scientific or other non-beverage purposes only, and 
not for beverage purposes, any alcoholic beverage, wine, or ethyl 
alcohol; also, any minister, pastor or officer of a regularly or¬ 
ganized, religious congregation or church, and any other person 
who, under the ritual of any recognized religious denomination 
is authorized or required to use wine for sacramental or religious 
purposes in the ceremonies or ritual of such religious denomina¬ 
tions. 

Section 2. Section 177 of Title 29 of the Code of Alabama is 
hereby amended to read as follows: Section 177. (4708) AFFI¬ 

DAVIT OF PERSON DESIRING TO HAVE ALCOHOL OR 
WINE SHIPPED TO HIM.—Any person desiring to have shipped 
to him under the laws of Alabama, alcohol, or wine for sacra¬ 
mental use, or for any non-beverage use specified in Section 74 as 
amended of Title 29, shall make an affidavit before an officer in 
Alabama authorized to administer oaths, stating the quantity of 
such alcohol or such wine that the said party desires to receive; 
the use to which either the wine or the alcohol is to be put, and 
that the person seeking the shipment is authorized under the laws 
of Alabama to have, receive and possess such quantity of alcohol 
or wine as is shipped and that the shipment is sought of a legal 
quantity and for a bona fide legal purpose, permitted under the 
laws of Alabama, and for no other purpose, and a copy of said 
affidavit shall be pasted or permanently attached to the container 
of the alcohol or wine, when the same is shipped into the State of 
Alabama, and is received by said applicant from the carrier. 

Approved June 24, 1943. 
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No. 258) (H. 405—Hooton 

AN ACT 

To provide for the care and maintenance of the former inmates of the 
Confederate Soldiers’ Home at Mountain Creek. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the care and maintenance of the former in¬ 
mates of the Confederate Soldiers’ Home at Mountain Creek is 
hereby placed upon the State Department of Public Welfare. Said 
department is authorized to expend any monies appropriated for 
this purpose to care for said inmates in an appropriate manner. 

Section 2. That this Act shall become effective upon its pas¬ 
sage and approval by the Governor or its otherwise becoming a 
law. 

Approved June 24, 1943. 


No. 259) 


(H. 530—Smyer 


AN ACT 

To provide for appeals to the circuit court in counties having a population 
of 400,000 or more according to the last or any subsequent Federal 
census, from decisions of the Board of Equalization in such counties; 
and to provide for the proceedings and procedure in the circuit court, 
on such appeals. 

Be it Enacted by the Legislature of Alabama: 

Section 1. For the purpose of convenience and brevity this 
Act shall be known and referred to as “The Expeditious and Eco¬ 
nomical Tax Appeals Act.” 

Section 2. This Act shall apply only in counties having a 
population of 400,000 or more according to the last or any subse¬ 
quent Federal census. This Act is alternative to and cumulative to 
section 110 of title 51 of the Code of Alabama; but when a tax¬ 
payer elects to take an appeal under the provisions of this Act 
from a decision or ruling of the Board of Equalization fixing the 
assessed value of real property, section 110 of title 51 of the 
Code of Alabama shall not be applicable to such appeal. 

Section 3. An appeal may be taken under the provisions here¬ 
of from a decision of the Board of Equalization fixing the assessed 
value of real property, to the circuit court, by the taxpayer, with¬ 
in thirty days after the final decision of the Board of Equalization, 
filing a writing with the secretary of the Board of Equalization 
and the clerk of the circuit court stating that the taxpayer takes 
an appeal to the circuit court, and also stating in substance that 
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the taxpayer elects to take the appeal under The Expedit us and 
Economical Tax Appeals Act. 

Section 4. The taxpayer shall have the right to consolidate 
in said appeal all lots or parcels of land properly protested before 
the Board of Equalization or so many parcel thereof as the tax¬ 
payer may elect. When a taxpayer elects to take an appeal 
under the provisions hereof, a three-man commission shall be 
the trier of fact on the appeal. 

Section 5. The circuit court shall appoint to serve as mem¬ 
bers of the said commission nine disinterested persons who are 
generally reputed to be honest and intelligent, and who are es¬ 
teemed in the community for their integrity and good judgment, 
and especially for their good judgment and expertness in the mat¬ 
ter of real property values. From said panel of nine members the 
taxpayer shall have the right to strike any three of said members 
and the State of Alabama shall have the right to strike three mem¬ 
bers. The remaining three members shall be appointed as trier's 
of the appeal. 

Section 6. The persons appointed to serve as members of 
the commission shall be notified or summoned to appear for the 
purpose of serving as members of the commission, in such way or 
manner as the court may direct by particular order or by rule of 
court; and the failure without good excuse of a person who has 
been so notified or summoned to appear to serve as a member 
of such commission shall constitute a contempt of court. 

Section 7. Before entering upon his duty as a commissioner, 
the person appointed shall take the following oath to be adminis¬ 
tered to him by the court: “I do somenly swear that I will 
faithfully discharge the duties imposed upon me by law as a 
commissioner; and that I will fix the assessed valuation of the 
property to be submitted to me for such fixation of assessed val¬ 
uation, at sixty percent of its fair and reasonable market value 
as of the day which the court instructs me to be applicable time, 
to the best of my knowledge and ability, so help me God.” 

Section 8. The commission shall have the duty of fixing and 
reporting to the court the assessed valuation (this is, sixty per 
centum of the fair and reasonable market value) of the property 
as of the applicable time, under the supervision and control of 
the court, and under such orders, rules and regulations as the 
court may make pertaining to the matter, but the court shall be 
under the duty to see to it that every party has the opportunity 
of presenting to the commission any data relevant to the value 
of the property involved, and of being heard by argument. The 
court shall have complete authority to make such orders, rules 
and regularions as in the court’s opinion are calculated to facilitate 
an expeditious and proper determination of the issues. 
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Section 9. In the event that any commissioner who has en¬ 
tered upon the performance of his duties refuses or for any cause 
is unable to complete the performance of his duties, the court may 
appoint another commissioner to take his place. 

Section 10. Upon the filing of the report by the commissioners 
the court shall forthwith enter judgment in accordance therewith. 
But upon the motion of a party filed within thirty days after the 
rendition of judgment, the court may, for good cause, vacate and 
set aside the judgment and the report of the commissioners: and 
either (1) recommit the matter to the same commissioners, or 
(2) appoint other commissioners to decide the matter. 

Section 11. The commissioners shall have the right of fixing 
and reporting to the court the assessed valuation of said property 
for any subsequent tax year accruing after the date of said appeal. 

Section 12. The clerks of the Circuit Court shall furnish the 
tax assessor and tax collector a certified copy of the judgment 
enter by said court and the said tax assessor and tax collector shall 
forthwith enter said corrected value and ascertain the correct 
amount of taxes due on separate parcel or unit of property. Upon 
failure of the taxpayer to pay said taxes and any cost of said ap¬ 
peal within 30 days from the date of the rendition of said judg¬ 
ment the said property shall be subject to sale as other real prop¬ 
erty is subject to sale in the event said taxes are deliquent. 

Section 13. COST—The cost in said cases so appealed shall 
be the usual cost now taxable in tax appeal costs except the com¬ 
pensation of the commissioners and except that no cost of wit¬ 
nesses for either party shall be taxable. The court in its discre¬ 
tion shall tax said c6st against either the taxpayer or the State. 

Section 14. No judgment or order or action of the circuit 
court under the provisions of the present Act shall be reviewable 
by appeal, certiorari, mandamus, or otherwise. 

Section 15. The persons appointed to serve as commissioners 
shall receive as compensation for their services the sum of ten dol¬ 
lars der pay, to be paid in the same manner and from the same 
sources as jurors’ fees are paid. 

Section 16. All laws or parts of laws in conflict herewith are 
hereby repealed. 

Section 17. This act shall take effect upon its approval by the 
Governor. 

Approved June 24, 1943. 
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No. 260) (H. 554—Gwin, Smyer, Edwards, Hodo, 

Sessions, Chichester & Snyder 

AN ACT 

To amend Section 732, Title 37 of the Code of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That section 732 of title 37 of the 1940 Code of 
Alabama be and the same is hereby amended to read as follows: 
Section 732.—The tax assessor and tax collector shall receive such 
compensation as may be fixed by the governing body of any 
municipality operating under the provisions of this Article, not 
to exceed one-half of one percent for assessing, and one-half of 
one percent for collecting; except in Jefferson County, the com¬ 
pensation of the tax assessor shall be one-half of one percent for 
assessing, and the compensation of the tax collector shall be one- 
half of one percent for collection. All of said compensation for 
said tax assessor and tax collector of Jefferson County shall be 
paid by said officers into the County Treasury for the benefit of 
the County. 

Section 2. This act shall become effective on October 1 , 1943. 

Approved June 24, 1943. 


No. 262) (H. 639—Smyer, Gwin, Sessions, Edwards, 

Chichester, Hodo and Snyder 

AN ACT 

To amend Section 26, Title 17, Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 26, Title 17, Code of Alabama of 1940, 
be and the same is hereby amended so as to read as follows: 
The board of registrars in each county shall visit each precinct 
at least once and oftener if necessary between October first and 
December thirty-first, 1939, and each two years thereafter, to 
make a complete registration of all persons entitled to register, 
and shall remain there at least one half a day. They shall give 
at least twenty days’ notice of the time when, and the place in 
the precinct where they will attend to register applicants for 
registration, by bills posted at three or more public places in 
each election precinct, and by advertisement once a week for 
three successive weeks in a newspaper, if there be one published 
in the county. Upon failure to give such notice or to attend any 
appointment made by them in any precinct, they shall, after like 
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notice, fill new appointments therein. The time consumed by the 
board in completing such registration shall not exceed thirty 
working days in any county, except that in counties having more 
than three hundred thousand population as shown by the last 
preceding census, the time shall not exceed seventy-five working 
days. The board of registrars in each county shall meet at the 
court house on the third monday in January, 1940, and each two 
years thereafter and shall remain in session ten working days for 
the registration of voters. 

Section 2. That all laws, local, special or general, in conflict 
herewith are hereby repealed. 

Section 3. This act shall become effective upon its passage 
and approval by the governor. 

Approved June 24, 1943. 


No. 263) (H. 640—Smyer, Gwin, Sessions, Edwards, 

Chichester, Hodo and Snyder 

AN ACT 

To amend Section 27, Title 17, Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 27, Title 17, Code of Alabama of 1940, 
be and the same is hereby amended so as to read as follows: 
In addition to the regular registration provided in this article, the 
courts of county commissioners, boards of revenue, county com¬ 
missioners, or other courts of like jurisdiction of the several coun¬ 
ties may make an order requiring the books of registration to be 
opened for ten working days during the month of January, 1941, 
and each two years thereafter, and it shall be mandatory for the 
board of registrars to meet on the first Monday in July, 1940, 
and each two years thereafter, and remain in session at each of 
said meetings five days for the purpose of registering voters, and 
the board shall meet on the first Monday in July, 1941, and each 
two years thereafter and shall remain in session at each of said 
meetings for five days for the purpose of registering persons en¬ 
titled to register, except that in counties having a population of 
more than one hundred and ten thousand and not more than 
one hundred and fifty thousand according to the last or any sub¬ 
sequent federal census, this section shall not apply, and except in 
counties having a population of more than seventy-five thousand 
and less than one hundred thousand population, according to the 
last federal census or any such census which may hereafter be 
taken, it shall be mandatory for the board of registrars in said 
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counties, in addition to the meetings provided for in section 20 
of this title, to meet for the purpose of registering persons en¬ 
titled to register on the first Monday in January, 1940, and each 
two years thereafter, and shall remain in session at each of said 
meetings for thirty working days, and said board of registrars in 
said counties shall also meet, for the purpose of registering persons 
entitled to register, on the first Monday in July, 1940, and each 
two years thereafter, and shall remain in session at each of said 
meetings for thirty working days, and except that in counties 
having more than one hundred and fifty thousand population, as 
shown by the last or any subsequent federal census, it shall be 
mandatory for the board of registrars in said counties having more 
than one hundred and fifty thousand population, as shown by the 
last or any subsequent federal census, in addition to the meetings 
provided for in section 2G of this title, to meet as follows and 
for the following purposes: The board shall meet on the second 
Monday in April, the fourth Monday in June, the First Monday in 
August, the first Monday in October and the first Monday in 
December, 1940, and each two years thereafter, and shall remain 
in session at each of said meetings for ten days for the purpose 
of registering persons entitled to register; the board shall meet 
on the third Monday in January, the first Monday in April, the 
first Monday in June and the first Monday in August, 1941, and 
each two years thereafter, and shall remain in session at each of 
said meetings for ten days for the purpose of registering persons 
entitled to register. Any voters who may become qualified after 
a qualified voting list has been made and published as now pro¬ 
vided for by law during even numbered years may be added to the 
list of qualified voters by a supplementary list or lists without 
making a complete new list of qualified voters. 

Section 2. That all laws, local, special or general, in conflict 
herewith are hereby repealed. 

Section 3. This act shall become effective upon its passage and 
approval by the Governor. 

Approved June 24, 1943. 
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No. 264) (H. 641—Smyer, Gwin, Sessions, 

Edwards, Chichester, Hodo and Snyder 

AN ACT 

To apply only to employees who are subject to the provisions of Chapter 12 
(Sections 133 to 159, inclusive) of the 1940 Code of Alabama; and to 
provide that in the event (a) an employee resigns from a position for 
the purpose of becoming a candidate for nomination or election to a 
public office, and (b) within the six month period next succeeding the 
day of his resignation he is reinstated to the eligible list of said po¬ 
sition, and (c) thereafter and still within the six month period next 
succeeding the day of his resignation he is reappointed to said position, 
and (d) the position has not been filled between the day of his resig¬ 
nation and the day of his reappointment—then, the employee shall 
be considered for all purposes as having been on leave of absence dur¬ 
ing the period of time between the day of his resignation and the 
day of his reappointment; and to further provide that this Act shall 
apply both retrospectively as well as prospectively, except, however, 
that insofar as this Act will operate to increase the rate of pay of any 
present employee, such increased rate of pay shall commence only on 
the day on which this Act becomes a law. 

Be it Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply only to employees who are 
subject to the provisions of Chapter 12 (Sections 133 to 159, in¬ 
clusive) of Title 12 of the 1940 Code of Alabama. 

Section 2. In the event that (a) an employee resigns from a 
position for the purpose of becoming a candidate for nomination 
or election to a public office, and (b) within the six month 
period next succeeding the day of his resignation he is reinstated 
to the eligible list for said position, and (c) thereafter and still 
within the six month period next succeeding the day of his resig¬ 
nation he is reappointed to said position, and (d) the position has 
not been filled between the day of his resignation and the day of 
his reappointment—then, the employee shall be considered for all 
purposes as having been on leave of absence during the period of 
time between the day of his resignation and the day of his reap¬ 
pointment. 

Section 3. This Act shall apply both retrospectively as well 
as prospectively except, however, that in so far as this Act will 
operate to increase the rate of pay of any present employee, such 
increased rate of pay shall commence only on the day on which this 
Act becomes a law. 

Section 4. All laws and parts of laws in conflict herewith are 
hereby expressly repealed. 

Section 5. This Act shall become effective upon its passage 
and approval by the Governor. 

Approved June 24, 1943. 
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No. 269) (H. J. R. 59—Smyer 

HOUSE JOINT RESOLUTION 

BE IT RESOLVED by the House of Representatives, the 
Senate concurring that House Bill No. 87, which has passed both 
Houses of the Legislature be known as the “Hill-Sullivan Bill.” 
Approved June 24, 1943. 


No. 272) (S. 330—Carlton-Chichester-Eddins 

AN ACT 

To provide for the investment in direct obligations of the United States Gov¬ 
ernment of funds held in trust pursuant to the provisions of the Income 
Tax Amendment to the Constitution of Alabama for the payment of 
State of Alabama Refunding Bonds dated July 1, 1935. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The State Treasurer, with the approval of the Gov¬ 
ernor, is authorized and empowered in his discretion to invest 
funds held in trust pursuant to the provisions of the Income Tax 
Amendment to the Constitution of Alabama (Article XXII, Amend¬ 
ment No. XXV) for the payment of State of Alabama Refunding 
Bonds dated July 1, 1935, in direct obligations of the United States 
of America whenever and to the extent that the amount of such 
funds so held in trust exceeds the amount of principal and interest 
maturing on any such Refunding Bonds within eighteen (18) 
months after the first day of the next calendar month. 

Section 2. United States Government obligations in which any 
such funds are invested pursuant to the provisions of this Act and 
any interest or other earnings thereon shall be held in trust for the 
payment of State of Alabama Refunding Bonds dated July 1, 1935, 
and may be sold to provide funds for use in paying the principal 
of and interest on such Refunding Bonds or for use in purchasing 
such Refunding Bonds. Any Refunding Bonds so purchased shall 
be cancelled. 

Section 3. For the purpose of making investments under the 
provisions of. this Act, the State Treasurer, with the written ap¬ 
proval of the Governor, is authorized to make purchases and sales 
of United States Government obligations and shall be the custodian 
of such United States obligations, all of which shall be registered 
in the name of the State Treasurer of Alabama in trust for the In¬ 
come Tax Fund. 

Section 4. This Act shall become effective on the first day of 
August following the date of its enactment. 

Approved June 28, 1943. 
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No. 275) (H. 35—Rains (Etowah) 

AN ACT 

To amend Section 240 of Title 55, of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1—That Section 240 of Title 55, of the Code of. Alabama 
of 1940, be and the same hereby is amended to read as follows: 
“Section 240—In addition to the duties of the attorney general, as 
heretofore prescribed by law, the attorney general shall give his 
opinion in writing, or otherwise, as to any question of law con¬ 
nected with the duties of the following county or city officers when 
requested so to do in writing: Probate judge, clerk of circuit court, 
sheriff, city and county boards of education, court of. county com¬ 
missioners, register in equity of the circuit court, tax collector, tax 
assessor, Mayor or chief executive officer of any incorporated 
municipality, city council or like governing body of any incorporat¬ 
ed municipality, or any other officer required to collect, disburse, 
handle or account for public funds.” 

Section 2.—This act shall be effective upon its passage and ap¬ 
proval by the Governor. 

Section 3-—All laws or parts of laws in conflict herewith are 
hereby repealed. 

Approved June 28, 1943. 


No. 276) (H. 297—Pill, Montgomery County 

AN ACT 

For the relief of the First Federal Savings and Loan Association of Mont¬ 
gomery, Alabama, and to appropriate for the said First Federal Savings 
and Loan Association the sum of $817.01, said sum being a refund to 
the said First Federal Savings and Loan Association of excise taxes 
erroneously paid by said Association to the State of Alabama for the 
calendar years 1935, 1936 and 1937. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That out of any funds of the State Treasury not 
otherwise appropriated, there is hereby appropriated the sum of 
$817.01 for the relief of the First Federal Savings and Loan Asso¬ 
ciation of Montgomery, Alabama, said sum being a refund to the 
said First Federal Savings and Loan Association of excise taxes 
erroneously paid by the said First Federal Savings and Loan As¬ 
sociation to the State of Alabama for the calendar years 1935, 
1936 and 1937. 

Section 2. BE IT FURTHER ENACTED that immediately 
upon the passage of this Act and its approval by the Governor, 
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the State Comptroller shall issue his warrant upon the State 
Treasury in favor of the said First Federal Savings and Loan As¬ 
sociation of Montgomery, Alabama, in the sum of $817.01, and 
deliver same to the said First Federal Savings and Loan Asso¬ 
ciation. 

Approved June 25, 1943. 


No. 278) (H. 426—Allen 

AN ACT 

To amend Section 801 of Title 51 of the Code of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1—That Section 801 of Title 51 of the Code of 1940 be 
and the same is hereby amended to read as follows: “Section 801— 
INTEREST AND DISCOUNT (a)—All taxes or amounts herein 
required to be collected not paid to the Department of Revenue on 
the date when the same becomes due and payable shall bear interest 
at the rate of one-half of one per cent per month, or a fraction 
thereof, from and after the date when the same became due and 
payable until paid, (b)—A discount of three per centum of the 
taxes levied by this Article due and payable to the State shall be 
allowed to the seller or vendor provided the taxes due by such seller 
are paid before same becomes delinquent, as in this article pro¬ 
vided.” 

Section 2—This Act shall become effective upon its passage and 
approval by the Governor. 

Approved June 28, 1943. 
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No. 282) (H. 716—Snyder 

AN ACT 

To further regulate the method of summoning jurors in all counties in the 
State of Alabama now having a population of 300,000 or more, according 
to the last or any subsequent Federal census, to provide for either sum¬ 
moning jurors by registered mail or personal service by the sheriff of 
such counties. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That in all counties in the State of Alabama which 
now have a population of 300,000 or more, according to the last or 
any subsequent Federal census, notices of the requirement of the 
attendance of jury service may be served by registered mail, or may 
be served as provided by Section 33 of Title 30, Code of Alabama 
of 1940. Should in the discretion of the sheriff the service be made 
by registered mail, such service shall be as follows: It shall be the 
duty of the sheriff of the county to enclose the summons in an en¬ 
velope addressed to the person to be served and place all necessary 
postage thereon and demand a return receipt. When a return re¬ 
ceipt, signed by the addressee is returned to the sheriff by the post 
office department of the United States the sheriff shall thereupon 
mark the process executed and it shall be considered for all pur¬ 
poses as sufficient personal and legal service. In the event said 
jury summons so mailed should be returned to the sheriff by the 
Post office department of the United States without delivery to the 
addressee then the sheriff shall immediately make every effort per¬ 
sonally to serve said summons. The provisions of this section in 
reference to service by registered mail, however, shall not apply to 
jury summons returnable before the court instanter, but such sum¬ 
monses shall be served only as provided by Section 33 of Title 30, 
Code of Alabama of 1940. 

Approved June 28, 1943. 
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No. 283) (H. 721—Snyder, Hodo, Gwin, Edwards, 

Chichester, Smyer & Sessions 

AN ACT 

To Amend and Re-enact General Act No. 502 of the Session of the Legisla¬ 
ture of Alabama of 1923 (General Acts of Alabama of 1923, Page 663), 
approved September 29, 1923, as heretofore amended by General Act No. 
574 of the Regular Session of the Legislature of Alabama of 1939 (Gen¬ 
eral Acts of Alabama of 1939, Regular Session, Page 926), approved Sep¬ 
tember 19, 1939; To provide, that all books, files, papers, and records of 
every kind and description and all funds, assets and property of every 
description now held, owned, controlled or possessed by such city for the 
benefit of its said policemen's pension and relief fund, or now credited to 
such fund, under any law, local or general, which is repealed by this act, 
be transferred to the policemen's pension and relief fund (of such city) 
as herein authorized, subject to the rights and remedies which members 
and beneficiaries had under such pension law repealed by the provisions 
of this act, and that all of said rights and remedies shall apply to the 
policemen's pension and relief fund, provided for such city under the 
terms of this act; To provide that all laws and parts of laws, both general 
and local, in conflict with the provisions of this act be and the same are 
hereby repealed; To provide that this act, upon its approval by the Gov¬ 
ernor, shall be operative and effective from and after the beginning of 
the 31st day of May, 1941; and to provide that if any provisions of this 
act, or the application thereof to any person or circumstance, is held in¬ 
valid, the remainder of the act and the application of such provisions to 
persons or circumstances other than those to which it is held invalid, 
shall not be affected thereby. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That General Act No. 502 of, the Session of the Leg¬ 
islature of Alabama of 1923 (General Acts of Alabama of 1923, com¬ 
mencing on page 663), approved September 29, 1923, as heretofore 
amended by General Act No. 574 of the Regular Session of the 
Legislature of Alabama of 1939 (General Acts of the Regular Ses¬ 
sion of the Legislature of Alabama of 1939, commencing on page 
926), approved September 19, 1939, be amended and reenacted so 
as to read as follows: “Section 1. That in all cities of the State of 
Alabama which have a population of as much as one hundred thou¬ 
sand people, according to the last Federal census, or which shall 
have such population according to any such census that may be 
taken hereafter, there is hereby provided for or created in con¬ 
nection with the regularly organized and paid police departments 
of each such city a special fund to be known as the policemen’s 
pension and relief fund, which shall exist and be maintained for the 
benefit of the persons hereinafter named, and shall be derived and 
raised in the manner hereinafter provided.” Section 2. Said funds 
shall be set apart by the comptroller, or other person performing 
the duties of treasurer of each said city, into a separate fund which 
shall be held and maintained by the city as is hereinafter provided. 
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“Section 3. There shall be a relief system which applies to the 
members of the police department of each such respective city, all 
as herein set forth; and said policemen’s relief fund as provided for 
herein shall be received and obtained in each such city, first, by 
setting apart and paying into such fund each month out of the 
treasury of said city affected hereby, same to be held by the gov¬ 
erning body of such city as other funds of such city are held and 
controlled, except as herein otherwise provided, an amount equal 
to six per centum of the salary of each such member of such police 
department for such month, and second, by deducting from the 
salary of each member of such police department, from the pension 
payable to any retired member of such police department now or 
that might hereafter be entitled to compensation or benefits from 
said fund each month an amount equal to six per centum of such 
salary or such pension for such month and paying the amount of 
such deductions into said policemen’s relief fund, provided how¬ 
ever that said six per centum deduction from the pension payable 
now or'hereafter to such retired members shall no longer be made 
or required after the first day of the calendar month next suc¬ 
ceeding the date of the passage of this re-enacting and amending 
act by the legislature, and shall such fund at any time be insuf¬ 
ficient to pay and defray the expenses as provided in this act to be 
paid out of such fund, such city shall appropriate from any funds 
not otherwise appropriated a sufficient amount to make up such 
deficit and shall in its budget subsequent thereto provide for a 
sufficient amount to make up any anticipated deficit in said fund. 
Should any member of the police department retire from the service 
of such city, or be removed from the service for any cause, before 
becoming eligible for a pension hereunder, there shall be refunded 
to him the full amount of the deductions from his salary paid into 
said fund, without interest, less one-half of the disability benefits 
paid to him under this Act. The return of the contribution to said 
f.und herein provided for shall be made an order of the pension 
board of such city after said proof of such contribution has been 
made to the board. No person employed after September 19, 1939, 
by such city shall be entitled to the benefits nor subject to the bur¬ 
dens hereof. The benefits paid under this act shall be reduced each 
month by the amount which the beneficiary receiving same, re¬ 
ceived during the then last previous month as salary, wages or com¬ 
pensation from any town, city, county or the State of Alabama. 
“Section 4. It shall be the duty of the comptroller of said city, or 
other person performing the duties of, treasurer of such city, to pay 
into such policemen’s relief fund of such city, from the respective 
sources described in the preceding section hereof, the respective 
percentages specified in the preceding section. “Section 5. The 
fund in each such city shall be managed by a pension board. Said 
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pension board shall consist of the three following members: (1) 
The president of the governing body of such city, who shall be 
chairman of said pension board, (2) One member selected by the 
civil service board having jurisdiction over the police department 
of such city, if there be such a civil service board having such juris¬ 
diction at the time (or times) provided herein for such election, or, 
if there should be no such civil service board with such jurisdiction 
at such time, the circuit judges of the county wherein such city is 
located, shall elect such member, and in either event, such member 
shall be a person engaged in the banking business and who has been 
engaged in such business for a period of at least 10 years next pre¬ 
ceding his election; and (3) One member elected by the members 
of the police department of such city subject to the provisions of 
this act. The civil service board, or such circuit judges, whichever 
has authority to elect the member under the provisions of sub¬ 
division (2) of Section 5 hereinabove, and the members of the 
police department subject to the provisions of this act, shall elect 
said respective members of the pension board within thirty days 
after the date that such pension fund is authorized to be created in 
such city under the provisions of this act. The term of the re¬ 
spective elected members shall terminate on the same date on which 
the term of office of the president of the governing body of such 
city terminates. The civil service board, or such judges, whichever 
shall have authority by the provisions hereinabove, to elect one 
member of such pension board of such city, and the members of the 
police department subject to the provisions of this act, within thirty 
days prior to the time fixed by law for the termination of. the term 
of office of the president of the governing body of such city, shall 
elect successors to the elected members. It is provided, however 
that any member of the pension board may succeed himself. In the 
event of a vacancy on said board, a successor to fill the unexpired 
term shall be elected by the appointing authority which elected the 
person who last held the position vacated prior to the vacancy. The 
pension board of such city shall direct the placement of the fund 
hereby created with banks so that the same may draw interest on 
any part not used. The pension board is authorized to invest such 
part of the fund as is not necessarily in use, in general obligation 
bonds issued by such city, the State of Alabama, or the United 
States government. The pension board shall not invest any funds 
in any manner other than as specifically authorized in this section. 
The personnel director, or if there be no such officer, the city clerk 
of such city, shall be secretary of said board. “Section 6. Every 
member of the police department of such city, including officers, 
detectives, patrolmen, and wardens and such other persons who 
may be found or designated and declared by the civil service board 
of such city, or by said circuit judges, should there be no such civil 
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service board, respectively, to be members of such police depart¬ 
ments prior to September 19, 1939, shall come under and be gov¬ 
erned by the provisions and benefits of this act. “Section 7. The 
pension board of such city shall hear and decide all applications for 
relief or benefit from such city’s policemen’s pension and relief 
fund, authorized by or under this act and its decision on such ap¬ 
plications shall be final and conclusive, and not subject to review 
or reverasal, except by such authority itself. Each such board shall 
cause to be kept a complete and special record of all its meetings 
and proceedings under the provisions of this act. “Section 8. All 
warrants drawn against such fund shall be signed as are other war¬ 
rants signed and executed by authorized authorities of such city; 
however, such warrants shall be different in color or otherwise so as 
to distinguish them from other warrants of such city, and shall be 
kept separate and apart from other warrants drawn by such city. 
No portion of any said policemen’s relief fund shall, before or after 
its order for distribution, be seized or held or in any wise subject to 
garnishment or levy of execution or attachment issued out of or by 
any court of this state or any other state, so far as same may be 
sought to respond to the payment or satisfaction of any debt, dam¬ 
age, demand, claim, judgment or decree, against any beneficiary of 
such funds; but shall be exempt therefrom. “Section 9. If any 
member of the police department of such city, while in the per¬ 
formance of his duty, becomes and be found to be temporarily to¬ 
tally disabled, mentally or physically, for service in such police de¬ 
partment, by reason of service therein, the authority referred to in 
Section 7 of this act serving said city shall order the payment, and 
there shall be paid, from said pension and relief fund of said city 
herein provided for to any such disabled member whose regular or 
usual salary or pay in such department is less than one hundred 
fifty dollars per month, the sum of eighty-five dollars monthly, or 
at the rate of eighty-five dollars per month, during such total dis¬ 
ability ; and to any such member whose regular or usual salary or 
pay is not less than one hundred fifty dollars per month nor more 
than two hundred dollars per month, there shall be paid, during 
such total disability, the sum of one hundred dollars per month, or 
at the rate of one hundred dollars per month; and to any such 
member whose regular or usual salary is more than two hundred 
dollars per month, but not more than three hundred dollars per 
month, there shall be paid from such funds respectively, the sum 
of one hundred twenty dollars, or at the rate of one hundred twenty 
dollars per month, during such disability; and to any such member 
whose regular or usual salary or pay as a member of the depart¬ 
ment is more than three hundred dollars per month, there shall be 
paid from such fund the sum of one hundred fifty dollars per 
month, or at the rate of one hundred fifty dollars per month during 
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such total disability; and such disabilities shall be arrived at by 
such authority after report from the city physician and such other 
physicians and surgeons as such authority may examine, and after 
the consideration of any other evidence such authority may desire 
to consider; this, provided such member during the same period is 
paid no salary as a member of the police department. “Section 10. 
If any member of the police department of such city, while in the 
performance of his duty becomes or be found to be physically or 
mentally permanently totally disabled for service in such police 
department, by reason of service therein, said authority referred to 
in Section 7 of this act serving said city shall make such orders as 
may be necessary and thereupon such member shall be paid, 
monthly from such fund, (viz., such policemen’s pension and relief 
fund serving the city by which such member was employed when 
he was so disabled), respectively, during the existence or con¬ 
tinuance of such permanent disability the sum or sums, according 
to the amount of his usual or regular salary or pay at the com¬ 
mencement of such disability, as is provided in the preceding sec¬ 
tion. Any such member may be called back and examined at any 
time under the orders of such authority and may be ordered back 
to active service, or to other service in connection with the city, as 
he is able to perform, according to the instructions, findings and 
orders of such authority referred to. “Section 11. If any member 
of the police department of such city shall become and be found to 
be totally disabled, mentally or physically, for service in such po¬ 
lice department, which disability is not found to be directly or in¬ 
directly traceable to or caused by reason of service therein, except 
such disability as may come from or be the result of a venereal 
disease, or the use of drugs, or of intoxicating liquors, or dissipa¬ 
tion, or is wilfully caused by such member’s own voluntary act, 
such member shall be paid, during the continuance of such dis¬ 
ability, from such funds, respectively, an amount equal to one-half 
of his regular or usual salary or pay at the time of the commence¬ 
ment of his said disability. “Section 12. The authority mentioned 
in Section 7 of this act shall by this act have the power to retire 
from such active service, as by him was usually or regularly per¬ 
formed in such police department, any member thereof who has 
performed faithful service in such police department for a period 
of not less than fifteen consecutive years; such members to be and 
constitute a reserve force or a part or portion of the reserve force, 
and together with any others assigned thereto under the provisions 
of this act shall be known as the reserve force of the police depart¬ 
ment of their cities, respectively, and they shall be on call at all 
times, and they shall perform special police duties in their respec¬ 
tive cities as may from time to time be assigned to them by their 
chief of police, or under the orders or instructions of the authority 
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mentioned in Section 7 of this act, and all such members so placed 
upon any such reserve force shall be paid from such pension fund 
respectively, the sum of one hundred dollars per month during the 
time he is a member of such reserve force. “Section 13. Any mem¬ 
ber of such police department who has been in the service thereof 
for as much or as long as twenty-five years, the last five of which 
are consecutive years service, upon making written application to 
the authority mentioned in Section 7 of, this act shall, without medi¬ 
cal examination or disability, be retired from such service in such 
department as by him was usually or regularly performed and 
thereupon shall become and be a member of a reserve force in his 
department, and shall be on call and perform all duties as is set 
forth and provided for in the preceding section; and he shall be 
paid monthly from such fund the sum of one hundred dollars dur¬ 
ing the continuance of his service on such reserve force in the de¬ 
partment. “Section 14. If any member of such police deparrment, 
while in the performance of. his duty, be killed or dies as the result 
of any injury received in the line of his duty, or of any disease con¬ 
tracted while a member of such police department, except either 
directly or indirectly from a venereal disease or from dissipation or 
from the use of drugs or from the use of intoxicating liquors, or as 
a result of his own voluntary act, or shall die from any cause what¬ 
soever as the result of his service in such police department and 
while in such service, or after having served in such police depart¬ 
ment for fifteen consecutive years or more shall die while in the 
service, and leave a widow or child or children under the age of 
fourteen years surviving him, the authority referred to in Section 7 
of this act, shall direct and cause the payment from said fund, 
monthly, to such widow during her natural life, and while unmar¬ 
ried, of thirty dollars, and to each child until it reaches the age of 
fourteen years, not less than five nor more than ten dollars, which 
said sum for the benefit of such child or children shall be paid to 
the mother, if living, monthly, so long as such child or children 
shall reside with and be supported by her; and if. there be child or 
children and no widow surviving such member then, subject to the 
exceptions contained in this section, for each child ten dollars per 
month to be paid to the person having the custody of each respec¬ 
tive child. Should such deceased member leave no widow or chil¬ 
dren or child, but leave a widowed mother, dependent upon him 
for support, the said mother shall be paid, subject to the exceptions 
contained in this section, out of said fund, (viz, the policemen’s 
pension and relief fund of the city by which such deceased member 
was employed at the time of his death), during her natural life and 
so long as she remains unmarried the sum of thirty dollars monthly. 

Section 15. Whenever an active member or a member of a reserve 
force, as provided for herein, of such police department shall die as 


« 
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aforesaid, there shall be appropriated and paid from said fund or 
sum (viz, such policemen’s pension and relief fund of said city) not 
less than seventy-five nor more than one hundred dollars for fun¬ 
eral and burial expenses of such deceased member, which sum shall 
be used for such funeral and burial expenses and paid out upon 
order and direction of the chief of police. “Section 16. In all mat¬ 
ters involving the disability or sickness of members of such police 
departments, the authority mentioned and referred to in Section 7 
of this title, shall, respectively, have such disabled member, and if 
it sees fit such sick member, examined by the city physician of 
such city and such other reputable physicians or surgeons as it may 
select, who shall report to such authority the result of such exami¬ 
nation or examinations in writing; and it is hereby made the duty 
of such city physician, when requested so to do by such authority, 
to make such examination and report thereon as aforesaid. And 
any member of such police department who refuses to allow such 
examinations as may be by such physicians or the authority re¬ 
ferred to in this section deemed necessary, shall during the con¬ 
tinuance of such refusal be debarred from receiving any benefits 
whatsoever under this act. “Section 17. When the widow or chil¬ 
dren or child or widowed mother, or any of them, shall be entitled 
to a benefit or benefits as provided in this act, such widow, child, 
children or widowed mother shall make or cause to be made an 
application to the authority referred to in Section 7 of this act on a 
form to be provided by such authority, if there be such form, which 
shall show in the case of the widow, proof of marriage of the de¬ 
ceased to the claimant, by marriage certificate or other satisfactory 
evidence; and proof of the widowhood of the mother of such de¬ 
ceased member and proof of her dependency for support upon him 
shall be shown by affidavits of such widowed mother and other¬ 
wise; and the birth and ages of such children shall be shown by 
competent evidence or otherwise which is satisfactory to the au¬ 
thority to which presented. “Section 18. The provisions of Sec¬ 
tions 9, 10, 11, 12 and 13 of this act shall apply and be effective, and 
members of the police departments who shall receive the benefits 
under any of said sections 9, 10, 11, 12 and 13 of this act shall re¬ 
ceive such benefits only so long as such members receiving same 
shall be bona fide residents of the United States of America. “Sec¬ 
tion 19. Nothing in this act shall in any wise be construed to pre¬ 
vent gifts, donations, legacies or otherwise to be made to each such 
fund; and trustees for the purpose of receiving same and for the 
purpose of holding any property or performing any duty in con¬ 
nection with such relief funds herein provided for and established 
may at any time be made, named, designated or appointed by the 
authority referred to and mentioned in Section 7 of this act, and 
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under such restrictions, rules and regulations as may be provided 
for by such authority.” 

Section 2. All books, files, papers and records of every kind 
and description and all funds, assets and property of every descrip¬ 
tion now held, owned, controlled or possessed by such city for the 
benefit of its said policemen’s pension and relief fund, or now 
credited to such fund, under any law, local or general, which is re¬ 
pealed by this act, shall be transferred to the policemen’s pension 
and relief fund (of such city) as herein authorized, subject to the 
rights and remedies which members and beneficiaries had under 
such pension law repealed by the provisions of this act, all of 
which rights and remedies shall apply to the policemen’s pension 
and relief fund provided for such city under the terms of this act. 

Section 3. That all laws and parts of laws, both general and 
local, in conflict with the provisions of this Act, be and the same 
are hereby repealed. 

Section 4. That this Act, upon its approval by the Governor, 
shall be operative and effective from and after the beginning of the 
31st day of May, 1941 (the time when the Code of Alabama of 1940 
became operative and effective). 

Section 5. If any provisions of this Act, or the application 
thereof to any person or circumstances, is held invalid, the re¬ 
mainder of the act and the application of such provision to persons 
* r circumstances other than those to which it is held invalid, shall 
not be affected thereby. 

Approved June 28, 1943. 


No. 284) (H. 729—Smyer 

AN ACT 

Relating To Redemption Price Of Property Acquired By Cities Which May 
Now Or Hereafter Have A Population Of Two Hundred Thousand Or 
More Inhabitants According To The Last Or Any Succeeding Federal 
Census Through Foreclosure Of Public Improvement Assessment Liens. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That, as used in this act, the term “such city” shall 
mean a city which may now or hereafter have a population of two 
hundred thousand or more inhabitants according to the last or anv 
succeeding federal census. 

Section 2. That in the event any person who is authorized by 
statute to redeem any parcel of property acquired by any such city 
by foreclosure o i a public improvement assessment lien shall elect 
to so redeem within the statutory period within which he is au¬ 
thorized by statute to redeem, there shall be applied toward pay- 
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ment of the statutory redemption price such gross rentals as such 
city may have derived from rental of. such parcel within said statu¬ 
tory redemption period, less the reasonable cost of collecting such 
gross rentals and less the reasonable cost of repairs made by such 
city on any improvements on the parcel. 

Section 3. Except as provided in Section 2 hereof, rents and 
income received by any such city from any property acquired by 
such city by enforcement of public improvement assessments shall 
be applied to such public purposes as the governing body of such 
city may determine, anything in any general or local law to the 
contrary notwithstanding. 

Approved June 30, 1943. 


No. 285) (H. 730—Smvcr 

AN ACT 

To confer Power Of Condemnation Upon Cities Which May Now or Here¬ 
after Have A Population Of Two Hundred Thousand Or More Inhabi¬ 
tants According To The Last Or Any Succeeding Federal Census. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That every city in the State of Alabama which may 
now or hereafter have a population of two hundred thousand or 
more inhabitants according to the last or any succeeding federal 
census shall have full power to condemn for any municipal or pub¬ 
lic use any land or interest therein, by the exercise of the right of 
eminent domain in the manner now or hereafter provided by the 
general laws of Alabama for the condemnation of property for 
public use, whether such land lie within or without the corporate 
limits of the city. 

Section 2. That this act shall be effective upon and after date 
of passage. 

Approved June 28, 1943. 
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No. 286) (H. 731—Smyer 

AN ACT 

To Delegate To Cities Which May Now Or Hereafter Have A Population 
Of Two Hundred Thousand Or More Inhabitants According To The 
Last Or Any Succeeding Federal Census Unlimited Police Power For 
Exercise Through The Adoption Of Ordinances Having Application 
Within The Corporate Limits And Police Jurisdiction Thereof. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That every city of the State of Alabama which may 
now or hereafter have a population of two hundred thousand or 
more inhabitants according to the last or any succeeding tederal 
census shall have full, complete, unlimited and continuous power 
and authority, from time to time, to adopt ordinances and regu¬ 
lations not inconsistent with the laws of the state and the federal 
and state constitutions to carry into effect or discharge the powers 
and duties conferred by law upon such city, and to provide for the 
safety, preserve the health, promote the prosperity, improve the 
morals, order, comfort and convenience of the inhabitants, and to 
prevent and punish injuries and offenses to the public therein, 
and to prevent conflict and ill feelings between the races in such 
city by making provisions for the use of zones or of separate blocks 
or parts of blocks for residences, places of abode, and places of 
assembly by the different races, and to prevent evasions and punish 
violations of the ordinances and resolutions of such city, and to 
compel obedience thereto by fine not exceeding one hundred dol¬ 
lars and by imprisonment or hard labor not exceeding six months, 
one or both, and by revocation of license granted by such munici¬ 
pality upon conviction in recorder's court for violation of any of 
said ordinances; provided, however, that this section shall not be 
construed to authorize the forfeiture of franchises granted by 
state laws or city ordinances without appropriate legal proceedings 
or to deprive the governing body of such city of power to revoke 
any license for proper cause without conviction in recorder's court; 
and to ends set out in this section the full, complete and un¬ 
limited police powers possessed by the State of Alabama shall be 
had by such city as though specifically and in detail set out in this 
section, insofar as it is possible for the Legislature of Alabama 
under the constitution of Alabama and of the United States to 
delegate such powers, it being expressly declared that nothing con¬ 
tained herein shall be construed as a limitation of or restriction on 
the police powers granted to such city under general or special 
laws. 

Section 2. That this act shall be effective upon and after 
date of passage. 

Approved June 28, 1943. 
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No. 288) 


(H. 747—Smyer, Sessions, Chichester, 
Gwin 


AN ACT 

To authorize the sheriff and his deputies in all counties having a population 
of 400,000 or more according to the last or any subsequent Federal census 
to inspect all public school buildings for fire protection and to require 
that all fire hazards in or about such buildings in such counties be 
removed or abated; and to provide the effective date of this act. 

Be it Enacted by the Legislature of Alabama: 

Section 1. In all counties in this State having a population of 
400,000 or more according to the last or any subsequent Federal 
census the sheriff and any of his duly appointed deputies shall 
have the right to go upon and into any public school building in 
such counties for the purpose of making investigation and inspec¬ 
tion to determine whether any fire traps or fire hazards exist in or 
on such property, and shall have the right and authority to order 
the removal thereof. 

Section 2. The sheriff or any of his deputies making any such 
investigation shall make a report of his findings to the County 
Boards of Education or similar bodies in such counties. 

Section 3. This act shall become effective upon its passage and 
approval by the Governor. 

Approved June 28, 1943. 
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No. 298) (S. 341—Bradford 

AN ACT 

To create a Department of Labor of the State of Alabama and to provide for 
its personnel, powers, functions, and duties and the performance thereof, 
to provide for the appointment by the Governor of boards of mediation, 
and to provide for their personnel, powers, functions, duties, and proce¬ 
dure, to regulate the activities and affairs of labor organizations and to 
require reports thereby, to make unlawful interference with the right to 
work or with the obtaining, use, or disposition of materials, equipment, or 
service, to regulate the exercise of the right to strike, to prohibit the col¬ 
lection, receipt, or demand of money for the privilege of working, to pro¬ 
hibit executive, administrative, professional, or supervisory employees 
from becoming members in certain labor organizations, to prohibit politi¬ 
cal contributions by labor organizations, to create civil liability and to 
establish civil and criminal penalties and remedies for the violation of this 
Act and to provide for the enforcement thereof, to make an appropriation 
for the administration of this Act, and to repeal subsection (2) of Section 
3, and subsection (3) of Section 3, and Section 28 of Title 26 of the Code 
of Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. DECLARATION OF POLICY. The right to live 
involves the right to work. The public and working men and 
women must be protected. The activities of labor organizations 
affect the social and economic conditions of the State and the wel¬ 
fare of its citizens. It is declared to be the policy of this State, in 
the exercise of its police power and in the protection of the public 
interest, to promote voluntary and peaceful settlement and adjust¬ 
ment of labor disputes and to regulate the activities and affairs of 
labor organizations, their officers, agents, and other representa¬ 
tives in the manner and to the extent hereinafter provided. 

Section 2. When used in this Act, the terms defined shall have 
the meaning here ascribed to them unless it clearly appears from 
the context that some other meaning is indicated: (a) “Labor Or¬ 
ganization” or “Labor Union” shall mean every organization, as¬ 
sociation, group, union, lodge, local, branch, or subdivision thereof, 
whether incorporated or not, having within its membership em¬ 
ployees working in the State of Alabama, organized for the pur¬ 
pose of dealing with employer or employers concerning hours of 
employment, rates of pay, or the tenure or other terms or condi¬ 
tions of employment, but such term or terms shall not include any 
labor organization or labor union the members of which are subject 
to the Act of Congress known as the Railway Labor Act. (b) 
“Labor Dispute” shall include any controversy concerning terms, 
tenure or conditions of employment, or concerning the association 
or representation of persons in negotiating, fixing, maintaining, 
changing or seeking to arrange terms or conditions of employment, 
regardless of whether the disputants stand in the proximate relation 
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of employer and employee, provided that this definition shall not 
relate to a dispute between an individual worker and his employer, 
(c) “Outlaw” or “Wildcat” strike shall mean any strike not au- 
thorizee by vote as provided in Section 13 of this Act. 

Section 3. There is hereby created the Department of Labor 
of the State of Alabama, which shall be an executive and adminis¬ 
trative department of the State. 

Section 4. The Department of Labor shall be headed by, and 
shall be under the direction, supervision and control of, an officer 
who shall be known and designated as Director of Labor. He shall 
be responsible to the Governor for the administration of the De¬ 
partment of Labor and shall be appointed by and shall hold office 
at the pleasure of the Governor. Vacancies in the office for any 
reason shall be filled in the same manner as original appointments 
are made. Before entering upon the discharge of his duties the Di¬ 
rector shall take the constitutional oath of office as provided for 
under the Constitution and shall execute bond in such penalty as 
may be prescribed by the Governor, conditioned upon a faithful 
discharge of his duties and payable to the State of Alabama. The 
premium on his bond shall be paid out of the State Treasury as like 
bonds of State officers. The annual salary of the Director of Labor 
shall be fixed by the Governor but shall not in any event exceed 
$5,000 per annum and shall be payable at the same time and in the 
same manner as the salaries of other State officers. The Director 
shall devote his full time to his official duties and shall hold no 
other remunerative position while serving as Director of the De¬ 
partment of Labor. The Director of. Labor shall maintain his of¬ 
fice in the State Capitol. 

Section 5. (a) It shall be the duty of the Director of the De¬ 

partment of Labor, unless herein otherwise expressly provided, to 
administer this Act, and to advise the Governor with respect to 
the provisions hereof. He shall have authority to employ such as¬ 
sistants as may be necessary in the discharge of his official duties 
and all such assistants shall be subject to the Merit System Act 
(Title 55, Chapter 9, Code of 1940), and shall be paid in the same 
manner as other State employees, (b) To the end that strikes, 
lockouts, boycotts, blacklists, and discriminations may be avoided, 
the Director shall have authority and it shall be his duty to investi¬ 
gate labor disputes and to promote the peaceful and voluntary ad¬ 
justment and settlement thereof, (c) The Director shall keep a 
permanent record of his official acts and proceedings and shall 
keep the Governor fully informed with respect thereto, and shall 
make an annual report to the Governor in writing covering the ac¬ 
tivities and accomplishments of the Department of Labor during 
the preceding fiscal year, (d) It shall be the duty of the Director 
to make available to any board of mediation appointed by the Gov- 
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ernor pursuant to Section 6 hereof all data and information in his 
custody or possession relevant or pertinent to any matter which 
such board of mediation may have been appointed to consider, and 
to render to any such board of mediation such assistance as it may 
request of him in the discharge of its official duties. 

Section 6. BOARDS OF MEDIATION. The Governor may, 
whenever he considers it expedient, appoint a board of mediation 
consisting of three members, for the purpose of gathering facts 
and information and hearing evidence concerning the cause of any 
strike, lockout, or other dispute or disagreement between emplovees 
or between any employer and his employees, for the purpose of 
making recommendations for the peaceable solution thereof, and if 
the parties involved in such strike, lockout or other dispute or dis¬ 
agreement shall in writing submit to such board such strike, lock¬ 
out or other dispute or disagreement for arbitration, which written 
submission must contain an agreement to abide by the determina¬ 
tion or award of the board, then also for the purpose of arbitrating 
such strike, lockout or other dispute or disagreement. One member 
of the board shall be a person who, on account of his previous em¬ 
ployment or affiliations, shall be generally classified as a repre¬ 
sentative of employers; one member of the board shall be a person 
who, on account of his previous employment or affiliations, shall 
be generally classified as a representative of employees; one mem¬ 
ber of the board shall represent the interest of the public, shall not 
be generally classified as a representative of employers or of em¬ 
ployees and the member representing the public shall be chairman 
of the board. The Governor may, if he so elects, serve as one of 
the three members thereof, in which event the Governor shall rep¬ 
resent the interests of the public and serve as chairman of the 
board. Members of such board shall be paid their actual travel 
expenses and twenty dollars per day for each day the board is 
necessarily in session, except that the Governor shall not be en¬ 
titled to any such per diem allowance. The board of mediation 
shall have the same power and authority to subpoena witnesses 
and to compel the production of books, records, documents, and 
papers as the Director of Industrial Relations or the members of 
the board of appeals have under Title 26. Chapter 1, of the Code of 
Alabama, and the same power and authority to enter any place of 
employment, place of public assemblv or public building as the 
Director of Industrial Relations has under Title 26, Chapter 1. of 
the Code of Alabama. The board of mediation shall make a finding 
of facts, and a recommendation for settling such strike, lockout, or 
other dispute or disagreement, and, if such strike, lockout or other 
dispute or disagreement shall have been submitted for arbitration, 
a determination or award, which may be enforced by any court of 
law or equity in the same manner as other determinations or awards 
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of matters submitted for arbitration. Such board shall remain in 
session no longer than is necessary to accomplish the purposes for 
which it was appointed, and in no event more than thirty days in 
which to make a determination, and the board shall be allowed an 
additional ten days time to make their findings of fact and recom¬ 
mendation for settling such strike, lockout, or other dispute, or dis¬ 
agreement, and, as soon as it shall have rendered its findings of 
fact, recommendation, determination or award, it shall be dis¬ 
charged. Copies of each finding of facts, recommendation, de¬ 
termination and award shall be submitted to the Governor, and the 
Director of the Department of Labor and to each party or a repre¬ 
sentative of each party to such strike, lockout, dispute, or disagree¬ 
ment. 

Section 7. Every labor organization functioning in Alabama 
shall within sixty days af.ter the effective date of this Act, and 
every labor organization hereafter desiring to function in Alabama 
shall, before doing so, file a copy of its constitution and its by-laws 
and a copy of the constitution and by-laws of the national or inter¬ 
national union, if any, to which the labor organization belongs, with 
the Department of Labor, but this provision shall not be construed 
to require the filing of any ritual relating solely to the initiation or 
reception of members. All changes or amendments to the constitu¬ 
tion or by-laws, local, national or international, adopted subsequent 
to their original filing must be filed with the Department of Labor 
within thirty days after the adoption thereof. Every labor organi¬ 
zation functioning in the State of Alabama and having twenty-five 
or more members in any calendar year shall annually on or before 
February first in the next succeeding calendar year file with every 
member of their respective labor organizations and with the Di¬ 
rector of the Department of Labor a report in writing showing the 
facts hereinafter in this section provided as of the close of business 
on the thirty-first day of December next preceding the date of. fil¬ 
ing. Such report shall be filed by the secretary or business agent 
of such labor organization and shall show the following facts: (1) 
The name of the labor organization; (2) the location of its principal 
office and its offices in Alabama; (3) the name of the president, 
secretary, treasurer and other officers, and business agents, together 
with the salaries, wages, bonuses, and other remuneration paid 
each, and post office address of each; (4) the date of regular elec¬ 
tion of officers of such labor organization x (5) the number of its 
paid up members; (6) a complete financial statement of all fees, 
dues, fines, or assessments levied and/or received, together with an 
itemized list of all disbursements, with names of recipients and 
purpose therefor, covering the preceding twelve (12) months; (7) 
a complete statement of all property owned by the labor organiza¬ 
tion, including any monies on hand or accredited to such labor or- 
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ganization, which said report shall be duly verified by the oath of 
the president, secretary, or some other regularly selected and act¬ 
ing officer of such labor organization having knowledge of the facts 
therein stated. It shall be the duty of the Director of Labor to 
cause to be printed and to make available to the public forms for 
making such report. At the time of filing each such report it shall 
be the duty of every such labor organization to pay the Director 
of Labor an annual fee therefor in the sum of two dollars. The 
Director of Labor shall receive, file and index the reports provided 
for in this section of this Act. The records provided for herein 
shall be made available by the Director of Labor in his office to 
the Governor of Alabama for examination. It shall be unlawful for 
any fiscal or other officer or agent of any labor organization to col¬ 
lect or accept payment of any dues, fees, assessments, fines, or any 
other monies from any member while such labor organization is in 
default with respect to filing the annual report required in this 
section. 

Section 8. Every person shall be free to join or to refrain from 
joining any labor organization except as otherwise provided in Sec¬ 
tion 16 of this Act, and in the exercise of such freedom shall be 
free from interference by force, coercion or intimidation, or by 
threats of force or coercion, or by intimidation of or injury to his 
family. 

Section 9. It shall be unlawful for any person by the use of 
force or violence, or the threat of the use of force or violence, to 
prevent or to attempt to prevent any person from engaging in any 
lawful vocation within this state. 

Section 10. It shall be unlawful for any person acting in con¬ 
cert with one or more other persons, to assemble at or near any 
place of employment in this State and by force or violence or threat 
thereof prevent or attempt to prevent any person from engaging in 
any lawful vocation, or for any person acting either by himself, or 
as a member of any group or organization or acting in concert with 
one or more other persons, to promote, encourage or aid in any 
such unlawful assemblage. 

Section 11. It shall be unlawful for any person, however near 
to or distant from any place of employment in this State, to hinder, 
interfere with, or prevent, by the use within this State of threats, 
intimidation, force, coercion or sabotage, the obtaining, use, or dis¬ 
position of materials, equipment or service by the employer or 
operator of such place of employment. 

Section 12. It shall be unlawful in and about the business of an 
employer, for any employee to refuse to handle, install, use or work 
on any particular materials, equipment or supplies because not 
produced, processed or delivered by members of a labor organiza¬ 
tion. Provided, however nothing herein shall be construed to pre- 
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vent employers and labor organizations from contracting in writ¬ 
ing for the use solely of union-made materials, equipment or 
supplies. 

Section 13. Except as otherwise specifically provided in this 
Act, nothing herein contained shall be construed to interfere with 
or impede or diminish in any way the right to strike or the right of 
individuals to work; nor shall anything in this Act be so construed 
as to invade unlawfully the right to freedom of speech. No strike 
shall be had in any business, plant or in any unit thereof except 
when such strike is authorized by the vote of the majority of the 
regular employees working in such business, plant, or in such unit 
thereof, expressed by a secret written ballot. Within 24 hours 
after the taking of such ballot, if the vote authorizes a strike, the 
officers or members of the labor organization conducting such 
ballot shall make and file with the Department of Labor a written 
report of such balloting showing: (1) the number of persons voting 
for the strike; (2) the number voting against the strike; (3) the 
total number of employees working in the business, plant or unit in 
which the strike is proposed; (4) a statement that no person not 
working in such business, plant or in such unit thereof cast a ballot 
in such vote. This report shall become a permanent public record 
of the Department of Labor, and if wilfully false, the person or 
persons making it shall be guilty of perjury and shall be punished 
as provided by the laws of this state for the crime of perjury. A 
failure to make such report within the time required shall be a 
misdemeanor. It shall be unlawful for any person at any time or 
place by force or the threat of force to seek to secure or prevent 
attendance at any meeting or voting place at which any strike vote 
is taken or to influence the vote of such employee at such meeting 
or voting place by the use of force, coercion or intimidation or by 
threat of force or coercion or by the offering of a reward or the 
threat of loss of employment or membership in a labor organiza¬ 
tion and any person using such force, coercion or threats or offering 
of rewards or withholding of membership from labor organizations 
or any person encourgaging, aiding or abetting in such prohibited 
conduct shall be guilty of. a misdemeanor. 

Section 14. Any person, or two or more persons, who take part 
in, or agree among themselves or enter into a conspiracy to cause, 
what is known as an outlaw or wild cat strike as defined in this 
act, or who induce, urge, advise and participate in any unlawful 
walk-out or any unlawful obstruction of work or ways or means or 
process of work thereby causing stoppage of work in any plant or 
in any unit thereof affected thereby shall be guilty of a misde¬ 
meanor. 

Section 15. It shall be unlawful for any labor organization, any 
labor organizer, any officer, agent, representative or member of 
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any labor organization, or any other person, to collect, receive or 
demand, directly or indirectly from any person, any fee, assess¬ 
ment, or sum of money whatsoever, as a work permit or as a con¬ 
dition for the privilege of work; provided, however, this shall not 
prevent the collection of initiation fees or dues. 

Section 16. It shall be unlawful for any executive, administra¬ 
tive, professional, or supervisory employee to be a member in, or 
to be accepted for membership by, any labor organization, the con¬ 
stitution and by-laws of which permit membership to emplovees 
other than those in executive, administrative, professional, or super¬ 
visory capacities, or which is affiliated with any labor organization 
which permits membership to employees other than those in an 
executive, administrative, professional, or supervisory capacity. 
The provisions of this section shall not be construed so as to inter¬ 
fere with or void any insurance contract now in existence and in 
force. 

'•••Hi Section -17. It shall be unlawful for any labor organization or 
any organization of employers of labor to make any financial con¬ 
tribution to any political party or to any person who may be a 
candidate for any political or party office, or to the committee of 
any political party or of any candidate for office as a part of the 
campaign expenses of such party, person or committee, or to ex- 
ipend any funds in furtherance of the candidacy of any candidate 
for public office. 

f; Section 18. PENALTIES: If any labor organization violates 
any provision of this Act, it shall be penalized civilly in a sum not 
exceeding one thousand dollars ($1,000.00) for each such violation 
to be recovered as a penalty in the Circuit Court of the county in 
which the violation occurred, the action being brought in the name 
of the State of Alabama by the Circuit Solicitor of the Circuit in 
which the violation occurred, and it shall be the duty of the 
Circuit Solicitor of any Circuit in which any such violation occurs 
to institute and prosecute such action. The doing of any act for¬ 
bidden or declared unlawful by the provisions of this Act, except 
where a penalty is specifically provided herein, or the commission 
of any offense herein declared to be a misdemeanor, shall consti¬ 
tute a misdemeanor, and shall be punishable by a fine not exceed¬ 
ing five hundred dollars ($500.00), or by' imprisonment at hard 
labor for not exceeding twelve months, or both. 

Section 19. The provisions of this Act shall be cumulative of 
all other existing laws upon the subject, and in the event of a con¬ 
flict between existing laws and the provisions of this Act, then and 
in that event the provisions, offenses and punishments set forth 
herein shall prevail over such existing laws. 

Section 20. There is hereby appropriated out of any general 
funds in the State treasury not otherwise appropriated such 
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amounts as may be necessary to carry out the provisions of this Act 
and to pay the salaries herein provided for and the expenses in¬ 
curred hereunder. 

Section 21. If any clause, sentence, paragraph, provision, part, 
or section of this act shall for any reason be adjudged by any court 
of competent jurisdiction to be invalid, such judgment shall not 
affect, impair or invalidate the remainder thereof, but shall be con¬ 
fined in its operation to the clause, sentence, paragraph, provision, 
part, or section thereof directly involved in the controversy in which 
such judgment shall have been rendered. 

Section 22. Subsection (2) of Section 3, and subsection (3) of 
Section 3, and Section 28 of Title 26 of the Code of Alabama are 
hereby repealed. 

Section 23. This Act shall take effect upon its approval by the 
Governor or its otherwise becoming a law. 

Approved June 29, 1943. 


No. 299) (H. 34—Rains (Etowah 

AN ACT 

To amend Section 242 of Title 55, Of The Code Of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 242 of Title 55, of the Code of Ala¬ 
bama, of 1940, be and the same hereby is amended to read as fol¬ 
lows : ‘‘Section 242. Officers shall not submit moot, private or 
personal questions in which the state, county or public is not mate¬ 
rially or primarily interested, to the attorney general, and must 
submit with the request for his opinion a certificate setting forth 
the facts showing the nature and character of the question which 
makes the advice sought necessary to the present performance of 
some official act that such officer must immediately perform. That 
any mayor, City council, or like koverning body of an incorporated 
municipality, must submit with the request for his opinion a reso¬ 
lution adopted by the governing body of the municipality, setting 
forth the facts showing the nature and character of the question 
which makes the advice or opinion sought necessary to the present 
performance of some official act that such officer or council must 
immediately perform.” 

Section 2. This act shall be effective upon its passage and ap¬ 
proval by the Governor. 

Section 3. All laws or parts of laws in conflict herewith are 
hereby repealed. 

Approved June 28, 1943. 
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No. 300) (H. 48—Hodo 

AN ACT 

To make an appropriation for the support and maintenance of the Alabama 
Vocational School for Girls. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the sum of Ten Thousand Dollars ($10,000.00) 
be and the same is hereby appropriated annually out of the State 
treasury for each of the fiscal years ending September 30, 1944 and 
September 30, 1945 to the Alabama Vocational School for Girls 
located at Birmingham, Alabama, to be used for the support and 
maintenance of said school. 

Section 2. That this act shall become effective on October 1, 
1943. 

Approved June 30, 1943. 


No. 301) (H. 52—Sessions 

AN ACT 

To amend Title 2, Section 568, of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Title 2, Section 568, of the Code of Alabama 
of 1940 be and the same is herebv amended to read as follows: 
“Section 568. PUBLIC WAREHOUSES.—All buildings, struc¬ 
tures or other protected enclosures, used for the storage of cotton 
or other articles of value for the public, for compensation or with¬ 
out compensation, and all buildings, structures or other protected 
enclosures for the storage of cotton or other articles of value where 
a statement is issued acknowledging the receipt of the articles of 
goods stored, and undertaking to deliver the same, are hereby de¬ 
clared to be public warehouses. All such warehouses shall be un¬ 
der the supervision of the commissioner of agriculture and indus¬ 
tries, whose duty it shall be to enforce the requirements of the law 
and the rules and regulations promulgated by the state board of 
agriculture and industries, relative to public warehouses. Provided, 
however, the term ‘public warehouse’ as used in this article shall 
not be construed as applying to any building, structure, or pro¬ 
tected enclosure, or portion thereof, used exclusively for the check¬ 
ing or storing of hats, wearing apparel, or baggage, or exclusively 
for the storing of furs when the storage thereof is merely incidental 
to the business of a dealer therein or to the business of cleaning or 
renovating such furs.” 

Approved June 28, 1943. 
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AN ACT 

To provide for placing names on ballots in municipal elections held pursuant 
to Section 27 of Title 37 of the Alabama Code of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That in all municipal elections held under Section 
27 of Title 37 of the Alabama Code of 1940 the mayor or other chief 
executive of the city or town shall cause to be printed upon the 
ballots the names of all candidates who have been put in nomina¬ 
tion by any caucus, convention or mass meeting and certified in 
writing and filed with him not less than twenty days previous to 
the day of the election and the names of all qualified electors who 
have been requested to be a candidate by written petition signed by 
at least twenty-five electors qualified to vote in the election when 
such petition has been filed with him twenty days before the day 
of election. 

Approved June 28, 1943. 


No. 3 °3) (H. 141—Rains 

AN ACT 

To amend Section 462 of Title 37 of the 1940 Code of Alabama, so as to pro¬ 
vide for the manner of publication of building code ordinances. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 462 of Title 37 of the 1940 Code of 
Alabama is hereby amended so as to read as follows: Section 462. 
PUBLICATION AND RECORDING ORDINANCES. All ordi¬ 
nances shall, as soon as practicable after their passage, be recorded 
in a book kept for that purpose and be authenticated by the signa¬ 
ture of the clerk, and all ordinances or regulations of a general or 
permanent nature shall be published in some newspaper of general 
circulation in the city or town, but if no such newspaper is pub¬ 
lished within the limits of the corporation, such ordinances or 
resolutions may be published by posting copies thereof in three 
public places within the limits of the city or town, one of which 
places shall be at the post office or the Mayor's office in such city 
or town, (except that, in the case of the adoption of a building code 
ordinance by the council under Title 37, Section 436, the publica¬ 
tion of the text of said ordinance shall not be required, but the fol¬ 
lowing procedure shall govern: Before adopting a building code 
ordinance, council shall hold a public hearing preceded by fifteen 
days notice of the time and place of such hearing. After such 
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hearing council may adopt the building code ordinance and publish 
notice of the passage of the building code ordinance, and said ordi¬ 
nance shall take effect from and after the time of publication of 
said notice.) When the ordinance is published in the newspaper, 
it shall take effect from and after the time it shall first appear in 
said publication, and when published by posting it shall take effect 
five days thereafter, except as herein otherwise provided. Imme¬ 
diately following the record of any ordinance the clerk shall append 
a certificate stating therein the time and manner of publication 
thereof, which certificate shall be presumptive of the facts stated 
therein. All ordinances granting a franchise shall be published at 
the expense of. the party or parties to whom the franchise is to be 
granted. In cities or towns having a population of less than three 
thousand inhabitants as shown by the last or any subsequent fed¬ 
eral census, publication may be either by posting as herein provided 
in case of no newspaper being published in the town, or by publica¬ 
tion in a newspaper, at the option of the governing body of such 
city or town. 

Section 2. That this Act shall become effective immediately 
upon its passage and approval by the Governor or its otherwise 
becoming a law. 

Approved June 28, 1943. 


No. 304) (H. 238—Sanderson 

AN ACT 

To amend Section 43 of Title 8 of the Code of Alabama of 1940. 

Section 1. BE IT ENACTED BY THE LEGISLATURE OF 
ALABAMA, that Section 43 of Title 8 of the Code of Alabama of 
1940 be amended so as to read as follows: “FEES OF ISSUING 
OFFICERS; DISPOSITION OF REMAINDER; REPORTS.— 
Judges of probate and other persons authorized and designated to 
issue licenses shall retain out of the money received for each license 
issued, the following amounts: County hunting and State hunting 
licenses, non-resident hunting and non-resident fishing licenses, 
fifteen cents each, which fees shall cover services required by the 
provisions of this chapter, and shall remit the balance to the de¬ 
partment on the first of each month, which balance shall be covered 
into the treasury to the credit of the conservation fund, and said 
judges of probate and all other duly authorized and designated 
persons shall report to the department on the first day of each 
month the number and kind of licenses issued and the name and 
post office address of the person or persons to whom issued, giving 
opposite each name the serial number of the license so issued, and 
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the amount of money remitted Provided, however, that all such 
fees collected by any probate judge, license commissioner or other 
official who is paid a salary for the performance of his duties shall 
be paid by him into the county treasury to the credit of the Gen¬ 
eral Fund, and the entire amount collected by the director shall be 
covered by him into the conservation fund. 

Section 2. This Act shall take effect immediately upon its pas¬ 
sage and approval by the Governor. 

Approved June 28, 1943. 


No. 306) (H. 376—Gwin 

AN ACT 

For the Relief of William Roy Hathaway. 

WHEREAS, William Roy Hathaway was convicted in the 
Circuit Court of Fayette County, Alabama, on, to wit, the 16th day 
of March 1934, charged with participation in the robbery of The 
Bank of Berry, Alabama, and for which offense he served approxi¬ 
mately six years and nine months in the penitentiary, and, 

WHEREAS, about November 1st, 1940, the actual perpetrators 
of such robbery were apprehended and confessed, and, 

WHEREAS, William Roy Hathaway was thereupon absolved 
of participation in said robbery, released from confinement and 
granted a full pardon, therefore: 

Be it Enacted by the Legislature of Alabama: 

Section 1. That an appropriation of Seven Thousand Dollars 
be and the same is hereby appropriated for the relief of William 
Roy Hathaway out of any funds in the State Treasury not other¬ 
wise appropriated for and on account of his incarceration in the 
penitentiary for a period of six years and nine months for a crime 
concerning which he was innocent. 

Section 2. BE IT FURTHER ENACTED that the State 
Comptroller is hereby authorized, empowered and directed to draw 
his warrant on the State Treasurer in favor of William Roy Hatha¬ 
way for the amount set out in Section 1. of this Act. 

Approved June 28, 1943. 
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No, 307) (H. 732—Snyder 

AN ACT 

To reenact Act No. 573 of the regular session of the Legislature of Alabama of 
1939, approved September 19, 1939 (General Acts of Alabama of 1939, 
page 910); to provide that such reenacted act shall be effective and 
operative from the beginning of May 31, 1941 (the effective date of the 
Code of Alabama of 1940) to the time of passage of this reenacting and 
amending act; to amend such reenacted Act No. 573 so that such re¬ 
enacted act, as amended, shall be effective at and after passage of this 
reenacting and amending act; and to repeal all laws, general or local, in 
conflict herewith. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Act No. 573 of the regular session of the Legis¬ 
lature of Alabama of 1939, approved September 19, 1939, be, and 
the same hereby is, reenacted so as to read as follows: Section 1. 
That in all cities of the State of. Alabama, which have a population 
of as much as two hundred thousand people according to the last 
Federal Census, or which shall have such population according to 
any such census that may be taken hereafter, there is hereby cre¬ 
ated in connection with the regularly organized and paid fire de¬ 
partment of such cities a “board of trustees of the firemen's pension 
and relief fund/' by which name the said board shall be known and 
called, to be composed as hereinafter provided and to be selected as 
hereinafter provided and directed; and in all such cities, there is 
hereby created a firemen's pension and relief fund, for the benefit 
of the persons hereinafter named, to be derived and raised in the 
manner hereinafte provided. Section 2. That the said Board of 
Trustees of the Firemen’s Pension and Relief Fund shall be com¬ 
posed of three members, consisting of the president of the Board of 
Commissioners of such cities or other executive head thereof, and 
two other members, who shall be selected as hereinafter set forth 
and provided. Section 3. That in the event the Civil Service Board 
of such cities, as are governed by the provisions of this act, ap¬ 
proves any applicant who is over the age of thirty years or any 
applicant who fails to pass such medical examination, as may be 
required bv the said Civil Service Board, as a member of such fire 
department, such applicant shall be ineligible to become a member 
of the pension and relief fund, as provided in this act, or to receive 
the benefits thereof. Be it further enacted, that in no event shall a 
pension be paid to an employee of such fire department, who, at 
the time of his employment, was over thirty years of. age, nor to 
any employee who has failed to pass the medical examination re¬ 
quired by the said Civil Service Board; provided, however, that the 
provisions of this section shall in no way apply to the present mem¬ 
bers of such fire department, nor shall the provisions of this sec- 
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tion, apply, in any way, to any retired member of such fire depart¬ 
ment or other person who is on the pension list or roll of such fire 
department at the time of the passage of this act, provided, further, 
that when a member of such fire department is ineligible to partici¬ 
pate in the benefits of said pension and relief fund, by reason of the 
provisions of this section, neither said member, nor his salary, shall 
be subject to an assessment for the benefit of said fund. Section 4. 
In the event any city, town, suburb or settlement, which has a fire 
department with paid members, is annexed to or becomes a part of 
such cities which are governed by the provisions of this act, such 
paid members shall, within thirty days of such event, be subject to 
a medical examination which shall be provided by said Board of 
Trustees of the Firemen’s Pension and Relief Fund, and said Board 
of Trustees shall have the power and authority to determine and 
declare which of such paid members shall be eligible or ineligible 
to become a member of the pension and relief fund, as provided in 
this act, or receive the benefits thereof, and such determination or 
decision of said Board of Trustees shall be final and conclusive and 
shall not be subject to review, except by said Board of Trustees. 
The right to become a member of the pension and relief fund, or 
receive the benefits thereof, shall be effective as of the date such 
eligible paid member is retained or employed as a member of the 
fire department of such city as is governed by the provisions of 
this act. In no event shall such paid members who are over the 
age of thirty years, at the time of such medical examination, or who 
fail to pass such medical examination, be eligible to become a 
member of the pension and relief fund, as provided in this act, or 
to receive the benefits thereof; provided, however, that the provi¬ 
sions of this section shall in no way limit the power of the govern¬ 
ing body of such cities which are under the provisions of this act 
from retaining as members of the fire department of such cities, 
such members who are over thirty years of age or who fail to pass 
the medical examination, as herein provided; provided, further, 
that when such member of such fire department is declared to be 
ineligible to participate in the benefits of the pension and relief 
fund, by reason of the provisions herein, neither said member, nor 
his salary, shall be subject to an assessment for the benefit of said 
fund. Section 5. That in all cities governed and coming under the 
provisions of this act where there is now existing a Board of Trus¬ 
tees of the Firemen’s Pension and Relief Fund as created and 
provided under an existing law of Alabama, the members of 
such board or boards shall compose the first Board of Trus¬ 
tees in their respective cities under this act and shall continue as 
such Trustees in their respective cities under the provisions of this 
act until their successors be elected and qualified, and shall hold 
and control all moneys, funds and properties of whatever kind and 
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character there may be in or connected with such existing fund for 
distribution and handling and the uses as provided for herein, and 
shall administer such additional funds, moneys and property as may 
be created and come under their jurisdiction as provided for in this 
act in their respective cities. Section 6. The chief or other head 
fireman of such fire department of such respective cities shall not 
less than ten days before the first Tuesday of each third January 
after January, 1937, designate a day for holding a convention to 
nominate a trustee for election as such; and the time for holding 
such convention shall be fixed not less than five days before the 
time for holding such election. The delegates to such convention 
shall consist of one delegate from each fire company in such respec¬ 
tive cities, who shall be elected by ballot by the members of such 
company at the time fixed by the chief or other head fireman of 
such fire department, in the call for such convention. The election 
of such delegates shall be certified by the captain or other officer in 
charge of such company, and if there be no officer in charge of such 
company, then by the oldest member thereof present at such con¬ 
vention. Such convention, when convened shall nominate as can¬ 
didates five members of the fire department to be voted for as 
such trustee. And the names of the persons so nominated as can¬ 
didates, shall, by the delegates to such convention, be reported in 
writing to their respective companies. The said election shall be 
held at the respective houses or quarters of the respective com¬ 
panies on the day named as aforesaid, between the hours of nine 
o'clock in the forenoon and six o'clock in the afternoon. Every 
member of such fire company shall be entitled to one ballot, and 
every ballot shall contain the names of the candidates so nomi¬ 
nated, and each member of the department shall be entitled to vote 
by placing a cross mark opposite the name of his choice for trustee 
or trustees. The candidate receiving the highest number of votes 
for the position in which the term has expired shall hold office as 
such trustee for three years. The captain or other officer in com¬ 
mand of such fire companies, respectively, or if there be no officer 
in charge thereof, then the oldest member thereof, on the day of 
and immediately after the casting of such ballots, shall canvass 
and count the same, and certify in writing the number of ballots 
cast and the number of ballots received by each candidate for the 
office of trustee. After signing such certificate, such officer or 
other person shall enclose the same to the chief or other head of 
such fire department, together with all the ballots cast by said fire 
company, in an envelope, securely sealed and addressed; and the 
chief or other head of such fire department, as soon as all such 
certificates and ballots shall have been received by him, shall de¬ 
liver the same to the president of the Board of Commissioners or 
other executive head of such respective cities, who shall, in the 
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presence of the chief or other head of such fire department, open 
said envelope, examine said certificates, and ascertain and deter¬ 
mine the total number of ballots cast at said election for each of 
the candidates as such trustee, and shall issue certificates of elec¬ 
tion as such trustee to the candidate receiving the highest number 
of votes as aforesaid. In case any two or more candidates shall 
have received the same number of votes, so that there would be no 
choice under the foregoing provision, then the president of the 
Board of Commissioners or other executive head of such respective 
cities shall forthwith determine by lot who shall be the trustee 
from the persons so receiving such equal number of votes. No 
election shall be set aside for want of formality in balloting by such 
members, or in certifying or transmitting returns of any such elec¬ 
tion by the officers or persons in charge thereof. The second of 
the three trustees of said Board of Trustees shall be elected 

by the Personnel Board of the county in which any such 

city may lie, or, if there be no such Personnel Board, 

by the governing body of such city. Such second trustee 

shall be elected upon the first Tuesday of each third January 
after January, 1937, for a three year term and shall serve until 
his successor shall have been elected. Any vacancy in the position 
of such second trustee shall be filled by such Personnel Board, or 
in case there be none, by such governing body. Such second trus¬ 
tee shall be a person who, at the time of his election, shall have 
had not less than ten years experience in commercial or investment 
banking. The president of the Commission of such city, or other 
chief executive officer thereof, shall, ex officio, be the third trustee 
of said Board of Trustees and the chairman thereof. Section 7. 
That the regular election of the trustee to be elected by members 
of the fire department, and the regular election of the trustee to be 
elected by the Personnel Board or the governing body, shall be 
held on the first Tuesday of each third January after January, 1937, 
and at each such regular election a trustee shall be elected for a 
term of three years from the herein prescribed date of election. 
Should a vacancy occur in the position of the trustee elected by 
members of the fire department, such vacancy shall at the first 
meeting of the Board of Trustees after the vacancy occurs be filled 
by the remaining members of the Board of Trustees, same to be 
thus filled until the next regular election of the trustee to be elected 
by members of the fire department. Section 8. At the first meet¬ 
ing after each election, the Board of Trustees shall elect a secre¬ 
tary, who may be chosen from their own number; provided, that if 
said Board of Trustees deem proper, the secretary, who shall be a 
member of such fire department, may be elected by the companies, 
under the provisions of this act relating to the election of trustees, 
to serve for a term of three years. Provided, however, in all cities 
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where said members are subject to a Civil Service Law, the Per¬ 
sonnel Director of. said Personnel Board shall be the Secretary of 
said Board. It shall be the duty of the secretary to keep, in a book 
provided for that purpose, a full and complete record of all oro- 
ceedings of the Board of Trustees, and he shall perform such other 
duties as may be properly assigned to him by the Board of Trus¬ 
tees. Section 9. The City Treasurer or other custodian of the 
funds of such city is hereby made, and it shall be his duty to be, 
the custodian of all moneys belonging to the Firemen’s Pension 
and Relief Fund, and all moneys belonging to such fund shall be 
promptly paid to him. The said treasurer shall also be the cus¬ 
todian of all securities and things of. value belonging to such fund. 
He shall be liable on his official bond for the faithful performance 
of the duties imposed upon him under this act, and for the faithful 
accounting for all moneys, securities, and things of value which 
may come into his hands as such treasurer of such fund, and he 
shall keep a separate account thereof., which shall at all times show 
the true condition of such fund. Upon the expiration of his term 
of office, such treasurer shall surrender and deliver up to his suc¬ 
cessor all bonds, securities, and all unexpended moneys or other 
properties which may have come into his hands as treasurer of 
such fund. Section 10. That the said Board of Trustees of the 
Firemen’s Pension and Relief Fund is hereby declared to be the 
trustee of said Firemen’s Pension and Relief Fund, and shall have the 
exclusive management and control thereof, and all matters legiti¬ 
mately connected therewith; and said Board of Trustees shall have 
power to adopt and enforce such rules and regulations as may be 
necessary to enable it to effectively and properly carry into execu¬ 
tion the purpose for which it was organized, and enable it to prop¬ 
erly manage and conduct the business and affairs entrusted to it, 
provided such rules and regulations shall in no wise contravene the 
provisions of this act, but shall be in conformity thereto. The said 
Board of Trustees shall hear and decide all applications for pen¬ 
sions or relief under this act and its decision on such application 
shall be final and conclusive, and not subject to review or reversal, 
except by the said Board. The said Board of Trustees shall cause 
to be kept a record of all its meetings and proceedings. Section 11. 
That the said Firemen’s Pension and Relief Fund shall consist of 
the following, namely: A. Of all moneys that may be given or 
donated to said fund by any person, firm, association or corpora¬ 
tion for the uses and purposes for which said fund is created; and 
said board may take by gift, grant, devise or bequest any money, 
personal property, real estate or any interest therein or any right 
of property for the benefit of said fund; and such gift, grant, devise, 
or bequest may be absolute or in fee simple or upon condition that 
only the rents, income and profits arising therefrom shall be applied 
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to the purposes for which said fund is created; and also of existing 
funds as provided in Section 12 hereof. B. That there shall be 
deducted from the salary of each member of such fire department 
as the same becomes payable an amount equal to six per centum 
thereof, and the amount so deducted shall be placed by the treas¬ 
urer or comptroller of such city to the credit of the said Firemen’s 
Pension and Relief Fund. C. That each fire insurance company, 
whether a mutual company or otherwise, qualified to do business 
under the laws of Alabama, and doing business in such city, shall 
annually and on or before the first day of Marfh of each year here¬ 
after, pay into said Firemen’s Pension and Relief Fund, a sum 
equal to one and one-half per centum of the gross premiums, less 
returned premiums, received by such fire insurance company for 
and on account of business, including all renewals of fire insurance, 
done by it in such city, during the preceding year; and it shall not 
be lawful for such fire insurance company or its agent, to take or 
receive any premium for insurance against fire within such city, 
unless such fire insurance company shall pay, at the time afore¬ 
said, to the said Firemen’s Pension and Relief Fund, the amount 
herein provided to be paid by such fire insurance company; and 
any such fire insurance company violating the provisions of this 
act shall forfeit to the said Firemen’s Pension and Relief Fund the 
sum of one thousand dollars, to be recovered against such fire in¬ 
surance company so violating said provisions, or its agent, by suit 
brought in the name of the said Board of Trustees of the Firemen’s 
Pension and Relief. Fund; that each person, firm or corporation, 
which conducts a fire insurance agency or brokerage business in 
such city, shall annually, and on or before the first day of each 
year, make and file a sworn statement in writing, with the treas¬ 
urer or comptroller of such city, as treasurer of such fund, giving 
the name and address of each fire insurance company which such 
person, firm or corporation represented or did business for, as agent 
or broker, during the preceding year; and any such person, firm or 
corporation violating the provisions of this act shall forfeit to the 
said Firemen’s Pension and Relief Fund the sum of $100.00 to be 
recovered against such person, firm or corporation, so violating 
such provisions, by suit brought in the name of said Board of Trus¬ 
tees of the Firemen’s Pension and Relief Fund; and all such forfei¬ 
tures and penalties, provided for herein, shall be and become a part 
of said Firemen’s Pension and Relief Fund. Provided, however, 
that the said sum equal to one and one-half per centum of gross 
premiums, less return premiums, required by this paragraph (c) of 
this section 11 to be paid by fire insurance companies into said 
Firemen’s Pension and Relief Fund shall be treated and held to be 
a part of the maximum of four per cent (4%) on each one hundred 
dollars, or major fraction thereof, of gross premiums, less return 



2 ? 0 


premiums, which any municipal corporation may by law impose 
upon any fire insurance company in any one year as a license or 
privilege tax for the privilege of doing business in such munici¬ 
pality during such year under Section 160.10 of Section 348, Chap¬ 
ter 8 Article 13 of the General Revenue Act of 1935 approved July 
10th, 1935. D. That the governing body of any such city shall 
cause to be paid into said Firemen’s Pension and Relief Fund, out 
of the treasury of such city, an amount equal to six per centum of 
the salary of each member of such fire department, and such pay¬ 
ment shall be made as and when such salary becomes payable and 
deduction therefrom is made as provided in subdivision B of this 
section. “E”. There shall also be added to said fund a sum to 
be secured by deducting from the compensation or benefit payable 
to any retired member of said Department or any person now or 
that hereafter ma}' be entitled to any compensation or benefit an 
amount equal to six per centum of such compensation or benefit 
each month which amount shall be payable into said relief fund. 
Section 12. Existing funds and property belonging to or a part of 
the Firemen’s Pension and Relief Funds, in the respective cities 
governed by the provisions of this act, shall be held and adminis¬ 
tered, used and governed, in the respective cities affected hereby, 
and transferred and converted into the Firemen’s Pension and Re¬ 
lief Fund, in such cities, respectively, as provided herein, immedi¬ 
ately upon this law becoming effective. Section 13. That the 
Board of Trustees of said Firemen’s Pension and Relief Fund may, 
at any time, after considering the probable demands upon such 
fund in the near future, determine what portion of such fund may 
be safely withdrawn for investment for revenue purposes, and hav¬ 
ing determined what portion thereof shall be so withdrawn for 
that purpose, said Board of Trustees, shall then determine in what 
manner such investment shall be made, and all proceedings of the 
said Board of Trustees relating thereto shall be entered at length 
upon its records. Such investment shall only be by the purchase 
of the interest bearing bonds of the United States of America, or 
of the State of Alabama, or of any bonds lawfully issued by such 
city. All income from such investments shall be and become a 
part of the said Firemen’s Pension and Relief Fund. All. such se¬ 
curities shall be deposited with the treasurer of the said Firemen’s 
Pension and Relief Fund, and shall be subject to the management 
and control of the said Board of Trustees of the Firemen’s Pension 
and Relief Fund. Section 14. That the said Board of Trustees of 
the Firemen’s Pension and Relief Fund shall make a report to the 
Board of City Commissioners, or other governing body, of such 
city, and to each company of such fire department in such city, of 
the condition of such Firemen’s Pension and Relief Fund on the 
first day of January of each and every year. Section 15. That the 
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said Board of Trustees of the Firemen's Pension and Relief Fund 
may designate the depository or depositories of such Firemen's 
Pension and Relief Fund, and it shall be the duty of the treasurer 
of such fund to make deposits of such funds as directed by the said 
Board of Trustees. All interest received on such deposits shall be 
and become a part of such fund. Section 16. That all moneys 
ordered to be paid from said Firemen's Pension and Relief Fund 
shall be paid by the treasurer of such fund only upon warrants 
signed by the president of the said Board of Trustees and conter- 
signed by the secretary thereof; and no warrant shall be drawn 
on such fund except by order of the said Board of Trustees, which 
shall be duly and regularly entered in the record of the proceedings 
of the said Board of Trustees. Section 17. That no portion of the 
said Firemen's Pension and Relief Fund shall, before or after its 
order f.or distribution by the said Board of Trustees to the person 
or persons entitled thereto under the provisions of this act, be held, 
seized, taken, subjected to, detained, or levied upon, by virtue of 
any attachment, garnishment, execution, injunction, writ, order, 
decree or any other process whatsoever, issued out of or by any 
court of this state, for the payment or satisfaction, in whole or bn 
part, of any debt, damage, demand, claim, judgment, or decree, 
against any beneficiary of such fund; but shall be exempt there¬ 
from. That said fund shall be sacredly kept, held and distributed 
for the purposes named in this act, and for no other purpose what¬ 
soever. Section 18. That if at any time there shall not be sufficient 
money in such Firemen's Pension and Relief Fund to pay each 
person entitled to the benefit thereof the full amount per month as 
herein provided, then an equal percentage of such monthly pay¬ 
ment or payments shall be made to each beneficiary until the said 
fund shall be replenished to warrant the payment in full to each'of 
the said beneficiaries. Section 19. The provisions of this act in 
relation to Firemen's Pension and Relief Fund shall apply tb all 
persons now receiving pensions and/or relief from the Firemen's 
Pension and Relief. Fund of any such city, who have been placed 
on such pension or relief roll under any former law or laws; arid 
shall also apply to all cases in which an application for pension or 
relief is now pending before any such Board of Trustees. Section 
20. That if any member of such fire department, while in the per¬ 
formance of his duty, become and be found to be temporarily to¬ 
tally disabled, mentally or physically, for service in such fire 
department, by reason of service therein, the said Board 
of Trustees shall order the payment of such disabled mem¬ 
ber, monthly, during such total disability, not to exceeid one 
year in any event, from such fund, a sum equal to two-thirds of the 
monthly compensation allowed such member as salary in such fire 
department at the date of his disability; provided such member 
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during the same period, is paid no salary as such member. Section 
21. That if any member of such fire department, while in the per¬ 
formance of his duty, become or be found to be physically or men¬ 
tally permanently disabled for service in such fire department, by 
reason of service therein, so as to render his retirement from such 
service necessary, said Board of Trustees shall retire such disabled 
member from service in such fire department, and upon such retire¬ 
ment, said Board of Trustees shall order the payment to such dis¬ 
abled member, monthly, from such fund, a sum equal to the desig¬ 
nated percent of pay of his particular position, office or class of 
work in said fire department as set out in table of pensions set 
forth in Section 25 hereof. Section 22. That the said Board of 
Trustees, with the approval of the city physician, or other repu¬ 
table examining ph) r sician to be selected by it, shall have the power 
to retire from service in such fire department any member thereof 
who has become disabled while in the actual performance of his 
duty; or any member who has performed faithful service in such 
fire department for a period of not less than ten consecutive years; 
and shall in each case place the member so retired on the pension 
roll, and he shall receive from such fund a sum equal to the desig¬ 
nated per cent of pay of his particular position, office or class of 
work in said fire department as set out in table of pensions in Sec¬ 
tion 25 hereof, which said sum shall be so paid to him monthly. 
Section 23. That any member of such fire department who has 
been in the service thereof for as long as twenty years, the last five 
of which is consecutive, and shall have attained the age of fifty-five 
years, upon making written application to said Board of Trustees 
therefor, shall without medical examination or disability, be retired 
from service in such fire department; and upon such retirement, 
the said Board of Trustees shall direct payment to such retired 
member, monthly, from such fund, a sum equal to eighty per cent 
of the designated per cent of pay of his particular position, office, 
or class of work in such department as set out in table of pensions 
in Section 25 hereof. Section 24. That any member of such fire 
department who has been in the service thereof for as long as 
twenty-five years, the last five of which is consecutive, upon mak¬ 
ing written application to the Board of Trustees therefor, shall, 
without medical examination or disability, be retired from service 
in such fire department; and upon such retirement, the said Board 
of Trustees shall direct the payment to such retired member, 
monthly, from such fund, a sum equal to the designated per cent of 
pay of his particular position, office or class of work in said fire 
department as set out in table of pensions in Section 25 hereof. 
Section 25. That all pensions and relief and retirement pay pro¬ 
vided for in this act shall be on a graduating scale and shall in¬ 
crease or decrease in accord with the increase or decrease of the 
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salaries of active members of such fire department and is and shall 
be fixed as stated in the following table of pensions, unless the pay 
is otherwise provided for in this act, namely: First, second and 
third class firemen, sixty-five per cent of a first class fireman’s pay. 
All higher salaried members, sixty-five per cent of a first class 
fireman’s pay plus ten per cent of the amount of the difference be¬ 
tween their respective salaries and the salary of a first class fire¬ 
man. No pensioner shall receive more than eighty per cent of a 
first class fireman’s pay except that nothing herein contained shall 
have the effect of reducing the pension of any pensioner retired as 
chief of the fire department below the sum of one hundred dollars 
per month, it being the intent hereof that such pensioner so retired 
as such chief shall in all events receive a minimum monthly benefit 
of one hundred dollars or more. Section 26. That after any mem¬ 
ber of such fire department shall have retired upon pension by 
reason of disability, the said Board of Trustees shall have the right, 
at any time, to cause such retired member to be brought before it 
and again examined by the city physicians and other competent 
physicians and surgeons, to be selected by it, and also to examine 
other witnesses for the purpose of discovering whether such dis¬ 
ability yet continues, and whether such retired member should be 
continued on the pension roll, but such retired member shall remain 
upon the pension roll until reinstated in the active service of such 
fire department. Such retired member shall be entitled to notice, 
and to be present at the hearing of any such evidence, shall be per¬ 
mitted to propound any questions pertinent or relevant to such 
matter, and shall also have the right to introduce upon his own be¬ 
half any competent evidence he may see fit. All witnesses so pro¬ 
duced shall be examined under oath; and any member of such 
Board of Trustees is hereby authorized and empowered to adminis¬ 
ter such oath to such witnesses. The decision of such Board of 
Trustees shall be final and conclusive and no appeal shall be 
allowed therefrom, nor shall the same be subject to review or re¬ 
versal, except by said Board of Trustees. Section 27. That if any 
member of such fire department shall, while in the performance of 
his duty, be killed or dies as a result of any injury received in the 
line of his duty, or of any disease contracted by reason of his serv¬ 
ice in such fire department, or shall die from any cause whatsoever 
as the result of his service in such fire department and while in 
such service; or after having served in such fire department for 
five consecutive years or more shall die, while in the service, or on 
the retired list, from any cause, and shall leave a widow to whom 
he was married at the time of such retirement, or child or children 
under the age of sixteen years, surviving, said board shall direct the 
payment from said fund, monthly, to such widow, during her nat¬ 
ural life and while unmarried, a sum equal to 30% of a first class 
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fireman’s salary, and for each child until it reaches the age of 
sixteen years, a sum equal to 10% of a first class fireman’s salary, 
which said sum for the benefit of such child or children shall be 
paid, monthly, to only their legal guardian. Should such deceased 
member leave no widow or children but a widowed mother, de¬ 
pendent upon him for support, the said Board of Trustees shall 
pay to her, during her natural life and so long as she remains 
unmarried, a sum equal to 30% of a first class fireman’s 
salary, said sum to be paid her monthly. The sums herein 
provided to be paid widows, orphans, and dependent mothers 
of deceased members shall be on" a graduating scale, and in¬ 
creased or decreased according to the salary of active members of 
such fire department. Section 28. That whenever an active or 
retired member of such fire department shall die as aforesaid, the 
said Board of Trustees shall, in addition to the sums paid as bene¬ 
fits to any disabled, retired or discharged member of such fire de¬ 
partment, or his dependents, as provided for under this act, appro¬ 
priate from the said fund the sum of one hundred dollars which 
shall be paid to the beneficiary of such deceased member; and the 
said Board of Trustees may, in its discretion, order the payment of 
a sum not exceeding fifty dollars for the expense of the attendance 
of, the members of such fire department at the funeral of such de¬ 
ceased member. Section 29. That when any member of such de¬ 
partment shall be confined to his bed, or under the necessary care 
of a physician, by reason of sickness or other disability, not herein¬ 
above provided for, for as long a period as seven days, the said 
Board of Trustees shall direct the payment to such member from 
such fund of the sum of fourteen dollars, weekly, while so confined, 
not to exceed in any event twelve weeks; provided, however, such 
member shall not be entitled to any benefits or relief under this 
section, if such sickness or disability shall be caused by dissipation, 
immoral conduct or vicious habits. Section 30. That in all mat¬ 
ters involving the disability or sickness of members of such fire 
department, the said Board of Trustees may have such disabled 
member, if it sees fit, examined by the city physician, or such other 
reputable physician or surgeon as may be selected by it, who shall 
report to the said Board of Trustees the result of such examination 
in writing; and it is hereby made the duty of such city physician 
when requested so to do by the said Board of Trustees, to make 
such examinations and to report thereon as aforesaid; provided 
however, such disabled or sick members of such fire department 
shall have the right, at their option, to select any physician or 
surgeon who shall be present and participate in such examination, 
and in the event such physician or surgeon, so selected and the 
physicians or surgeon, selected by said Board of Trustees, cannot 
agree as to the diagnosis or condition of such disabled or sick mem- 
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ber, then both of. said physicians or surgeons shall select a third 
physician or surgeon who shall also examine such disabled or sick 
member, and the opinon of the majority of the three physicians or 
surgeons, so selected, as to such member's condition, shall be bind¬ 
ing and shall be accepted by said Board of Trustees. Section 31. 
That after a member of such fire department shall have served in 
such fire department for fifteen consecutive years and shall be dis¬ 
charged from such fire department, he shall be reimbursed all sums 
paid by him into said funds less any benefit paid to him from said 
fund which shall be ordered to be paid to him by the said Board of 
Trustees. Section 32, That there shall be kept by the secretary 
of the Trustees a book to be known as the List on Retired Firemen. 
Such book shall also give a full and complete history and record of 
the action of the said Board of Trustees in retiring any and all 
persons under this act, showing the names, date of entering the 
service of such fire department, date of retirement, and the reason 
for such retirement, if any. Section 33. That when the widow or 
children or widowed mother, or either of them, shall be entitled to 
a pension as provided in this act, such widow or children or wid¬ 
owed mother, shall make or cause to be made an application to the 
Board of Trustees through the secretary of such Board, on a form to 
be provided by said Board, which shall show, in the case of the widow, 
proof of the marriage of the deceased to the claimant, by marriage cer¬ 
tificate or other competent evidence; and proof of the widowhood of 
the mother of such deceased member, and her dependency for sup¬ 
port upon him, shall be shown by affidavits of such widowed mother 
or disinterested persons; and the birth and ages of such children 
shall be shown by affidavits of the mother of such children; or dis¬ 
interested persons, and by any other competent evidence. All ap¬ 
plications and proofs shall be kept and retained in the custody of 
the said Board of Trustees. Section 34. That it shall be the duty 
of the city attorney of such city to give advice to the said Board of 
Trustees in all matters pertaining to the duties of the said Board 
of Trustees and the management of such fund, whenever requested 
to do so, and he shall represent and defend the said Board of Trus¬ 
tees as its attorney in all suits and actions at law or in equity that 
may be brought against it, and during all suits and actions in its 
behalf that may be required or determined upon by said Board of 
Trustees; and the said Board of Trustees shall have the authority 
to employ such other counsel as it may see fit in such matters, and 
to pay out of such fund reasonable attorney's fee to such counsel 
as it may employ as aforesaid. Section 35. That said Board of 
Trustees shall be authorized to pay out of such fund all reasonable 
and necessary expenses that may be incurred by it in and about the 
performance of its duties under this act and in and about the man¬ 
agement and administration of such fund; provided that in no 
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event shall the members of said Board of Trustees, or the secretary 
thereof, receive any salary or compensation for their services out 
of said fund, except that the Trustee elected by the Personnel Board 
Dr governing body shall be paid ten dollars for each meeting at¬ 
tended by him, but in no event for more than two meetings in any 
calendar month. Section 36. That each fire insurance company 
doing business in such city shall file with the said Board of Trus¬ 
tees, on or before the first day of March of each year, a statement 
or report in writing, showing the gross amount of premiums, less 
returned premiums received by such fire insurance company for 
and on account of business done by it in such city during the pre¬ 
ceding year; which such statement or report shall be sworn to by 
the agent of such fire insurance company in such city; or some 
other person having knowledge of. the facts; and any such fire in¬ 
surance company failing to make and file such report and state¬ 
ment as aforesaid, shall be subject to the same penalties as are 
provided in Subdivision C of Section 11 of this act, to be collected 
as in said Subdivision C provided for the benefit of such fund. 
Section 37: No person employed after the effective date of this act 
by any city subject hereto shall be entitled to the benefits nor sub¬ 
ject to the burdens hereof. All benefits under the provision of this 
act shall be reduced each month by an amount which the benefi¬ 
ciary receiving the same received during the then last previous 
month as salary, wages or compensation from any town, city, 
county or the State of Alabama. Section 38. That if any section 
or provision of this Act shall be held or declared to be unconstitu¬ 
tional or void, it shall not affect or destroy the validity or constitu¬ 
tionality of any other section or provision of this act which is not, 
of itself, void or unconstitutional. And every section and part 
thereof in this act shall apply to every city as indicated and pro¬ 
dded herein—-words written in the singular number to be construed 
so that same shall so apply and govern. Section 39. That all laws 
and parts of laws in conflict with the provisions of this act be and 
the same are hereby repealed. 

Section II. That the aforesaid reenacted act as contained in 
Section I hereof shall be effective and operative from the begin¬ 
ning of May 31, 1941, to the time of passage of this reenacting and 
amending act, but nothing herein contained shall be construed to 
evidence an intent to deprive aforesaid Act No. 573 of any part of 
same of its full force and effect during any part of its life prior to 
May 31, 1941. 

Section III. That Section II of said reenacted act as contained 
in Section I hereof, be, and said Section II hereby is, amended so 
as to read as follows: Section II. That the said Firemen’s Pension 
and Relief Fund shall consist of the following, namely: A. Of all 
moneys that may be given or donated to said fund by any person. 



firm, association or corporation for the uses and purposes for which 
said fund is created; and said board may take by gift, grant, devise 
or bequest any money, personal property, real estate or any interest 
therein or any right of, property for the benefit of said fund; and 
such gift, grant devise, or bequest, may be absolute or in fee simple 
or upon condition that only the rents, income and profits arising 
therefrom shall be applied to the purposes for which said fund is 
created; and also of existing funds as provided in Section 12 hereof. 
B. That there shall be deducted from the salary of each member 
of such fire department as the same becomes payable an amount 
equal to six per centum thereof, and the amount so deducted shall 
be placed by the treasurer or comptroller of such city to the credit 
of the said Firemen's Pension and Relief Fund. C. That each fire 
insurance company, whether a mutual company or otherwise, quali¬ 
fied to do business under the laws of Alabama, and doing business 
in such city, shall annually and on or before the first day of March 
of each year hereafter, pay into said Firemen's Pension and Relief 
Fund, a sum equal to one and one-half per centum of the gross 
premiums, less returned premiums, received by such fire insurance 
company for and on account of business, including all renewals of 
fire insurance, done by it in such city, during the preceding year; 
and it shall not be lawful for such fire insurance company or its 
agent, to take or receive any premium for insurance against fire 
within such city, unless such fire insurance company shall pay, at 
the time aforesaid, to the said Firemen's Pension and Relief Fund, 
the amount herein provided to be paid by such fire insurance com¬ 
pany; and any such fire insurance company violating the provisions 
of this act shall forfeit to the said Firemen's Pension and Relief 
Fund the sum of one thousand dollars, to bereceovered against such 
fire insurance company so violating said provisions, or its agent, by 
suit brought in the name of the said Board of Trustees of the Fire¬ 
men s Pension and Relief Fund; that each person, firm or corpora¬ 
tion, which conducts a fire insurance agency or brokerage business 
in such city, shall annually, and on or before the first day of each 
year, make and file a sworn statement in writing, with the treas¬ 
urer or comptroller of such city, as treasurer of such fund, giving 
the name and address of each fire insurance company which such 
person, firm or corporation represented or did business for, as agent 
or broker, during the preceding year; and any such person, firm or 
corporation violating the provisions of this act shall forfeit to the 
said Firemen's Pension and Relief Fund the sum of $100.00 to be 
recovered against such person, firm or corporation, so violating 
such provisions, by suit brought in the name of the said Board of 
Trustees of the Firemen's Pension and Relief Fund; and all such 
forfeitures and penalties, provided for herein, shall be and become 
a part of said Firemen's Pension and Relief Fund. Provided, how- 
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ever, that the said sum equal to one and one-half per centum oi 
gross premiums, less return premiums, required by this paragraph 
(c) of this section II to be paid by fire insurance companies into 
said Firemen’s Pension and Relief Fund shall be treated and held 
to be a part of the maximum of four per cent (4%) on each one 
hundred dollars, or major fraction thereof, of gross premiums, less 
return premiums, which any municipal corporation may by law 
impose upon any fire insurance company in any one year as a 
license or privilege tax for the privilege of doing business in such 
municipality during such year under Section 160.10 of Section 348, 
Chapter 8 Article 13 of the General Revenue Act of 1935 approved 
July 10th, 1935. D. That the governing body of any such city 
shall cause to be paid into said Firemen’s Pension and Relief Fund, 
out of the treasury of such city, an amount equal to six per centum 
of the salary of each member of such fire department, and such 
payment shall be made as and when such salary becomes payable 
and deduction therefrom is made as provided in subdivision B of 
this section. 

Section IV. That Section 18 of said reenacted act, as contained 
in Section I hereof, be, and the said Section 18 hereby is, amended 
so as to read as follows: Section 18. That if at any time the fire¬ 
men’s pension and relief, fund of any such city be insufficient to pay 
and defray the expenses, benefits and pensions as provided in this 
act, the governing body of such city shall appropriate from any 
funds not otherwise appropriated a sufficient amount to make up 
such deficit and shall in its budget subsequent thereto provide for 
a sufficient amount to make up any anticipated deficit in said fund; 
provided, however, that the foregoing provisions of this section 18 
shall not apply in the event any person be admitted into such fire¬ 
men’s pension and relief system who was not embraced therein 
prior to September 19, 1939. 

Section V. That amendments effected by Sections III and IV 
of this reenacting and amending act shall have no operation or 
effect in any period prior to the time of passage of this reenacting 
and amending act, but shall have operation and effect prospectively 
from such time of passage, and the aforesaid reenacted act con¬ 
tained in Section I hereof, as amended by Sections III and IV 
hereof., shall have operation and effect prospectively from the time 
of passage of this reenacting and amending act. 

Section VI. That all laws, general or local, in conflict with 
this reenacting and amending act and all local laws which if gen¬ 
eral would be impliedly repealed by enactment of this reenacting 
and amending act are hereby expressly repealed. 

Approved June 28, 1943. 
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No. 308) (S. 160—St. John of Cullman 

AN ACT 

To authorize the governing body or road and bridge commissioner of each 
county in the State of Alabama, to refund, by the issuance of refunding 
warrants, the principal of and interest on any warrants of such county 
outstanding on May 1, 1943, which were theretofore issued for the pur¬ 
pose of constructing or maintaining or aiding in the construction or main¬ 
tenance of roads and bridges in such county or for the purchase of sup¬ 
plies and equipment for the construction or maintenance of such roads and 
bridges; to specify properties of such refunding warrants; to authorize 
the pledge and use for the payment of the principal of and interest on 
such refunding warrants of so much as may be necessary of the proceeds 
hereafter receivable by such County from any tax now or hereafter levied 
by said state upon the sale, distribution, storage, and withdrawal from 
storage of gasoline and other liquid motor fuels and distributed to such 
county; to protect the holders of any such refunding warrants; and to 
repeal all laws or parts of laws in conflict with this act to the extent of 
any such conflict. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The Court of County Commissioners, board of reve¬ 
nue, or other governing body, or the road and bridge commissioner 
or any county in the State of Alabama, which County had out¬ 
standing on May 1, 1943, warrants theretofore issued by such 
county for the purpose of constructing or maintaining or aiding in 
the construction or maintenance of roads and bridges in such 
county or for the purchase of, supplies or equipment for the con¬ 
struction or maintenance of such roads and bridges, may refund 
any or all of such warrants by the issuance of refunding warrants 
of such county in an amount not greater than the principal amount 
of the warrants being refunded and any interest which may have 
accrued thereon at the time of such refunding. The provisions of 
this act shall apply to all such outstanding warrants regardless of 
the funds out of which the same are payable. 

Section 2. Any such refunding warrants so issued shall mature 
serially in annual installments in such amounts and on such dates 
over a period of. time not exceeding twenty (20) years from the 
date of such refunding and may bear interest at such rate not ex¬ 
ceeding six per centum (6%) per annum, payable semi-annually 
or otherwise and evidenced by coupons attached to such refunding 
warrants or otherwise, all as the governing body or road and bridge 
commissioner of such county may in its discretion deem advisable. 
Such refunding warrants may be issued in exchange for the war¬ 
rants refunded thereby or may be sold for the purpose of raising 
funds with which to pay the warrants refunded thereby, but no 
purchaser or subsequent holder of any such refunding warrants so 
sold shall be charged with the duty of seeing to the proper applica- 
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tion of, the proceeds derived from the sale thereof. Unless the 
proceedings authorizing the issuance of such refunding warrants 
shall provide otherwise, all such refunding warrants so issued shall 
be subrogated to all the priorities, rights and privileges of the war¬ 
rants refunded thereby. 

Section 3. The governing body or road and bridge commis¬ 
sioner of any county issuing any such refunding warrants is hereby 
authorized to pledge and to use or cause to be used, for the pay¬ 
ment of the principal of and interest on such refunding warrants 
so issued, so much as may be necessary for such purpose of the 
proceeds hereafter receivable by such county from any tax now or 
hereafter levied by said state upon the sale, distribution, storage 
and withdrawal from storage of gasoline and other liquid motor 
fuels and distributed to such county. 

Section 4. No purchaser or holder of any such refunding war¬ 
rants shall be put upon inquiry or charged with notice of the non¬ 
existence or the invalidity of any warrant, obligation or commit¬ 
ment refunded thereby, and the validity of such refunding war¬ 
rants shall not be affected thereby. 

Section 5. All laws or parts of laws in conflict with the pro¬ 
visions of this act are, to the extent of any such conflict, hereby re¬ 
pealed. Should any provision of this Act be held invalid by any 
court of competent jurisdiction, such holding shall not affect the 
validity of the remaining provisions hereof. 

Section 6. This act shall take effect upon its passage and ap¬ 
proval by the Governor. 

Approved June 28, 1943. 


No. 309) (S. 179—Toomer 

AN ACT 

To amend Section 480 of Title 52 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 480 of Title 52 of the Code of Alabama 
of 1940 is hereby amended so as to read as follows: The Board of 
Trustees of the Alabama Polytechnic Institute shall hold its regu¬ 
lar annual meeting each year at the Institute on the first Monday 
in June, unless the Board shall, in regular session, determine to 
hold its meeting at some other time and place. Special meetings 
of the Board may be assembled by either one of the two methods 
outlined as follows: (a) Special meetings of the board may be called 
by the Governor. In calling such special meetings the Governor 
shall mail a written notice to each trustee at least ten days in ad¬ 
vance of the date of such meetings, (b) Upon the application in 
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writing of. any three members of the Board, the Governor shall call 
a special meeting, naming the time and place thereof and causing 
notices to be issued in writing to the several members of the 
Board. Such meetings shall not be held on a date less than ten 
days subsequent to the notice from the Governor. 

Section 2. That the members of the Board of Trustees may re¬ 
cess at any regular or special meeting from one date to another 
and at such adjourned meetings they may transact any business 
relating to the affairs of the institution. 

Section 3. That all laws and parts of laws in conflict with this 
act are hereby repealed. 

Section 4. That this act shall be effective upon its approval by 
the Governor. 

Approved June 28, 1943. 


No. 310) (S. 188—Bentley 

AN ACT 

To amend Sections 185, 187, 191, 204, 209, 212, 213, 214, 216, 224, 225, 227, 233 
and 248 of Title 26, Code of Alabama, 1940, and to repeal all of Section 
226 of Title 26, Code of Alabama, 1940, and to repeal all laws and parts 
of laws in conflict herewith. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 185, Title 26 of the 1940 Code of Ala¬ 
bama be amended so as to read as follows: “Section 185—‘Em¬ 
ployer/ as used in this chapter, means: “A. Any employing unit 
which on each of some twenty days during the current or preceding 
calendar year, each day being in a different calendar week, em¬ 
ployed in employment for some portion of the day (whether or not 
at the same moment of time) eight or more employes, provided, 
that such employment in a calendar year shall make a newly sub¬ 
ject employer subject f.or all purposes as of January 1 of the calen¬ 
dar year in which such employment occurs. “B. Any employing 
unit which, having become an employer under this chapter, has 
not under sections 224, 225 of this title, ceased to be an employer 
subject to this chapter; or “C. For the effective period of its elec¬ 
tion pursuant to section 225 hereof any other employing unit which 
has elected to become fully subject to this chapter. “D. Any em¬ 
ploying unit (whether or not an employing unit at the time of ac¬ 
quisition) which acquires the organization, trade or business or 
substantially all the assets thereof, of another which at the 
time of such acquisition was an employer subject to this chap¬ 
ter ; or which acquires a part of the organization, trade or 
business of another which at the time of such acquisition was an 
employer subject to this act, provided such part would have been 
an employer under paragraph A of this section if such part had 
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constituted its entire organization, trade or business.’’ “E. Any 
employing unit which acquires the organization, trade or business, 
or substantially all the assets thereof, of another employing unit 
(not an employer subject to this chapter) and which, if the em¬ 
ployment record of such employing unit subsequent to such ac¬ 
quisition, together with the employment record of the acquired 
unit prior to such acquisition, both within the same calendar year, 
would be sufficient to constitute an employing unit an employer 
subject to this chapter.” 

Section 2. That Section 187, Title 26 of the 1940 Code of Ala¬ 
bama be amended so as to read as follows: “Section 187. EM¬ 
PLOYMENT OFFICE.—‘Employment office/ as used in this 
chapter means a free public employment office or a branch thereof 
operated by this or any other state as a part of a state controlled 
system of public employment offices or by a federal agency 
charged with the administration of an unemployment compensa¬ 
tion program or free public employment offices.” 

Section 3. Amend Section 191, Title 26 of the 1940 Code of 
Alabama so as to read as follows: “Section 191. WAGES.— 
‘Wages’ as used in this chapter, means every form of remunera¬ 
tion paid (or received) for personal services, including the cash 
value of any remuneration paid in any medium other than cash, 
provided, however, that (except with respect to sections 206, 208 
of this title) the term ‘wages” shall not include: “A. That part of 
the remuneration which, after remuneration equal to three thou¬ 
sand dollars has been paid to an individual by an employer with 
respect to employment during any calendar year, is paid to such 
individual by such employer with respect to employment during 
such calendar year; “B. The amount of any payment made to, or 
on behalf of, an employee under a plan or system established by an 
employer which makes provision for his employees generally or 
for a class or classes of his employees (including any amount paid 
by an employer for insurance or annuities, or into a fund, to pro¬ 
vide for any such payment), on account of retirement, or sickness 
or accident disability, or medical and hospitalization expenses in 
connection with sickness or accident disability, or death, provided 
the employee has not the option to receive, instead of provision for 
such death benefit, any part of such payment or, if such death 
benefit is insured, any part of the premiums (or contributions to 
premiums) paid by his employer, and has not the right, under the 
provisions of the plan or system or policy of insurance providing 
for such death benefit, to assign such benefit, or to receive a cash 
consideration in lieu of such benefit either upon his withdrawal 
from the plan or system providing for such benefit or upon termi¬ 
nation of such plan or system or policy of insurance or of his em¬ 
ployment with such employer; “C. The payment by an employer 
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(without deduction from the remuneration of the employee) of 
the tax imposed upon an employee under article 3 of this chapter; 
or of the tax imposed by section 1400 of the Internal Revenue 
Code as amended, or “D. Dismissal payments which the employer 
is not legally required to make; “E. Gratuities received by an in¬ 
dividual from persons other than his employing unit.” 

Section 4. That Section 204, Title 26 of the 1940 Code of Ala¬ 
bama be amended so as to read as follows: “Section 204. EX¬ 
PERIENCE RATING; RATES AND CONTRIBUTIONS. “(A) 

For the twelve month period beginning on the first day of April, 
1941, and each twelve month period beginning on the first day of 
April thereafter, the contribution rates of each employer who has 
had experience with respect to unemployment under the Alabama 
Unemployment compensation law during not less than the three 
consecutive calendar years immediately preceding any such first 
day of April and of his employees shall be determined by the Un¬ 
employment Compensation fund’s maximum liability for benefits 
to his employees who have received benefits, modified by the state 
experience as to average duration of benefit payments as provided 
herein. “(B) The employee’s benefit wages shall be determined 
as follows: (1) When in any benefit year an employee was first 
paid benefits after December 31, 1937, and before July 1, 1943, for 
total or partial unemployment, his wages for employment after 
December 1 , 1936, -during the then base period as defined for such 
benefit year by the Alabama Unemployment Compensation Law in 
effect with respect to such benefit year and with respect to which 
benefits were then paid, shall be the employee’s benefit Avages. (2) 
When, in any benefit year during which an employee has not been 
paid any benefits prior to July 1 , 1943, such employee is paid bene¬ 
fits after June 30, 1943, for the second compensable week of total 
or partial unemployment, his wages during his base period shall 
be the employee’s benefit Avages. (3) As to any employee who is 
a ‘maritime worker’ wages of such employee during a base period 
shall be multiplied by a fraction, the numerator of which is his 
average quarterly earnings in his base period and the denominator 
of which is his highest of any quarter in his base period. ( 4 ) When 
in the determination of an employee’s benefit wages, wages have 
been included once in an employee’s benefit wages for one benefit 
year or in an employee’s wages for one base period such wages 
shall not thereafter be included again in his benefit wages for any 
other benefit year or in his wages for any other base period re¬ 
spectively. “(C) The employer’s benefit Avages for a given calendar 
year shall be the total of the benefit wages received from him by 
all of his employees or former employees who receive their second 
benefit payment of a given benefit year in such calendar year; 
provided, hoAvever, that the employer’s benefit Avages for the cal- 
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endar years, or part thereof, prior to July 1, 1943, shall be the total 
of the benefit wages received from him by all of his employees or 
former employees who received their first benefit payment of a 
given benefit payment in such calendar year. The director shall 
analyze the benefit payments made in and the employee and em¬ 
ployer benefit wages for the calendar years 1938, 1939 and 1940, 
and for each calendar year thereafter, and determine each em¬ 
ployer’s benefit wages for all such calendar years respectively. 
“(D) The benefit wage percentage of each employer for a given 
calendar year shall be a percentage determined by dividing the 
total of his benefit wages for the three most recent preceding cal¬ 
endar years by that part of his total taxable pay roll for the same 
three years, with respect to which contributions have been paid on 
or before February fifteen of the calendar year for which the bene¬ 
fit wage percentage is being determined. “(E) From the total 
amount of benefits paid from the unemployment compensation 
fund during each calendar year there shall be subtracted all 
amounts credited to the fund during each such calendar year other 
than employers’ and employees’ contributions, and the remainder 
shall be termed the 'amount required for the fund’ for each such 
calendar year. The 'state experience factor’ for each calendar year 
shall be a percentage determined by dividing the total of the 
amounts required for the fund for the three most recent calendar 
years by the state-wide total of benefit wages of all employers for 
the three most recent calendar years and by adjusting to the next 
higher multiple of one per cent (1%). The state experience factor 
shall be determined annually prior to the fifteenth day of March 
of the calendar year for which the determination is made. “(F) 
The contribution rates for each employer and his employees effec¬ 
tive for each twelve month period beginning with the first day of 
April of each year as provided in subsection (A) of this section 
shall be determined by the director and the director shall notify 
each such employer of the state experience factor, his benefit wage 
percentage, his contribution rate and his employees’ contribution 
rate not less than fifteen days before each such first day of April. 
Such contribution rates shall be determined from the following 
table and shall be the rates, as indicated for employers and em¬ 
ployees respectively, appearing at the bottom of the lowest num¬ 
bered column in which there appears, on the same horizontal line 
in which is found in the column headed 'state experience factor’, 
the state experience factor for the then calendar year, a percentage 
equal to or in excess of such employer’s benefit wage percentage 
for the then calendar year. If no percentage equal to or in excess 
of such benefit wage percentage appears on said horizontal line 
the employer’s contribution rate shall be two and seven-tenths per 
cent, and the contribution rate of the employees of the said em¬ 
ployer shall be one percent. 
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“(G) Contribution rates for each employer and his employees 
determined pursuant to subsection (F) of this section, shall never¬ 
theless be subject to increase as hereinafter provided. “(1) The 
‘benefit-pay roll ratio’ of the state for each calendar year shall be 
determined by dividing the total of benefits paid from the unem¬ 
ployment compensation fund within such year by the state-wide 
total of taxable pay rolls (with respect to which contributions have 
been paid on or before February fifteenth of such year) of all em¬ 
ployers for the calendar year immediately preceding the calendar 
year within which such benefits have been paid, and by adjusting 
the quotient to the nearest multiple of one thousandth. “(2) The 
‘minimum normal amount’ of the unemployment compensation 
fund for each calendar year shall be one and one-half times the 
amount determined by multiplying the highest state-wide total of 
taxable pay rolls (with respect to which contributions have been 
paid on or before February fifteenth of such year) of all employers 
for any of the three most recent preceding calendar years by the 
highest benefits-pay roll ratio for any of the ten most recent pre¬ 
ceding calendar years. “(3) Whenever at the end of any calendar 
year the benefits paid from the unemployment compensation fund 
within the three year period including and ended with said calen¬ 
dar year and the contributions paid within such three year period 
have been in such amounts that the fund becomes greater than the 
minimum normal amount for the calendar year immediately suc¬ 
ceeding such three year period, the director shall on or before 
March fifteenth of said immediately succeeding calendar year so 
declare, and effective for the twelve month period beginning with 
the first day of April of said immediately succeeding calendar year 
the contribution rates for each employer and his employees shall 
be determined by the director from the table in subsection (F) of 
this section on the basis of each employers’ benefit wage percent¬ 
age for the said immediately succeeding calendar year and the 
state experience factor as determined for the said immediately suc¬ 
ceeding calendar year as provided in subsection (E) of this section. 
“(4) If at the end of any calendar year after December 31, 1940, 
the benefits paid from the unemployment compensation fund within 
the three year period including and ended with said calendar year 
and the contributions paid within such three year period have been 
in such amounts that the fund becomes less than the minimum 
normal amount for the calendar year immediately succeeding such 
three years period, the director shall on or before March fifteenth 
of said immediately succeeding calendar year so declare. To be 
effective for the twelve month period beginning with the first day 
of April of said immediately succeeding calendar year, the con¬ 
tribution rates for each employer and his employees shall be de¬ 
termined by the director from the table in subsection (F) of this 
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section on the basis of each employer’s benefit wage percentage for 
the said immediately succeeding calendar year and an increased 
state experience factor to be computed by multiplying the state 
experience factor for the said immediately succeeding calendar 
year by two. “(5) The director shall notify each employer of each 
such declaration and change in state experience factor and of his 
benefit wage percentage, his contribution rate, and his employees’ 
contribution rate not less than fifteen days before each such first 
day of April. “(6) (a) ‘Excess wages’ shall mean that portion of 
an employer's total taxable payroll in any twelve month period be¬ 
ginning with the first day of April of any year, which is in excess 
of the greater of either (1), the average of the total taxable pay¬ 
rolls of such employer for the last four consecutive calendar years 
immediately preceding the beginning of any such twelve month 
period; or (2), two hundred percent (200%) of the average of the 
total taxable payrolls of such employer, for the first two of the 
last four consecutive calendar years immediately preceding the be¬ 
ginning of any such twelve month period; provided, however, that 
no portion of the first hundred thousand dollars of any employer's 
total taxable payroll in any such twelve months period shall be 
determined to be excess wages within the meaning of this section. 
“(b) Notwithstanding the provisions of the foregoing subsections 
of this section, and effective for each twelve month period begin¬ 
ning with the first day of April, 1943, and of each year thereafter 
to and including the twelve month period ending March 31, 1946, 
the contribution rate for each employer as to excess wages with 
respect to employment paid after June 30, 1943, and before April 1, 
1946, shall be two and seventy one-hundredths per cent of such 
excess wages paid, “(c) For each twelve month period beginning 
with the first day of April of the year 1943 and of each year there¬ 
after, each employer shall keep and maintain an accumulative rec¬ 
ord of the total of wages with respect to employment paid by him 
during such period and when for any payroll period in any such 
twelve month period an employer at any time after June 30, 1943, 
and before April 1, 1946 first pays excess wages, such employer 
shall within fifteen days after the ending date of the first such 
completed payroll period for which excess wages are so paid notify 
the director by registered mail of the ending date of such first 
completed payroll period with respect to which he so paid excess 
wages. “(d) Not less than fifteen days before July 1, 1943, and 
not less than fifteen days before the first day of April of each year 
thereafter to and including the first day of April, 1945, the director 
shall notify each employer, for whom the contribution rate effec¬ 
tive on the first day of April of such year is less than two and 
seventy one-hundredths per cent, the amount of wages which as to 
such employer will be taxable at such reduced rate (wages in ex- 
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cess of which will be excess wages). “(H) Any employer may 
apply to the director for and shall be entitled to a review as to the 
determination of his benefit wage percentage, his contribution rate 
as fixed by his benefit wage percentage, and the amount of wages 
which, as to such employer, will be taxable at such reduced rate 
(wages in excess of which will be excess wages), provided such 
application is filed within sixty days of the date of the mailing by 
the director to the employer of the notice of such determination. 
Pending such review such employer shall withhold and transmit 
employee contributions and make all contribution payments other¬ 
wise required by this chapter, at contribution rates fixed by the 
determination sought to be reviewed; and resulting overpayments 
or underpayments of contributions by the employer, shall, upon 
any redetermination, be adjusted or refunded pursuant to Section 
243 of this title. Any employer may within thirty days after the 
date of the mailing by the director to such employer of notice of 
the ruling of the director upon such application for review appeal 
such ruling to the circuit court of any county wherein the em¬ 
ployer is engaged in doing business, upon such terms and upon 
giving such security for costs as the court may upon application 
prescribe; trial in that court shall be de novo with respect to his 
benefit wage percentage. Any redetermination of benefit wage 
percentage, whether by the director or the court on appeal, shall 
not be effective as to an employee contribution rate before the 
calendar quarter first beginning after such redetermination. “(I) 
For the purpose of this section, an employer’s benefit washes and 
that part of his total taxable payroll with respect to which con¬ 
tributions have been paid shall be deemed benefit wages of a suc¬ 
cessor employer and that part of the payroll of such successor em¬ 
ployer with respect to which contributions have been paid, and 
shall be taken into account in determining the contribution rates 
of such successor employer and his employees, as provided in sub¬ 
section (F) of this section, if such successor succeeds the employer 
by reason of (a) a statutory merger or consolidation, or (b) a 
transfer by a corporation of all or a part of its assets to another 
corporation if immediately after the transfer the transferor or its 
shareholder or both are in control of the corporation to which the 
assets are transferred, or (c) a recapitalization, or (d) an incor¬ 
poration, dissolution or other mere change in identify, form or 
place of organization, however effected. “(J) In the event that 
the Social Security Board of the United States or its successor, 
fails to certify, for any year, the law of Alabama to the Secretary 
of the Treasury of the United States, as provided in Section 1602 
(b) of the Internal Revenue Code of the United States, as amended, 
or as the same may be amended, the contribution rate of each em¬ 
ployer and of his employees for such year shall be as provided in 
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sections 201 and 202 of this title, provided that in such event an 
employer shall be deemed to have discharges his duty as to with¬ 
holding and transmitting additional amounts so required of his 
employees for such year if he withholds and transmits to the fund 
such additional amounts from each of his employees who were in 
his employ during such year and to whom, within two months 
after the date of the ruling of the Social Security Board on such 
question of certification, he pays wages, such additional amounts 
not to exceed the wages so paid. 

Section 5. That Section 209, Title 26 of the 1940 Code of Ala¬ 
bama be amended so as to read as follows: “Section 209. DURA¬ 
TION OF BENEFITS.—Any otherwise eligible individual shall 
be entitled during any benefit year to a total amount of benefits 
equal to whichever is the lesser of twenty times his weekly benefit 
amount, and one-third of the wages earned by him for insured work 
during his base period; provided that such total amount of bene¬ 
fits, if not a multiple of one dollar, shall be computed to the nearest 
multiple of one dollar. For the purposes of this article, wages 
shall be counted as ‘wages for insured work’ for benefit purposes 
with respect to any benefit year only if such, wages were earned in 
the base period immediately preceding such benefit year. In de¬ 
termining an individual’s benefit rights, remuneration payable but 
unpaid to such individual shall to the extent that regulations pro¬ 
mulgated by the director prescribe, be deemed to be ‘wages paid’ 
to such individual.” 

Section 6. That Section 212, Title 26 of the 1940 Code of Ala¬ 
bama, be amended so as to read as follows: “Section 212. BENE¬ 
FITS AFTER TERMINATION OF MILITARY SERVICE.— 
A. The term ‘military service’ as used in this section means active 
service during the present war and twelve months after the con¬ 
clusion of the present war, in the army, navy, marine corps, or 
Coast guard of the United States, or of the air corps thereof, or of 
any component or auxiliary unit thereof, the members of which 
are subject to and under military law. For the purpose of this 
subsection the date of conclusion of the present war shall be de¬ 
termined by proclamation of the Governor of Alabama.” B Not 
withstanding any other provisions of this chapter, (1) the base 
period for any individual who was inducted into the military serv¬ 
ice of the United States in active status after July 1, 1940, and who 
had not established his benefit year prior to such induction shall 
be calculated by excluding all calendar quarters during any part of 
which the individual was in active status in such military service; 
(2) the benefit year of any individual who was inducted into the 
military service of the United States in active status after July 1, 
1940, which benefit year shall have been established prior to such 
individual’s induction into such military service, shall be calculated 
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by excluding all calendar weeks during any part of which the in¬ 
dividual was in active status in such military service.” C Wages 
paid to any individual prior to such military service and which 
have not, prior to such military service, been determined to be 
benefit wages, shall not after such military service be determined 
to be employer's or employee’s benefit wages for the purpose of the 
experience rating provisions of Section 204 of this title.” D. No 
disqualification for benefits shall be applied to any individual be¬ 
cause he voluntarily left his work to enter military service.” E 
If under an act of Congress cash allowances or payments are pro¬ 
vided by the United States for persons who have completed a 
period of military service, payable to them with respect to any 
period of time subsequent to such military service, the benefits to 
which such person might otherwise be entitled during any benefit 
year as determined under this chapter, shall be reduced by the 
amount of such cash allowances or payments paid within such 
benefit year.” 

Section 7. That Section 213, Title 26 of the 1940 Code of Ala¬ 
bama be amended so as to read as follows: “Section 213. BENE¬ 
FIT ELIGIBILITY CONDITIONS.—An unemployed individual 
shall be eligible to receive benefits with respect to any week only 
if the director finds that— “A. He has made a claim for benefits 
with respect to such week in accordance with such regulations as 
the director may prescribe. “B. He has registered for work at, 
and thereafter continued to report at, an employment office in ac¬ 
cordance with such regulations as the director may prescribe, ex¬ 
cept that the director may, by regulation waive or alter either or 
both of the requirements of this section as to individuals attached 
to regular jobs and as to such other type of cases or situations with 
respect to which he finds that compliance with such requirements 
would be oppressive, or would be inconsistent with the purposes of 
this chapter. “C. He is physically and mentally able to perform 
work of a character which he is qualified to perform by past ex¬ 
perience or training, and he is available for such work either at a 
locality at which he earned wages for insured work during his 
base period or at a locality where it may reasonably be expected 
that such work may be available. A woman shall be presumed 
not to be able to work and not available for work if she quits or is 
required to terminate her employment because of pregnancy, pro¬ 
vided, in any event, that no woman shall be deemed to be able to 
work and available for work for any week during the three month 
period immediately before the expected birth of her child, and for 
any week during the three month period immediately following 
the birth of her child, in either of which cases the director may 
require the production of doctor’s certificates to establish such 
dates. “D. He has been totally unemployed for a waiting period 
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of one week (and for the purposes of this section two weeks of 
partial unemployment, whether or not consecutive, shall be deemed 
to be equivalent to one week of total unemployment) which wait¬ 
ing period shall have occurred during the period of thirteen (13) 
consecutive weeks immediately preceding any week with respect 
to which the individual is otherwise eligible for benefits as pro¬ 
vided in Articles 4 and 5 of this chapter, provided that this re¬ 
quirement shall not interrupt the payment of benefits for consecu¬ 
tive weeks of unemployment. No week shall be counted as a week 
of unemployment for the purposes of this subsection; — (1) If 
benefits have been paid with respect thereto. (2) Unless the indi¬ 
vidual was otherwise eligible for benefits with respect thereto as 
provided in Articles 4 and 5 of this chapter. “E. He has during 
his base period earned wages for insured work equal to not less 
than the amount appearing in Column ‘C’ of the table in Section 
207 of this title, on the same horizontal line on which in Column 
of that table appears his weekly benefit amount. “F. During 
the three weeks immediately preceding the week of unemployment 
the individual has worked less than one hundred and sixty hours 
in employment and has earned total wages with respect to em¬ 
ployment less than one hundred and twenty dollars.” 

Section 8. That Section 214, Title 26 of the 1940 Code of Ala¬ 
bama be amended so as to read as follows: “Section 214. DIS¬ 
QUALIFICATION FOR BENEFITS.— An individual shall be 
disqualified for benefits for total or partial unemployment:—“A. 
For any week in which his total or partial unemployment is di¬ 
rectly due to a labor dispute still in active progress in the establish¬ 
ment in which he is or was last employed; for the purposes of this 
section only, the term ‘labor dispute’ includes any controversy con¬ 
cerning terms, tenure or conditions of employment, or concerning 
the association or representative of persons in negotiating, fixing, 
maintaining, changing, or seeking to arrange terms or conditions of 
employment, regardless of whether the disputants stand in the 
proximate relation of employer and employee. This definition shall 
not relate to a dispute between an individual worker and his em¬ 
ployer. “B. If he has left his work voluntarily without good 
cause connected with such work. “C. (1) If he has been dis¬ 
charged or removed from his work for a dishonest or criminal act 
committed in connection with his work or materially affecting his 
work or for an act endangering the safety of others or for actual 
or threatened deliberate misconduct. (2) For the week in which 
he has been discharged for misconduct connected with his work 
(other than acts mentioned in Subsection (1) of this subsection) 
and for not less than the three nor more than the six next follow¬ 
ing weeks as determined by the director in each case according to 
the seriousness of the conduct. (3) For the week or weeks (not 
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to exceed four weeks) in which or for which he has been suspended 
as a disciplinary measure connected with his work, or for miscon¬ 
duct connected with his work. “D. (1) When an individual is 
disqualified for benefits under Subsections B or C (1) of this sec¬ 
tion, he shall not thereafter be entitled to any benefits under this 
chapter on account of wages paid to him before such disqualifica¬ 
tion by the employer by whom he was employed at the time of 
the happening for which he is so disqualified, and, provided further, 
that for the purposes of the experience rating provisions of Section 
204 of this title no portion of such wages shall be determined to be 
employee’s or employer’s benefit wages for any benefit year or 
base period. (2) When an individual is disqualified for benefits 
under Subsections C (2), C (3) and E of this section the total 
amount of benefits to which he may otherwise be entitled as de¬ 
termined in accordance with Section 209 of this title shall be re¬ 
duced by an amount equal to the product of the number of weeks 
for which he shall be disqualified under Subsections C (2), C (3) 
and E of this section multiplied by his weekly benefit amount. “E. 
If he fails, without good cause, either to apply for or to accept 
available suitable work or to return to his customary self-employ¬ 
ment when so directed by the director, or when he is notified of 
suitable work or it is offered him through a state employment 
office or the United States Employment Service, or directly or by 
written notice or offer to any such employment office or employ¬ 
ment service by an employer by whom the individual was formerly 
employed. Such disqualification shall continue until the individual 
has accepted employment and has earned wages in such employ¬ 
ment amounting to twenty times the individual’s weekly benefit 
amount (or the equivalent thereof, as determined by the director 
if the individual has returned to his customary self-employment). 
(1) In determining whether or not any work is suitable for an in¬ 
dividual, the director shall consider the degree of risk involved to 
his health, safety, and morals, his physical fitness, and prior train¬ 
ing, his experience and prior earnings, his length of unemployment 
and prospects for securing local work in his customary occupation, 
and the distance of the available work from his residence; provided 
that no work or employment shall be deemed unsuitable because of 
its distance from the individual’s residence, if such work or em¬ 
ployment is in the same or substantially the same locality as was 
his last previous regular place of employment and if the employee 
left such employment voluntarily without good cause connected 
with such employment. (2) Notwithstanding any other provisions 
of this chapter, no work shall be deemed suitable and benefits shall 
not be denied under this chapter to any otherwise eligible indi¬ 
vidual for refusing to accept new work under any of the following 
conditions: (a) If the position offered is vacant due directly to a 



strike, lock out, or other labor dispute; (b) If the wages, hours, or 
other conditions of the work offered are substantially less favorable 
to the individual than those prevailing for similar work in the lo¬ 
cality ; (c) If as a condition of being employed the individual would 
be required to join a company union, or to resign from or refrain 
from joining any bona fide labor organization. “F. For any week 
with respect to which he is receiving or has received remuneration 
in the form of wages in lieu of notice, or a dismissal or separation 
allowance. “G. For any week with respect to which or a part of 
which he has received or is seeking unemployment benefits under 
this chapter of any other state or of the United States; provided, 
that if the appropriate agency of such other state or of the United 
States finally determines that he is not entitled to such unemploy¬ 
ment benefits this disqualification shall not apply. “H. For any 
week with respect to which he has received or is receiving any 
payment by way of compensation for the loss of wages through an 
employee pension plan; provided, however, that if such remunera¬ 
tion is less than the benefits which would otherwise be due under 
this chapter, he shall be entitled to receive for such week, if other¬ 
wise eligible, benefits reduced by the amount of such remuneration. 
“I.. If he has left his most recent work for the purpose of attending 
or if he^ is a student regularly attending an established educational 
institution during the school term or customary vacation periods 
within the school term. “J. In any week with respect to which he 
has received or is receiving remuneration in the form of (1) Com¬ 
pensation under the Workmen’s Compensation Law of Alabama or 
of any other state or under a similar law of the United States; (2) 
Payments in the form of a primary insurance benefit under Title II 
of the Social Security Act, as amended, or similar payments under 
any Act of Congress or the law of any state. Provided that if such 
Workmen’s Compensation or primary insurance payments are less 
than the benefits which would otherwise be due under this chapter, 
he shall be entitled to receive for such week, if otherwise eligible, 
benefits reduced by the amount of such payments. “K. For any 
week that such individual is engaged or employed by the Works 
Progress Administration, the National Youth Administration, or 
any Federal or State unit, agency or instrumentality in charge of 
public works, assistance through public employment, or work re¬ 
lief. “L. For any week in which he is self-employed.” 

Section 9. That Section 216 of Title 26 of the 1940 Code of Ala¬ 
bama be amended so as to read as follows: “Section 216. DE¬ 
TERMINATIONS.—A. In general. A determination upon a 
claim filed pursuant to Section 215 shall be made promptly by an 
examiner designated by the director, and shall include a statement 
as to whether and in what amount a claimant is entitled to benefits 
and, in the event of denial shall state the reasons therefor, or shall 



refer such claim or any question, involved therein to an Appeals 
Tribunal, who shall make this decision with respect thereto, in ac¬ 
cordance with the proceeding prescribed in Section 217 of this title, 
except that in any case in which the payment or denial of benefits 
will be determined by the provisions of Subsection 214 A of this 
chapter, the examiner shall promptly transmit his full findings of 
fact with respect to that subsection to the director, who, on the 
basis of the evidence submitted and such additional evidence as he 
may acquire shall affirm, modify or set aside such findings of fact 
and transmit to the examiner a decision upon the issue involved 
under that subsection, which shall be deemed to be the decision of 
the examiner. A determination with respect to the first week of a 
benefit year shall also include a statement as to whether the claim¬ 
ant has been paid the wages specified under Subsection 213 E of 
this chapter, and if so, the first day of the benefit year, his weekly 
benefit amount and the maximum total amount of benefits payable 
to him with respect to a benefit year. “B. Redeterminations. The 
director may reconsider a determination whenever he finds that an 
error in wages, computation or identity has occurred in connection 
therewith, or that the amount of benefits was fixed on the basis of 
misrepresentations of fact, but no such redetermination shall be 
made after the expiration of the benefit year within which the 
claim was filed. Notice of any such redetermination shall be 
promptly given to the parties entitled to notice of the original de¬ 
termination in the manner prescribed in this section with respect 
to notice of an original determination. If the amount of benefits 
is increased upon such redetermination an appeal therefrom solely 
with respect to the matters involved in such increase may be filed 
in the manner and subject to the limitations provided in 
Section 217 of this chapter. If the amount of benefits 
is decreased upon such redetermination, the matters in¬ 
volved in such decrease shall be subject to review in 
connection with an appeal by claimant from any redetermination 
upon a subsequent claim for benefits which may be affected in 
amount or duration by such redetermination. Subject to the same 
limitations and for the same reasons, the director may reconsider a 
determination in any case in which the final decision has been 
rendered by an Appeals Tribunal, the Board of Appeals or a court, 
and may apply to the body or court which rendered such final de¬ 
cision for a rehearing thereon. In the event that an appeal in¬ 
volving an original determination is pending as of the date a re¬ 
determination thereof is issued, such appeal, unless withdrawn, 
shall be treated as an appeal from such redetermination “C. Notice 
of Determination. Notice of any determination or any decision 
upon a claim shall be promptly given to the claimant, the claim¬ 
ant’s last employing unit, and every employer of claimant in claim- 
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ant’s base period by delivery thereof or by mailing such notices to 
their last known addresses. “D. Finality of Determinations. Un¬ 
less any party to whom notice is required to be given shall, within 
seven calendar days after delivery of such notice or within ten 
calendar days after such notice was mailed to his last known ad¬ 
dress, file an appeal from such decision, such decision shall be 
deemed final. If an appeal is duly filed, disputed benefits with re¬ 
spect to the period after the filing of such appeal and prior to the 
final decision on the appeal shall be paid only after such final deci¬ 
sion. In the event the final decision denies the payment of bene¬ 
fits, any benefits which may have been paid with respect to an 
appealed claim prior to the filing of the appeal shall not be deemed 
paid benefits for the purposes of the determination of employee’s 
and employer’s benefit wages under the experience rating provi¬ 
sions under Section 204 of this Title.” 

Section 10. That Section 224 of Title 26 of the 1940 Code of 
Alabama be amended so as to read as follows: “Section 224. * PE¬ 
RIOD AND TERMINATION OF EMPLOYER’S COVERAGE. 
—Except as otherwise provided in Section 225 of this chapter, an 
employer shall cease to be an employer subject to this chapter only 
as of the first day of January of any calendar year if he has not on 
each of some twenty calendar days, each day being in a different 
calendar week in the last completed calendar year employed eight 
or more individuals in employment subject to this chapter. Any 
employing unit which is or becomes an employer subject to this 
chapter within any calendar year shall be an employer subject 
to this chapter during the whole of such calendar year.” 

'Section 11 That Section 225 of Title 26 of the 1940 Code of 
Alabama be amended so as to read as follows: “Section 225. EM¬ 
PLOYER’S ELECTION.—Any employing unit not otherwise 
subject to this chapter, which files with the director his or its writ¬ 
ten election to become an employer subject hereto for not less than 
two calendar years, shall, with the written approval of such elec¬ 
tion by the director become an employer subject hereto to the 
same extent as other employers, as of the date stated in such ap¬ 
plication, except that if during the calendar year in which such 
election is filed, the employer has eight or more employees in em¬ 
ployment subject to this chapter on each of some twenty days, each 
day being in a different calendar week in that year, an employer 
shall be liable for employer contributions based on all wages paid 
by him since January 1st of that calendar year. Such employer 
shall cease to be subject to this chapter as of January 1st of any 
calendar year subsequent to such two calendar years if he has not 
on each of some twenty days, each day being in a different calen¬ 
dar week in the last completed calendar year, employed eight or 
more individuals in employment subject to this chapter.” 
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Section 12. Amend Section 227, Title 26 of the 1940 Code of 
Alabama so as to read as follows: “Section 227. DUTIES AND 
POWERS OF THE DIRECTOR.—It shall be the duty of the 
director to administer this chapter; and he shall have power and 
authority to adopt, amend, or rescind such lawful rules and regu¬ 
lations, to employ such persons, make such expenditures, require 
such reports, make such investigations, and take such other action 
as may be necessary or suitable to that end. The director shall 
determine his own organization and methods of procedure in ac¬ 
cordance with the provisions of this chapter and the industrial rela¬ 
tions law. Annually the director shall submit to the governor a 
summary report covering the administration and operation of this 
chapter during the preceding fiscal year, and make such recom¬ 
mendations as he deems proper. Whenever the director believes 
that a change in contribution or benefit rates will become necessary 
to protect the solvency of the fund, he shall at once inform the 
governor and the legislature thereof, and make recommendations 
accordingly. The director shall fully cooperate with the agencies 
of other states, and shall make every proper effort within his means, 
to oppose and prevent any action which would in his judgment 
tend to effect complete or substantial federalization of state unem¬ 
ployment compensation funds or state employment security pro¬ 
gram. 

Section 13. Amend Section 233, Title 26 of the 1940 Code of 
Alabama so as to read as follows: “Section 233. RECORDS AND 
REPORTS.—Every employing unit shall keep true and accurate 
work records containing such information as is necessary for the 
administration of this chapter. Such records shall be open to in¬ 
spection and be subject to being copied by the director or his au¬ 
thorized representatives at any reasonable time and as often as 
may be necessary. The director, an appeals tribunal, any member 
of the board of appeals, created by the industrial relations law, or 
any authorized representative of the director may require from 
such employer or employing unit such reports covering persons 
employed by him or it, or employment, wages, hours, unemploy¬ 
ment and related matters, as are necessary to the effective adminis¬ 
tration of this chapter. Information thus obtained shall be held 
confidential, except to the extent necessary for the proper presenta¬ 
tion of the contest of a claim, and shall not be published or be open 
to public inspection in any manner revealing the employers' or em¬ 
ploying units' identity. Any person violating any provision of this 
section shall be fined not less than twenty dollars nor more than 
two hundred dollars or imprisoned for not longer than thirty days 
or both. All letters, reports, communications and other matters, 
written or oral, from employer or employee to each other or to 
the director or any of his agents, representatives or employees, or 
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to any official or board functioning under this chapter, which shall 
have been written, sent, delivered or made in connection with the 
requirements and administration of this chapter, shall be absolutely 
privileged and shall not be made the subject matter or basis for 
any suit for slander or libel in any court. The director may cause 
to be made such summaries, compilations, photographs, duplica¬ 
tion, or reproductions of any records, reports or transcripts thereof 
or cancelled benefit payment checks as he may deem advisable for 
the effective and economical preservation of the information con¬ 
tained therein, and such summaries, compilations, photographs, 
duplications or reproduction, duly authenticated, shall be admissible 
in any proceeding under this chapter if the original record or rec¬ 
ords would have been admissible therein. The director may pro¬ 
vide by regulations for the destruction or disposition, after reason¬ 
able periods, of any records, reports, transcripts or reproductions 
thereof, or other papers in his custody the preservation of which 
is no longer necessary for the establishment of contribution liability 
or benefit rights or for any purpose necessary for the proper ad¬ 
ministration of this chapter, including any required audit thereof.” 

Section 14. Amend Section 248, Title 26 of the 1940 Code of 
Alabama so as to read as follows: “Section 248. UNEMPLOY¬ 
MENT COMPENSATION ADMINISTRATION FUND,—A. 
There shall be in the treasury a special fund to be known as the 
unemployment compensation administration fund. All moneys 
which are deposited or paid into this fund are hereby appropriated 
and made available to the director. All moneys in this fund shall 
be expended solely for the purpose of defraying the cost of the ad¬ 
ministration of this chapter, and for no other purpose whatsoever. 
The fund shall consist of all moneys appropriated by this state, 
and all moneys received from the United States of America, or any 
agency thereof, including the social security board, the railroad 
retirement board, or from any other source, for such purpose. All 
moneys in this fund shall be deposited, administered, and dis¬ 
bursed, in the same manner and under the same conditions and re¬ 
quirements as is provided by law for other special funds in the 
treasury. Any balances in this fund shall not lapse at any time, 
but shall be continuously available to the director for expenditure 
consistent with this chapter. The treasurer shall give a separate 
and additional bond conditioned upon the faithful performance of 
his duties in connection with the unemployment compensation ad¬ 
ministration fund in an amount to be fixed by the director and in 
a form prescribed by law or approved by the attorney general. 
The premiums for such bond of the treasurer and the premiums 
for the bond given by the treasurer of the unemployment com¬ 
pensation fund under section 198 of this title shall be paid from 
the moneys in the unemployment compensation administration 
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fund. “B. All moneys received after June 30, 1941 from the So¬ 
cial Security Board under Title III of the Social Security Act, or 
any unencumbered balances in the Unemployment Compensation 
Administration Fund as of that date, or any moneys granted after 
that date to this state pursuant to the provisions of the Wagner- 
Peyser Act, or any moneys made available by the state or its po¬ 
litical subdivisions and matched by such moneys granted to this 
state pursuant to the provisions of the Wagner-Peyser Act shall 
be expended solely for the purposes and in the amounts found 
necessary by the Social Security Board for the proper and efficient 
administration of this chapter. If any of such moneys are found 
by the Social Security Board, because of any action or contingency, 
to have been lost or been expended for the purposes other than or 
in amounts in excess of, those found necessary by the Social Se- * 
curity Board for the proper administration of this Act, it is the 
policy of this state that such moneys shall be replaced by moneys 
appropriated for such purpose from the general funds of this state 
to the Unemployment Compensation Administration Fund for ex¬ 
penditure as provided in Subsection A of this section. Upon re¬ 
ceipt of such a finding by the Social Security Board, the director 
shall promptly report the amount required for such replacement 
to the Governor and the Governor shall at the earliest opportunity, 
submit to the Legislature a request for the appropriation of such 
amount. This subsection shall not be construed to relieve this 
state of its obligation with respect to funds received prior to July 
1, 1941, pursuant to the provisions of Title III of the Social Se¬ 
curity Act; provided, however; that funds which have been ex¬ 
pended by the director or his predecessors in office, in accordance 
with a budget approved by the Social Security Board, or its suc¬ 
cessors, and in accordance with the general standards and limita¬ 
tions promulgated by the Social Security Board or its successors, 
prior to such expenditure (where proposed expenditures have not 
been specifically disapproved by the Social Security Board or its 
successors) shall not be deemed to require replacement.” 

Section 15. That all of Section 226 of Title 26 of the 1940 Code 
of Alabama, together with all laws and parts of laws in conflict 
with any provision or provisions of this Act, to the extent of such 
conflict, is hereby expressly repealed. 

Section 16. If any provision of this Act shall be adjudged in¬ 
valid, such adjudication shall not affect, impair or invalidate any 
other provision of this Act. 

Section 17. Sections 8, 9 and 10 of this Act shall become effec¬ 
tive June 30, 1943, and the remaining sections of this Act shall be¬ 
come effective immediately upon its passage and approval by the 
Governor or its otherwise becoming a law. 

Approved June 28, 1943. 
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No. 311) (S. 287—Simpson 

AN ACT 

To amend section 198 of Title 17 of the Alabama Code of 1940. 

Be it Enacted by the Legislature of Alabama: 

That Section 198 of Title 17 of the Alabama Code of 1940 be 
and the same is hereby amended to read as follows: The returning 
officer, the inspectors and clerks, shall each be entitled to two 
dollars, and the returning officer, in addition, to five cents a mile 
in going to the court house and returning to the place of holding 
the election; the several claims to be paid out of'the County treas¬ 
ury, on proper proof of the service rendered to be preferred claims, 
payable from the money in the treasury not specially otherwise 
appropriated; provided, however, that in counties having a popula¬ 
tion of four hundred thousand or more according to the last or any 
subsequent Federal census, the returning officer, the inspectors and 
clerks, shall each be entitled to three dollars, and the returning 
officer, in addition, to five cents a mile in going to the court house 
and returning to the place of holding the election, except that in 
those boxes where more than seventy five votes are cast in any 
election, the returning officer, the inspectors and clerks shall, for 
such election, be paid four dollars each. 

Approved June 28, 1943. 


No. 312) (S. 383—St, John of Lawrence 

AN ACT 

To appropriate the sum of $5,080.00 out of the general fund of the State in 
addition to that appropriated by Act No. 26 approved May 20, 1943, for 
the purpose of laying a water main to supply the Tuberculosis Sanatorium 
in Morgan County, Alabama, with water. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the sum of $5,080.00 be and is hereby appro¬ 
priated out of the general fund of the State for the purpose of lay¬ 
ing a water main to furnish the Tuberculosis Sanatorium in Mor¬ 
gan County, Alabama. Said sum is in addition to that appropriated 
by Act. No. 26 approved May 20, 1943, and shall be paid to the 
Chairman of the Board of Revenue and Control of Morgan County, 
Alabama, and expended as provided in said Act. No. 26. 

Section 2. This Act shall be effective upon its passage and 
approval by the Governor. 

Approved June 28, 1943. 
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No. 313) 


(H. 271—Wood 


AN ACT 

To amend Sections 54,90,92,103,111,127,159,174,197,309,333,361,432, and 433 of 

Title 52 of the Code of Alabama of 1940, all of which relate to public 

education in Alabama. 

Be it Enacted by the Legislature oj Alabama: 

That Sections 54, 90, 92, 103, 111, 127, 159, 174, 197, 309, 333, 
361, 432, and 433 of Title 52 of the Code of Alabama of 1940, all of 
which relate to public education in Alabama, be amended to read, 
respectively, as follows: Section 54. CENSUS FOR SCHOOLS. 
—The state superintendent of education shall prepare, or cause to 
be prepared, and submit for approval and adoption by the state 
board of education rules and regulations for the taking of a quad¬ 
rennial school census of all children in the state between six and 
twenty-one years of age, also the forms and blanks to be employed 
in taking such census, and in compiling the reports thereon. The 
next school census shall be taken in July of 1946, and thereafter 
every four years, and the state superintendent of education may 
cause the whole or any part of the school census of any county or 
of any city to be retaken at any time, if, in the judgment of the 
state superintendent of education, the whole or any part of the 
census has not been properly taken. Section 90. QUADREN¬ 
NIAL SCHOOL CENSUS.—The county board of education, sub¬ 
ject to the rules and regulations of the state board of education, 
shall cause to be taken, under the direction of the county superin¬ 
tendent of education, a quadrennial school census of the children in 
the county between the ages of six and twenty-one, inclusive. The 
next school census shall be taken in July of 1946, and thereafter 
every four years, and the county superintendent of education, upon 
the direction at any time of the state superintendent of education, 
shall cause the whole or any part of any school census in his county 
to be retaken. Section 92. ANNUAL REPORT PUBLISHED. 
—The county board of education shall publish annually in the 
county newspaper at the county seat of each county a full and 
complete statement of the receipts by source and disbursements by 
function of the county in such form as is required by the state 
superintendent of education at the same time it forwards said 
statement to the state superintendent of education. The county 
board of education shall also publish annually in the county news¬ 
paper at the county seat of each county in the month of October, a 
statement of the outstanding indebtedness of the board of educa¬ 
tion, which statement must show the schedule by years for retiring 
said indebtedness; and shall separate funded indebtedness from 
unfunded indebtedness. The county board of education may also 
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cause to be prepared and published annually in sufficient quantities 
for distribution among the citizens of the county a report covering 
the condition, current accomplishments, and needs for the improve¬ 
ment of the schools. The refusal or negligent failure of any mem¬ 
ber of the county board of education to comply with the provisions 
of this section shall constitute a misdemeanor. Section 103. 
QUALIFICATIONS OF SUPERINTENDENT.—No person 
shall be eligible for appointment by any county board of education, 
or for political party nomination, or for election to the office of 
county superintendent of education of any county who does not 
hold an Alabama certificate in administration and supervision based 
upon requirements established by the state board of education for 
such certificate, and who does not submit proof to the state superin¬ 
tendent of education of three years of successful educational experi¬ 
ence as teacher, principal, supervisor, or superintendent during the 
five years next preceding his appointment or election; provided, 
that a person so appointed by the county board of education need 
not be a resident or qualified elector of the county in which he is 
to serve; and provided further, that the academic and professional 
qualifications prescribed herein shall not apply to county superin¬ 
tendents of education in office on September 6, 1927. Section 111. 
MUST DEVOTE ENTIRE TIME TO OFFICE: SALARY: 
TRAVELING EXPENSES.—The county superintendent of edu¬ 
cation shall devote his entire time to public school business. In 
counties in which the maximum salary of the county superintendent 
of education is not fixed by law, the county superintendent of edu¬ 
cation shall receive such compensation, including salary and travel 
expenses, as the county board of education shall direct. In coun¬ 
ties where superintendents of education are elected by a direct vote 
of the qualified electors, the salary for the office must be fixed prior 
to the beginning of the term of office. The boards of education in 
counties where the maximum salary of the superintendent of edu¬ 
cation is prescribed by law are hereby empowered to fix, approve, 
and authorize the payment of the traveling expenses not in excess 
of $600 annually incurred by the superintendent in the performance 
of his official duties within and without the county. Section 127. 
ANNUAL STATEMENT OF RECEIPTS AND DISBURSE¬ 
MENTS.—It shall be the duty of the county superintendent of 
education to prepare in accordance with the direction of the county 
board of education the annual statement of receipts and disburse¬ 
ments which is required to be published in a newspaper and such 
other reports as the county board of education may require to be 
published for distribution among the citizens of the county. The 
refusal or negligent failure of the county superintendent of educa¬ 
tion to comply with the provisions of this section shall constitute a 
misdemeanor. Section 159. QUADRENNIAL CENSUS FOR 
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CITY.—The city board of education, subject to the provisions of 
this title, shall cause to be taken under the direction of the city 
superintendent of schools a quadrennial school census of the school 
children in the city between the ages of six and twenty-one years. 
The next school census shall be taken in July of 1946, and there¬ 
after every four years, and the superintendent of schools, upon the 
direction at any time of the state superintendent of education, shall 
cause the whole or any part of the school census in the city to be 
retaken. The city superintendent of schools shall employ, with the 
approval of the city board of education, a sufficient number of 
enumerators to take the census during the month of July, or at 
such other time as the state superintendent of education shall cause 
the whole or any part of the school census in said city to be re¬ 
taken. The city board of education, upon the recommendation of 
the city superintendent of schools, shall fix the compensation of 
the enumerators employed in taking any school census, and shall 
order the same paid out of the city treasury. The report of the 
enumerators shall be made under oath to the city superintendent 
of schools not later than the fifth day of August next succeeding 
the time of the taking of such census, and the data gathered shall 
be in turn transmitted by the city superintendent of schools to the 
county superintendent of education not later than the fifteenth day 
of August thereafter. Section 174. FINANCIAL STATEMENT 
PUBLISHED ANNUALLY.—The city board of education shall 
publish annually in a newspaper published in the said city, if there 
be a newspaper published in said city, a full and complete state¬ 
ment of the receipts by source and disbursements by function of 
the city in such form as is required by the state superintendent of 
education at the same time it forwards said statement to the state 
superintendent of education. The city board of education shall 
also publish annually in a newspaper published in said city in the 
month of October, a statement of the outstanding indebtedness of 
the board of education, which statement must show the schedule 
by years for retiring said indebtedness and shall separate funded 
indebtedness from unfunded indebtedness. The city board of edu¬ 
cation may also cause to be prepared and published annually in 
sufficient quantities for distribution among the citizens of the city 
a report covering the condition, current accomplishments, and 
needs for the improvement of the schools. The refusal or negligent 
failure of any member of the city board of education to comply 
with the provisions of this section shall constitute a misdemeanor. 
Section 197. VACATIONS AND LEAVES OF ABSENCE.— 
The city board of education shall have the authority, under such 
rules and regulations as may be promulgated from time to time by 
the state board of education, to provide for the payment from pub¬ 
lic funds of teachers or other employees of the city board of educa- 
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tion who are employed by the year, for not over two weeks which 
said teacher or employee may be allowed by said board as a vaca¬ 
tion, but such vacation must not be allowed during the time the 
schools are in session; and to provide leaves of absence during the 
time the schools are not in session for such teachers and employees 
on part or full pay when such teacher or employee devotes such 
leave of absence to instructing in or attending schools for teacher 
training or in such manner as approved by the state board of edu¬ 
cation as beneficial to the educational work of the city; and to 
provide for the payment of any teachers, whether employed by the 
year or not, for absences during the time schools are in session 
where such absence results from sickness or some other unavoid¬ 
able cause which prevents such teacher from discharging his duties.; 
provided that pay for such absence caused by sickness shall not be 
allowed for a longer time than four weeks during any one year apd 
pay for such absences resulting from unavoidable causes other than 
sickness shall not be allowed for a longer time than one week dur¬ 
ing any one year, and the allowance of any such pay shall at all 
times be in the discretion of the city board of education. Section 
309. HOW LISTS PREPARED.:—The information required for 
making lists of children of the compulsory attendance ages shall 
be prepared by county and city superintendents of education with 
the assistance of attendance officers from the census booklets on 
file in their offices for the years in which the census is taken. In 
years in which the census is not taken, such lists shall be prepared 
by county and city superintendents of education by supplementing 
and correcting the census lists from continuing census records, 
teachers’ registers, and such additional information as may be re¬ 
quired from attendance officers. Section 333. FEE OF APPLI¬ 
CANT FOR CERTIFICATE.—A fee of two dollars must be paid 
by an applicant before a certificate can be issued. If said fee has 
been submitted and it is found that the applicant is not eligible for 
a certificate, the fee shall be returned. No fee may be charged to 
the holder of a conditional permanent certificate for its continu¬ 
ance when the holder has complied with the conditions prescribed 
for its continuance by the September 1, following the date of the 
lapse of said certificate. If the holder of a conditional permanent 
certificate has not complied with the conditions prescribed! for/its 
continuance by the September 1, following the date of its lapse, 
said certificate can be reinstated and a new certificate issued there¬ 
for only after the applicant has complied with the conditions pre¬ 
scribed for its reinstatement and said applicant shall have paid a 
fee of two dollars. Section 361. EFFECT OF LEAVE OF AB¬ 
SENCE ON CONTINUING SERVICE STATUS.—Leave of ab¬ 
sence for a period not longer than one year for good cause may be 
granted to a teacher by the employing board of education without 
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the impairment of the continuing service status of a teacher; pro¬ 
vided, however, that upon the request of a teacher who has here¬ 
tofore or who shall hereafter enter the military service of the 
United States at a time when there is an existing state of war be¬ 
tween the United States of America and any other country, leave 
of absence shall be granted to such teacher for the duration of the 
war and until the beginning of the school year next succeeding the 
date on which said teacher is released from said military service; 
and on or before which date, said teacher must give written notice 
to the employing board of education whether or not he desires to 
be reemployed by said board. If such notice is not received by the 
employing board of education, or if the teacher notifies the em¬ 
ploying board on or before the date specified above that he does 
not desire reemployment, the employing board has no further re¬ 
sponsibility with respect to reemployment of said teacher. The 
term “Military service of the United States”, as used herein shall 
include the Army of the United States, the United States Navy, 
the Marine Corps, the Coast Guard, the Army Specialist Corps, the 
Women's Army Auxiliary Corps, and the Women's Volunteer Re¬ 
serve of the United States Navy, those persons commissioned in 
the Public Health Service, or those persons entering into the serv¬ 
ice of any similar organization heretofore or hereafter formed by 
the Government of the United States. A teacher entering the 
military service of the United States, who is not on continuing 
service status but who has accumulated one or more years of teach¬ 
ing experience with an employing board of education immediately 
prior to entering military service, shall be given credit for such ex¬ 
perience with the employing board of education in attaining con¬ 
tinuing service status, if such teacher is reemployed by said board 
of education within one year after the release of that teacher from 
military service. Section 432. FREE TEXTBOOKS FUR¬ 
NISHED BY THE STATE.—Upon the recommendation of the 
state superintendent of education, the State Textbook Purchasing 
Board shall purchase and furnish free adopted textbooks for the 
tax-supported public elementary school grades in so far as avail¬ 
able appropriations therefor permit. Section 433. REGULATING 
EXPENDITURE OF FUNDS FOR FURNISHING FREE 
TEXTBOOKS.—Any funds appropriated for the purpose of fur¬ 
nishing free textbooks in the tax-supported public elementary 
schools of the state shall be expended first for the purpose of fur¬ 
nishing free adopted textbooks to the pupils in the public schools 
in the first, second, and third grades; and the remainder of said 
funds so appropriated, if any, may be used for purchasing and fur¬ 
nishing free adopted textbooks to pupils enrolled in the fourth, 
fifth, and sixth grades of the public schools. The state board of 
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education shall make regulations for the proper care of said free 
textbooks. 

Approved June 28, 1943. 


No. 314) (H. 391—Rains 

AN ACT 

To Amend Section 117 of Title 28, Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 117 of Title 28, Code of Alabama of 
1940, be and the same is hereby amended to read as follows: Sec¬ 
tion 117. The taxable premiums or premiums receipts of any mu¬ 
tual insurance company organized in or admitted to this State 
under this article for the purpose of premium taxation anywhere in 
this State, shall be the gross premiums received during the pre¬ 
ceding calendar year for insurance upon property or risks in this 
State or in the municipalities thereof, as the case may be, from 
which there shall be deducted return premiums, amounts paid for 
reinsurance upon which a tax has been or is to be paid to the 
State, and returns to policy holders other than for losses and such 
premium taxes shall be payable on or before March first in the 
following year. The following and no other fees and taxes shall be 
payable by such mutual insurance companies: The franchise tax 
based on the amount of capital actually employed in the State; the 
usual certificate or license fee for each soliciting agent; and the 
annual license and filing fee, fire marshal tax and usual gross 
premium tax. The usual ad valorem tax on real and personal 
property shall also be paid by such mutual insurance companies. 

Section 2. This Act shall become effective upon its passage 
and approval. 

Approved June 28, 1943. 


No. 315) (H. 520—Martin 

AN ACT 

To amend Section 463, Title 51 of the Code of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1—(a)—Each person, dealer or agent selling, offering 
to sell, or soliciting orders for the sale of motor vehicles to the 
ultimate consumer, who does not maintain a regularly established 
place of business in this state for the sale of such motor vehicles, 
shall be required to pay an annual license of two hundred dollars 
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for use of the state and one hundred dollars for use of the county. 
Both a state and county license shall be payable in each county in 
which such person engages in any of the activities herein men¬ 
tioned in this section, (b)—Each person, firm, corporation, dealer 
or agent, conducting an auction sale for the sale of motor vehicles 
or offering to sell motor vehicles at public auction, whether to 
dealer, consumer or otherwise, shall be required to pay an annual 
license of five hundred dollars for the use of the state and five 
hundred dollars for the use of the county. Both a state and county 
license shall be payable in each county in which such person, firm, 
corporation, dealer or agent engages in or holds himself out to sell 
or offer to sell motor vehicles at auction. 

Section 2.—This Act shall become effective upon approval of 
the Governor. 

Approved June 28, 1943. 


No. 316) (H. 621—Carter-Martin 

AN ACT 

To confer additional powers on water works boards organized under Sec¬ 
tions 394 to 402 of Title 37 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Each water works board now or hereafter organized 
under Sections 394 to 402 of Title 37 of the Code of Alabama of 
1940, in addition to all other powers conferred on it by law, is 
hereby further authorized and empowered to acquire, by purchase 
from the owner or owners thereof, all or any part of a water works 
plant or system and any rights incidental thereto located within 
the limits of any incorporated municipality in this state other than 
the municipality within which such board was organized to oper¬ 
ate, and thereafter to manage, operate, extend, enlarge, lease, mort¬ 
gage, convey and otherwise control the same as a part of its water 
works system in the municipality within which such board was 
organized to operate in all respects as if the properties so purchased 
were located in the municipality within which such board was or¬ 
ganized to operate. 

Section 2. Any such board may and is hereby further authorized 
and empowered to enter into a contract with such other munici¬ 
pality providing that when such board shall have paid all indebted¬ 
ness incurred by it (other than for operating expenses) then it 
shall thereupon convey to such other municipality the entire water 
works plant and system and all rights incidental thereto which may 
be owned by it and which may be located within the limits of such 
other municipality, and also any property located outside of such 
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other municipality which may be owned by it and which may be 
necessary for the operation therein of such water works plant and 
system, all as may be provided in such contract. If any such con¬ 
tract shall be so made then upon payment in full by such board of 
all such indebtedness, such board shall thereupon convey to such 
other municipality the properties and rights so agreed to be con¬ 
veyed under the provisions of such contract. No election of the 
qualified voters of any such municipality shall be necessary to 
authorize such conveyance. Provided, that nothing herein con¬ 
tained shall authorize or empower any such board to convey to 
such other municipality any portion of the water works plant and 
system at any time owned by such board which may be necessary 
to the continued operation of that portion of its water works plant 
and system which may be located within the limits of the munici¬ 
pality within which such board was organized to operate. 

Section 3. This Act shall become effective immediately upon 
its passage and approval by the Governor, or by its otherwise be¬ 
coming a law. 

Approved June 28, 1943. 


No. 318) 


(S. 156—Cobb 


AN ACT 

To provide for relief of individuals, partnerships and corporations engaged 
in business in which stocks of merchandise are now or may have been 
frozen by orders of Office of Price Administration or other federal gov¬ 
ernmental agencies for war emergency from ad valorem taxation, and to 
provide for the time for which such relief shall extend or cover. 

Be it Enacted by the Legislature of Alabama: 

Section One. That all stocks of merchandise held for resale 
consisting of motor vehicles, automobiles and trucks in the hands 
of any person, firm or corporation in the State of Alabama who 
is a licensed dealer in automobiles irrespective of whether or not 
said merchandise is owned outright or held under trust receipt; or 
other evidence of ownership which is frozen against sale by or 
under orders of the office of The Price Administration, or other 
governmental agency, shall be exempt from levy of ad valorem 
taxes for the duration of time for which said merchandise re¬ 
mains frozen under any such Federal Government order. 

Section 2. This Act shall be effective from its passage and 
approval by the Governor or its otherwise becoming a law, and 
shall not be effective for longer than sixty days after the termi¬ 
nation of hostilities between the United States and Germany or 
Japan, whichever shall be the later. 
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Section 3. That material or merchandise released under cer¬ 
tificate of necessity or other orders of the federal government shall 
be subject to ad valorem taxes as any other merchandise after 
having been released. 

Approved July 1, 1943. 


No. 319) (S. 261—Smith 

AN ACT 

To authorize the several counties and municipalities of the State of Alabama 
to appropriate moneys for the promotion of the sale of United States 
War Bonds and stamps, and to limit its expenditures. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the several counties and municipalities of the 
State of Alabama are hereby authorized and empowered to ap¬ 
propriate moneys from their general funds for the promotion of 
the sale of United States War Bonds and stamps. 

Section 2. Any moneys appropriated in pursuance of Section 
1 of this Act shall be used only for office rent, office supplies, 
telephone and telegraph, clerical help, and general office expenses. 

Section 3. This Act shall become effective upon its passage 
and approval by the Governor or its otherwise becoming a law. 
Approved July 1, 1943. 


No. 324) (H. 152—Harris 

AN ACT 

To amend Section 216 of Title 61 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 216 of Title 61 of the Code of Ala¬ 
bama of 1940 be and the same is hereby amended so as to read as 
follows: “Section 216.—WHEN CLAIM DISPUTED EITHER 
PARTY MAY DEMAND HEARING.—The personal representa¬ 
tive of the estate of a decedent may give notice in writing to the 
claimant, or anyone having a beneficial interest in a claim against 
the estate, that such claim is disputed in whole or in part, if in 
part specifying the part disputed; thereupon the judge of the court 
having jurisdiction of the administration of the estate shall, on 
written application of either the personal representative or the 
claimant, hear and pass on the validity of such claim, or part 
thereof, first giving ten days’ notice of such hearing to the in¬ 
terested parties. If the claimant in such proceeding shall fail to 
recover upon the disputed part of such claim, he shall be taxed with 
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the costs thereof. This section shall not apply to claims against 
estates declared insolvent. If the judgment on any such claim 
is rendered by a Probate Court, either party may within thirty 
days after the rendition of such judgment appeal to the Circuit 
Court of the county in which the administration of said estate is 
pending, and the trial of the validity of said claim in said Circuit 
Court shall be de novo and upon demand, of either party, filed 
in the Circuit Court within thirty days from the taking of said 
appeal shall be tried by a jury. If the administration of an estate 
in which a claim is disputed is pending in the Circuit Court, or 
Court of similar jurisdiction, the trial of the validity of said claim 
shall be by jury upon demand of either party filed within thirty 
days after written notice that the claim is disputed. In any event 
either party may appeal to the Supreme Court or Court of Ap¬ 
peals, as the case may be, from the judgment of the Circuit Court 
or court of similar jurisdiction, such appeal to be taken within 
thirty days, and as other appeals are taken.” 

Section 2. This Act shall apply to all claims heretofore or 
hereafter filed against any estate. 

Approved July 1, 1943. 


No. 325) (H. 231—Stewart 

AN ACT 

To amend Section 21 of Title 30 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 21 of Title 30 of the Code of Alabama 
of 1940 and the same is hereby amended so as to read as follows: 
“The jury commission shall place on the jury roll and in the jury 
box the names of all male citizens of the county who are genearally 
reputed to be honest and intelligent men and are esteemed in the 
community for their integrity, good character and sound judgment; 
but no person must be selected who is under twenty one or who 
is an habitual drunkard, or who, being afflicted with a permanent 
disease or physical weakness is unfit to discharge the duties of 
a juror; or cannot read English or who has ever been convicted 
of any offense involving moral turpitude. If a person cannot 
read English and has all the other qualifications prescribed herein 
and is a free holder or house holder his name may be placed on 
the jury roll and in the jury box. No person over the age of 
sixty five years shall be required to serve on a jury or to remain 
on the panel of jurors unless he is willing to do so.” 

Section 2. This Act shall be effective immediately. 

Approved July 1, 1943. 
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No. 327) (H. 524—Harris 

AN ACT 

To repeal Section 271 of Title 28 of the Code of Alabama, 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 271 of Title 28 of the Code of Ala¬ 
bama, 1940, be and the same is hereby repealed. 

Section 2. That this Act shall not be construed to repeal or 
affect the validity or enforceability of Section 736 of Title 37 of 
the Code of Alabama, 1940. 

Section 3. That this Act shall, upon passage and approval, be¬ 
come effective and in force on January 1, 1944. 

Approved July 8, 1943. 


No. 328) (H. 646—Robertson of Cullman 

AN ACT 

To submit to the qualified electors of Alabama an amendment to the Con¬ 
stitution of Alabama providing that at any general election hereafter 
held for county officers all nominees for county offices of any political 
party which at the general election for county officers then next preceding 
the election cast more than twenty-five percent of the entire vote cast for 
county officers must have been nominated by primary election held in 
accordance with the statutes now in force or hereafter enacted, and in 
determining the total vote of a political party the test shall be the total 
vote cast by such political party for its candidate for county office who 
received the greatest number of votes. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That an amendment to the Constitution of Alabama 
is hereby proposed by the Legislature for the consideration of the 
qualified electors of Alabama, which said amendment so proposed 
is as follows: At any general election hereafter held for county 
officers all nominees for county offices of any political party which 
at the general election for county officers than next preceding the 
election cast more than twenty-five percent of the entire vote cast 
for county officers must have been nominated by primary election 
held in accordance with the statutes now in force or hereafter en¬ 
acted, and in determining the total vote of a political party the test 
shall be the total vote cast by such political party for its candidate 
for county office who received the greatest number of votes. 

Section 2. It is ordered by the Legislature that an election by 
the qualified electors of the State of Alabama upon the aforesaid 
proposed amendment be held at the next general election succeed¬ 
ing the present session of the Legislature. On the official ballot 
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provided for such election there shall be printed the following: 
“Should the following be adopted as an amendment to the Con¬ 
stitution of Alabama ?” “At any general election hereafter held 
for county officers all nominees for county offices of any political 
party which at the general election for county officers then next 
preceding the election cast more than twenty-five percent of the 
entire vote cast for county officers must have been nominated by 
primary election held in accordance with the statutes now in force or 
hereafter enacted, and in determining the total vote of a political 
party the test shall be the total vote cast by such political party 
for its candidate for county office who received the greatest num¬ 
ber of votes/' “Yes_No_” The choice of 

the elector shall be indicated by an “X" mark made by him or 
under his direction opposite the word expressing his desire. 

Section 3. Notice of the election upon this proposed amend¬ 
ment shall be given, said election held and the result thereof as¬ 
certained and proclaimed in the manner and in accordance with the 
constitution and laws relating to elections on constitutional amend¬ 
ments. 

Passed by the House of Representatives June 22, 1943. 

Passed by the Senate June 25, 1943. 


No. 329) (H. 714—White-Henderson-High-Carlton 

AN ACT 

To provide for State aid in the construction of county roads, as herein defined, 
and for that purpose to appropriate money out of the State Public Road 
and Bridge Fund to be used with an equal amount of money appropriated 
by the counties out of their Gasoline Excise Tax Funds for such con¬ 
struction, to be used under the joint supervision of the County and the 
State Highway Department through a division thereof to be known as 
the Bureau of County Aid; and to authorize the State Highway Depart¬ 
ment to make rules and regulations necessary or convenient for the 
administration of this act. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The words “county roads” as herein used shall mean 
all public roads (including bridges) within a county and outside 
the corporate limits of any city or town in such county which are 
not a part of the State Highway System and which are sometimes 
called “farm to market roads.” The word “construction” as herein 
used shall include not only construction of a new road but also the 
reconstruction, betterment, surfacing or resurfacing of a road pre¬ 
viously in existence. 

Section 2. There is hereby created within the State Highway 
Department a division to be called the Bureau of County Aid for 
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the purpose of administering this act. The State Highway Director 
shall with the approval of the Governor nominate and appoint a 
Chief of said Bureau whose compensation and terms of employ¬ 
ment shall with such approval be fixed by the State Highway 
Director and who shall not be subject to the Merit System. It 
shall be the duty of the Chief of the Bureau of County Aid, subject 
to the general supervision of the State Highway Director, to ad¬ 
minister this act. 

Section 3. Out of that part of the State Gasoline Excise Tax 
accruing and paid into the treasury to the credit of the Highway 
Department for the public road and bridge fund pursuant to Code 
1940, Tit. 51, Sec. 657 there is hereby appropriated for the fiscal 
year commencing October 1, 1943 and for each fiscal year there¬ 
after, so much and such part thereof, not to exceed in any event one 
sixty-seventh part thereof, for any one county, as may be necessary 
to equal or match the amount of Gasoline Excise Tax payable or 
to be paid by such county for construction of county roads during 
such fiscal years, as hereinafter provided. All amounts of money 
so appropriated out of the public road and bridge fund shall be 
transferred therefrom by the State Treasurer on request of the 
Highway Director, with the approval of the Governor and set aside 
in the treasury in a special fund to be known as the State County 
Aid Fund and shall be used exclusively in the manner and for the 
purposes hereinafter provided; provided, however, no part of said 
Gasoline Excise Tax accruing to the credit of the Public Road and 
Bridge Fund shall be set aside or credited to the State County Aid 
Fund in such wise as to impair the security for payment of interest 
and creation of sinking fund for any highway and bridge bonds or 
the security of any bonds issued for the purpose of refunding the 
same. 

Section 4. The State County Aid Fund shall be used exclu¬ 
sively for the purpose of aiding in the construction by the several 
counties of the State of county roads, as hereinabove defined, as 
follows: Any county, by proper resolution of its governing body, 
may make application to the Bureau of County Aid in form and 
manner approved by the Bureau for aid in the construction of 
county roads, whereupon the Chief of the Bureau of County Aid 
shall investigate and approve, or disapprove, such application. 
Upon approval of the application the county engineer of the county 
so applying shall make a survey and prepare such plans and specifi¬ 
cations as the Chief of the Bureau of County Aid may require, and 
submit the same to him for approval. 

Section 5. Any county to be eligible for aid under this act must 
have a county engineer as provided by Code 1940, Title 12, Chapter 
5, Section 67-72, or any General or Local act under which a pro¬ 
fessional licensed engineer is employed and approved by the State 
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Highway Department must operate its county roads on a unit basis, 
and must also by resolution of its governing body agree to set 
aside and use only for such purpose not less than one-half part of 
the State Gasoline Excise Tax payable to itself monthly under Code 
1940, Title 51, Section 655, as the same is paid to itself. All pay¬ 
ments so made by the county shall be used or matched with an 
equal amount to be paid upon order of. the State Highway Depart¬ 
ment out of the Public Road and Bridge Fund into the State County 
Aid Fund, as hereinabove provided, for the purpose of constructing 
county roads, upon approval of the application therefor and the 
plans and specifications thereof, as hereinabove provided; it being 
the intent of this act that the State Highway Department and the 
county equally as nearly as practicable bear and pay the costs of 
construction, as hereinafter defined, of such roads; provided, how¬ 
ever, that not more than one sixty-seventh part of the funds paid 
into the State County Aid Fund by the Highway Department, may 
be expended for matching county funds in any one county in any 
one fiscal year. The county may increase its contribution to such 
construction beyond the State’s contribution but only with the 
approval of the Chief of the Bureau of County Aid. The costs of 
construction of such roads shall include the reasonable value of all 
engineering services, other than the services of the county engineer, 
rendered in and about the survey and construction of such roads, 
including services if any furnished by the State Highway Depart¬ 
ment, and also the value or cost of all labor and materials furnished 
whether by the state, the Highway Department, or by the county, 
and the reasonable rental value of any machinery or equipment 
used in the course of such construction, whether furnished by the 
county or by the State Highway Department, but the cost of con¬ 
struction shall not include any interest which may be paid by the 
county for and on account of such construction or in order to obtain 
funds therefor. 

Section 6. The cost of construction of such county roads shall 
be paid by the County from its funds set aside hereunder. State 
funds will be paid to the county, on formal request by proper 
county official, upon approval by the Chief of the Bureau of County 
Aid as the work progresses out of the State County Aid Fund upon 
requisition of the Chief of the Bureau of County Aid by warrant 
drawn by the State Comptroller upon the Treasurer, as herein pro¬ 
vided. The County shall permit the Chief of the Bureau of County 
Aid to have access at all times to County Records relating to these 
construction funds. 

Section 7.- Upon approval as hereinabove provided of an appli¬ 
cation by a county for aid in the construction of county roads and 
of the plans and specifications thereof, submitted by the county en¬ 
gineer, the county by and through its governing body shall make 
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and enter into a contract with the State Highway Department 
through the Bureau of County Aid in form approved by the Chief 
of said Bureau setting forth all the terms and conditions upon 
which said roads shall be constructed. 

Section 8. The £>tate Highway Department is authorized to 
make such rules and regulations as may be necessary or convenient 
in and about the administration of this act, not inconsistent with 
the terms thereof, with reference to the type of construction, mate¬ 
rials and all other details and particulars relating to the construc¬ 
tion of county roads. 

Section 9. All construction and work done pursuant to this 
act and the purchase of materials and employment of labor shall 
be subject to periodic and final inspection, approval and accept¬ 
ance by the Chief of Bureau of County Aid; provided, however, 
the County Engineer shall have immediate supervision of such con¬ 
struction, and the county may, upon approval by said Chief of the 
Bureau of County Aid, contract for such construction after adver¬ 
tising for bids, reserving the right to reject any and all bids. Such 
contract shall be -awarded to the lowest responsible bidder, and 
shall be executed by the county and the contractor only and not by 
the Highway Department or the State. Such contract shall be sub¬ 
ject to approval both as to its form and terms by the Chief of the 
Bureau of County Aid, to be endorsed thereon before it becomes 
binding on either party. 

Section 10. The county shall at its own expense, and without 
expense to the Highway Department, procure the right of way for 
such roads, and the cost of right of way shall not be taken or con¬ 
sidered as a part of the cost of construction. All deeds or other 
muniments or other evidence of title for right of way shall be filed 
and recorded in the office of the judge of probate of the county 
prior to the beginning of any construction of such roads. 

Section 11. Any State money remaining in the State County 
Aid Fund unexpended or not obligated for the construction of 
county roads at the end of a fiscal year shall revert to and be 
transferred and credited to the State Public Road and Bridge Fund. 

Section 12 . No county shall pledge any part of its Gasoline 
Excise Tax Funds beyond the date at which the current State ad¬ 
ministration expires as security to raise funds for construction of 
county roads hereunder, but this provision shall not prevent the 
renewal or refunding of warrants now outstanding. 

Section 13. Nothing herein contained shall preclude the coun¬ 
ties and the State from accepting whatever federal aid may be 
available at any time for the construction of county roads, and any 
matching of funds required in that connection shall be made by the 
State Highway Department and the counties share and share alike, 
and the State’s part thereof shall be paid out of the State County 
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Aid Fund set aside to the Counties. Provided, however, that noth¬ 
ing herein contained shall permit any one county during any one 
fiscal year from securing more than 1/67 of the State County Aid 
Fund herein provided. 

Section 14. Any road constructed with State Aid under this 
act shall be maintained by the County. At the time the State 
approves State aid for any road or roads, the County shall make 
provision for the maintenance of such road thereafter in accordance 
with standards established by the Bureau of County Aid and enter 
into contract with the State therefor. 

Section 15. The provisions of this act shall be cumulative and 
this act shall not be construed to amend or repeal any existing laws. 

Section 15 A. At any time the provisions of this act shall oper¬ 
ate to prevent the State Highway Department from matching any 
and all available Federal Funds, the Highway Director, with the 
approval of the Governor, may discontinue the operation of this 
State-County Program until such time as it can be resumed without 
impairment of matching or acquiring all Federal Funds by the State 
Highway Department. 

Section 16. This act shall be effective upon its passage and 
approval. 

Section 17. This act shall be known, and may be cited, as the 
“Farm to Market Road Act of 1943.” 

Section 18. Any county which has a county engineer as pro¬ 
vided for herein shall be considered as operating its roads on a 
unit basis. 

Approved July 1, 1943. 


No. 330) (H. 764—Smyer 

AN ACT 

To authorize the Governor of the State of Alabama to contract with the 
Harrison Company, the Michie Company, and West Publishing Com¬ 
pany, on such terms, conditions, and at such prices as appear proper, to 
digest, compile, annotate, index and print in pocket supplement form for 
insertion in the 1940 Code of Alabama, all acts of the Legislature of Ala¬ 
bama, passed since July 2, 1940, to authorize the purchase of not ex¬ 
ceeding five thousand sets of said supplements and to appropriate the 
necessary funds for carrying out the purposes of this act. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the Governor of Alabama be and he is here¬ 
by authorized, if in his discretion he deems it advisable, to con¬ 
tract jointly and severally with the Harrison Company, the Michie 
Company, and the West Publishing Company, on such terms and 
conditions and at such prices as he thinks proper, to digest, com- 
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pile, annotate, index, and publish all the acts of the Legislature of 
Alabama of a general and public nature passed since July 2, 1940, 
up to and including all the Acts of the 1943 Legislature. 

Section 2. When said acts have been digested, compiled, an¬ 
notated, and indexed, as herein provided, a manuscript of the same 
shall be submitted to the Governor of Alabama for his approval 
and acceptance. 

Section 3. Upon the approval and acceptance of said manu¬ 
script by the Governor, the same shall be printed in pocket sup¬ 
plement form containing appropriate chapters, titles, and subdi¬ 
visions o£ titles in the same arrangement as now appears in the 
1940 Code of Alabama so that the same may be inserted in the 
pocket part of said Code. 

Section 4. The Governor is hereby authorized to purchase 
not exceeding five thousand sets of said pocket supplement to be 
delivered to the State, and to procure an option at not to exceed 
a fixed price for sets that may thereafter be required according 
to such terms and prices as the Governor may prescribe by con¬ 
tract with the said Harrison Company, Michie Company and West 
Publishing Company for distribution to and use by the various of¬ 
ficers, offices, and departments of the State of Alabama, and for 
such other purposes as the State may determine, including resale 
by the State. 

Section 5. There is hereby appropriated out of the monies of 
the State Treasury not otherwise appropriated such amount as 
may be necessary to carry out the purposes of this Act. 

Section 6. That this act shall take effect immediately upon 
its passage and approval by the Governor. 

Approved June 30, 1943. 


No. 333) (H. J. R. 68—Stewart 

HOUSE JOINT RESOLUTION 

BE IT RESOLVED BY THE HOUSE, the Senate concurring 
that Senate Bill #330 by Mr. Carlton be known as the Carlton- 
Chichester-Eddins Bill. 

Approved June 30, 1943. 
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No. 334) (H. J. R. 73—Dearman 

HOUSE JOINT RESOLUTION 

BE IT RESOLVED by the House, the Senate concurring, that 
House Bill 621 be designated to be known as the Carter-Martin 
Bill. 

Approved June 30, 1943. 


No. 335) (H. 29—Ard 

AN ACT 

To amend Section 47 of Title 60 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 47 of Title 60, of the Code of Alabama 
of 1940 be and the same is hereby amended to read as follows: 
Section 47, SEAL OF OFFICE. The State Service Commissioner 
shall have a seal of office, and he, the Assistant State Service 
Commissioner, the State Service Field Commissioners, and the 
office secretary to the State Service Commissioner, shall be au¬ 
thorized to administer oaths to any person or persons who may 
desire to swear to the correctness of any statement or statements 
made in connection with any application for compensation, hospit¬ 
alization, insurance or other aid or benefit to which such person, 
or persons, or any other person or persons on whose behalf the 
affidavits are made, may be entitled under existing laws of the 
United States, or such as may hereinafter be enacted; and be and 
they shall likewise be authorized to certify to the correctness of 
any document or documents which may be submitted in connec¬ 
tion with any such application or applications. 

Approved July 1, 1943. 


No. 336) (H. 55—Edwards 

AN ACT 

To repeal Section 149 of Title 52 of the Code of Alabama, 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 149 of Title 52 of the Code of Ala¬ 
bama, 1940, be and the same is hereby repealed. 

Approved July 1, 1943. 
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No. 337) 


(H. 198—Mcllwain 


AN ACT 

To provide for the correction of marriage applications, licenses and certifi¬ 
cates by the Judge of Probate and prescribe the notice and proof re¬ 
quired. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That in all instances where a marriage license has 
ben issued and certificate returned and vital error has been made 
on the face of the application, license or certificate, necessitating 
that a correction be made thereof, the Judge of Probate of the 
County in which the license was issued, shall upon proper pe¬ 
tition being filed be either party to the marriage or someone dele¬ 
gated or authorized by him or her in his or her name and behalf 
giving the names and residences of the parties to the marriage, 
and if the residence is not known, an affidavit by petitioner or 
petitioner’s attorney that the residence is not known and that dili¬ 
gent effort has been made to locate same together with a clear 
statement setting up wherein the correction should be made in the 
application license or certificate, Whereupon, the Judge of Probate 
shall set a date for hearing the petition after first having given 
notice of the time and place of the hearing for at least six days 
by personal service thereof, if the other party resides in the State 
of Alabama, unless both parties join in the petition and in such 
case the petition may be set down for immediate hearing. If the 
other party to the marriage is a non-resident or has absented him¬ 
self or herself from the State for six months or longer, and his 
or her address is known, then service may be made by sending a 
copy of the petition by registered mail with return receipt re¬ 
quested, to the address of the other party, and if the address is not 
known, service may be made by advertisement in a newspaper pub¬ 
lished in the County where the petition is filed by one weekly 
insertion therein. 

Section 2. That the Judge of Probate shall after the filing of 
the petition and proof of service thereon made, hear any compe¬ 
tent evidence that may be offered or such as may be required by 
him, and if he is satisfied from the proof made that the alleged 
error or mistake should be corrected, thereupon enter a decree 
correcting same. 

Section 3. That the decree made and entered as herein pro¬ 
vided shall be recorded in a permanent record in the office of the 
Judge of Probate and a copy thereof sent to the Department of 
Vital Statistics of the State of Alabama, and a certified copy of 
the decree issued by the Bureau of Vital Statistics shall be admiss- 
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able evidence and primie facie proof in any court of the correctness 
of the facts stated therein. 

Section 4. That the cost of the proceeding shall be paid as 
provided by law in proceedings in the Probate Court of the State 
of Alabama, same to be paid by the petitioner or petitioners. 

Section 5. That all laws or parts of laws in conflict herewith 
are hereby expressly repealed. 

Section 6. That this Act shall become effective immediately 
upon its passage and approval by the Governor. 

Approved July 1, 1943. 


No. 339) (H. 440—Smyer 

AN ACT 

To amend Section 481, Title 51, of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of. Alabama: 

Section 1. That Section 481, Title 51, of the Code of Alabama 
of 1940, be and the same is hereby amended to read as follows: 
“Section 481. CARBONIC ACID GAS (CARBON DIOXIDE) 
—Each person using or consuming carbonic acid gas (carbon di¬ 
oxide) in manufacturing, compounding, producing -or bottling ir. 
bottles or other closed containers any soda water, soft drink, near 
beer, malt beverage, cereal beverage, including any drink or bev¬ 
erage by whatever name known or called, in addition to all other 
licenses or taxes imposed by this title, shall pay a license or 
privilege tax equal to two cents on each pound of carbonic acid 
gas so used or consumed by him. Said license or privilege tax 
shall be paid to the State Department of Revenue quarterly on 
the first day of January, April, July, and October of each year 
beginning on the first day of January, 1944, for the carbonic acid 
gas so used or consumed in the preceding quarterly period. A 
report or return under oath shall be made by each said person to 
the State Department of Revenue, on forms to be prescribed by the 
Department, on or before the 20th day of January, April, July, 
and October of each year, showing the amount of carbonic acid 
gas so used or consumed in the next preceding quarterly period; 
and said tax shall be delinquent if not paid within twenty days 
from the close of such quarterly period. Any such person failing 
or refusing to make such report or return or to pay such tax be¬ 
fore the same becomes delinquent shall be liable for a penalty of 
fifteen per cent of the amount of such tax, in addition to interest 
upon the amount of such tax. The amount of such tax, penalty 
and interest thereon, may be assessed and the collection thereof 
enforced by the State Department of Revenue. The Department, 
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for good cause shown, may waive or remit such penalty. One- 
third, of said tax shall be distributed by the State to the County 
in which such carbonic acid gas was so used or consumed.” 

Section 2. Nothing herein shall be construed as releasing any 
person from the payment of any tax which may have accrued un¬ 
der the existing provisions of said Section 481, Title 51, of the 
Code of Alabama of 1940, prior to the effective date of this Act; 
and in making the report or return herein required, a deduction 
or credit shall be made with respect to any carbonic acid gas 
upon which the tax may have been paid to the State under and 
pursuant to the existing provisions of said Section 481. 

Section 3. This Act shall become effective on the first day of 
October, 1943. 

Approved July 1, 1943. 


No. 340) 


(H. 474—Sullivan 


AN ACT 

To require the Judge of Probate, for the purpose of issuing motor vehicle 
and driver’s licenses, the Tax Collector, for the purpose of collecting ad 
valorem taxes on motor vehicles, and the Tax Assessor for the purpose 
of assessing, motor vehicles for ad valorem taxation in all counties in this 
State having a population of not less than 140,000 and not more than 
300,000, according to the last or any subsequent Federal census, to main¬ 
tain in addition to the office now maintained by them in the Court House 
of such County other offices elsewhere in such County for a period of 
sixty days in any calendar year; to provide for additional office space, 
supplies and equipment for such offices and the payment therefor, and 
to provide for the appointment of clerks and assistants to perform such 
additional duties and the payment therefor; and to provide for bonds for 
such temporary clerks. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That in all counties in this State having a popula¬ 
tion of not less than 140,000 and not more than 300,000, accord¬ 
ing to the last, or any subsequent, Federal Census, the Judge of 
Probate, for the purpose of issuing motor vehicle and driver’s 
licenses, the Tax Collector, for the purpose of collecting ad va¬ 
lorem taxes on motor vehicles and the Tax Assessor for the pur¬ 
pose of assessing motor vehicles for ad valorem taxation shall, 
in addition to the office now maintained by them in the Court 
House of such county, also maintain an office or offices, the lo¬ 
cation of same to be determined by the Board of Revenue and 
Road Commissioners or like county governing body, elsewhere 
in such county for a period of sixty days in any calendar year, 
which period shall begin on September 25th of each year. 
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Section 2. Suitable office space for the Judge of Probate, 
the Tax Collector and the Tax Assessor shall be provided in one 
and the same building, if practicable, in each additional designated 
location and all necessary supplies and equipment for the operation 
and maintenance of such additional office or offices shall be fur¬ 
nished said officers by the Board of Revenue and Road Commis¬ 
sioners or like governing body of such county, and the salaries of 
employees and the cost of operation and maintenance of such office 
or offices shall be paid out of the county treasury of such county. 

Section 3. Each of said officers herein named may appoint 
and fix the salaries of a sufficient number of clerks and assistants 
to properly perform the additional duties herein imposed on them, 
provided the salary of the temporary chief clerk supervising said 
offices shall not exceed $300.00 per month, and the salary of any 
assistant shall not exceed $150.00 per month. Employees who are 
now engaged by said officers shall receive the same salaries as 
now provided should such employees be assigned to the branch 
offices herein provided. 

Section 4. Nothing contained in this act shall be construed 
as changing or altering the method of assessing and collecting ad 
valorem taxes on motor vehicles and the issuance of motor vehicle 
and driver’s licenses as now provided by law, it being the sole 
purpose and intent of this act to afford a greater convenience to 
the public. 

Section 5. The person acting as temporary chief clerk of 
each of the offices herein mentioned shall, before commencing his 
duties, execute bonds in duplicate with a surety company, payable 
to and in an amount to be determined by the officer by whom he 
is employed, the cost of said bond to be borne in the same manner 
as the cost for the bond of the appointing official. One of such 
duplicates shall be filed in the office of the judge of probate of 
such county and the other shall be filed with the appointing official 
to whom said bond is payable. 

Section 6. All appointments made under this Act shall be 
made pursuant to the provisions of any Civil Service or Merit 
System Law in force in such county, and when applicable, to the 
provisions of the State Merit System Law. 

Section 7. This Act shall become effective immediately upon 
its passage and approval by the Governor. 

Approved June 30, 1943. 
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No. 341) (H. 538—White 

AN ACT 

To amend Section 69 of Title 36 of the 1940 Code of Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 69 of Title 36 of the 1940 Code of 
Alabama be and the same is hereby amended to read as follows: 
“Section 69. PENALTY FOR VIOLATION IN GENERAL; 
DISPOSITION OF FUNDS.—Any person of whom a driver's 
license is required, who drives a motor vehicle on a public high¬ 
way in this state without having first complied with the provision 
of this article or the rules and regulations promulgated hereunder 
shall be guilty of a misdemeanor, and, upon conviction thereof be¬ 
fore a justice of the peace or court of like or higher jurisdiction, 
shall be punished by a fine of not more than ten dollars. Any 
person who wilfully makes a false statement under oath in an 
application for driver’s license or for a renewal thereof shall be 
guilty of perjury and shall be punished as now provided by law. 
Any person who wilfully conceals or withholds a material fact 
called for in such application with intent to obtain such license 
by such fraud, shall be guilty of a misdemeanor and, upon con¬ 
viction thereof, shall be punished by a fine of not more than one 
hundred dollars and may be imprisoned at hard labor for the 
county for not exceeding twelve months, to be fixed in the dis¬ 
cretion of the judge or court trying the case. Any person who 
violates any provision of this article for which no fixed punishment 
is prescribed or who violates any rule or regulation promulgated 
as herein authorized, shall be guilty of a misdemeanor, and, upon 
conviction thereof before a justice of the peace or court of like 
or higher jurisdiction shall be punished by a fine of not more 
than one hundred dollars. Justices of the peace or notaries public 
ex-officio justices of the peace in their respective counties shall 
have jurisdiction but not exclusive jurisdiction to try any person 
charged with violation of this article and shall be authorized to 
impose the penalties herein provided upon conviction. Provided, 
however, that they shall not have jurisdiction to try any person 
charged with a felony under the provisions of this article, or to 
impose any sentence at hard labor under the provisions hereof, 
nor impose a fine in excess of one hundred dollars. All fines, 
penalties or forfeitures imposed under the provisions of this article 
shall be forwarded immediately upon the collection of the same by 
the officer of the court who collects the same to the director of 
public safety, together with a report giving a list and description 
of each case in which a fine, penalty or forfeiture was collected. 
Such reports shall be on forms provided by the director of public 
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safety and shall contain such information as the director of public 
safety may require. All such moneys received by the director of 
public safety shall be covered by him immediately upon receipt 
into the state treasury to the credit of the highway patrol fund. 
Any justice of the peace or notary public ex-officio justice of the 
peace who fails to make the reports provided for hereinabove or 
who fails to remit any fines, penalties or forfeitures collected under 
the provisions of this article in the manner provided herein, shall 
be guilty of a misdemeanor and upon conviction shall be fined not 
more than one hundred dollars. Any unencumbered balance in 
the highway patrol fund at the end of each two-year licensing 
period provided for in this article shall be transferred from said 
fund and covered into the state treasury to the credit of the 
public road and bridge fund of the highway department. At the 
end of each such two-year licensing period, the comptroller is 
authorized and directed to draw his warrant against the highway 
patrol fund for any unencumbered balance therein payable to 
the state treasurer to be covered by him into the state treasury to 
the credit of the public road and bridge fund of the highway de¬ 
partment. M 

Approved July 1, 1943. 


No. 342) (H. 539—White 

AN ACT 

To amend Section 632 of Title 51 of the 1940 Code of Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 632 of Title 51 of the 1940 Code of 
Alabama be and the same is hereby amended to read as follows: 
‘‘Section 632. DISPOSITION OF TAX.—The proceeds, less the 
cost of collection, of the excise tax levied by section 631 of this 
title shall, when collected, be covered into the treasury and credited 
to the state highway patrol fund.” 

Section 2. That this Act shall become effective on October 
1, 1943. 

Approved July 1, 1943. 
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No. 343) (H. 540—Sullivan 

AN ACT 

To require a permit for the erection, construction, addition to, enlargement 
of, moving, or demolishing any building or structure in each county of 
the State of Alabama having a population of not less than 140,000, not 
more than 300,000, according to the last or any subsequent Federal Cen¬ 
sus; to provide for the issuance of such permits and fees therefor; to pro¬ 
vide for the keeping of records relating to such permits; to provide for 
appeals from decisions denying such permits; and to provide penalties for 
the violation of this Act. 

Be it Enacted by the Legislature of Alabama: 

Section 1. DEFINITIONS. The following words whenever 
used in this Act shall have the meanings respectively ascribed to 
them in this section unless the context plainly indicates a contrary 
meaning: “Engineer/' “County Engineer” or “Such County En¬ 
gineer” shall mean the engineer of the county whose duties most 
nearly correspond to those of county engineer. 

Section 2. PERMIT REQUIRED. No person shall erect or 
construct any building or structure, nor add to, enlarge, move or 
demolish any building or structure in any county of the State of 
Alabama having a population of not less than 140,000 and not more 
than 300,000, according to the last or any subsequent Federal Cen¬ 
sus, without first obtaining a permit therefor as hereinafter -provid¬ 
ed; provided, however, that this Act shall not apply within the 
corporate limits of any municipality which requires the issuance 
of building permits therein, and provided further that this Act 
shall not apply to any improvement, construction, or enlargement 
of any building or structure used exclusively for farms or farming 
operations, and provided further that this Act shall not apply 
where the total cost of the construction, enlargement of, addition 
to, moving, or demolishing such building or structure is less than 
$500.00. 

Section 3. APPLICATION. Any person desiring a permit 
as required by this Act shall file with the county engineer of such 
county an application therefor in writing, verified by affidavit, on 
a blank form to be furnished by such county. Such application 
shall contain (1) a definite and legal description of the land upon 
which the proposed building or work is to be done; (2) the total 
estimated cost; (3) a brief description of the type and character 
of such building or work; (4) the use to which such building or 
structure is to be devoted; (5) and such other information as the 
county engineer may require. 

Section 4. DUTIES OF COUNTY ENGINEER. It shall be 
the duty of the county engineer of such county, or his duly appoint¬ 
ed assistant, to receive and inspect such application filed with him 
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and to issue such permit, within five days from the date of filing 
same, upon the payment of a fee of $ .50, unless such application 
is insufficient under this Act, or unless the improvements proposed 
to be made are in violation of law. Such permits shall be issued 
upon blanks provided therefor by such county, duplicates of each 
permit to be kept by such county engineer. Before issuing any 
permit such county engineer or his duly authorized assistant shall 
have the right and authority to examine the detailed plans and 
specifications of the building proposed to be erected and to inspect 
the proposed location of the building or work prior to the issu¬ 
ance of the permit but in no event shall he be permitted to refuse 
to issue said permit unless the proposed improvements to be 
erected are in violation of law. All permits issued or refused by 
him and all affidavits and other documents filed shall be kept for 
a period of at least two years and shall be public records open to 
inspection at any and all reasonable hours. 

Section 5. APPEAL. Whenever a permit' is denied by such 
county engineer the person applying therefor shall have the right 
at any time within thirty days after such denial, to appeal from 
the decision of the county engineer to the circuit court having 
jurisdiction in such county. Such appeal may be taken by filing 
with the clerk of such circuit court a notice of appeal, together 
with security for the cost thereof in the circuit court, such security 
to be approved by said clerk. Such notice of appeal shall show 
briefly the application which was denied, when it was denied, and 
the name of the court to which the appeal is taken. Upon the 
filing of such notice and the approval of the security for cost by 
the clerk of the court, the clerk of such court shall within ten 
days issue a notice of appeal to be served on such county engineer. 
After the service of such notice of appeal, it shall be the duty of 
such county engineer to forthwith transmit to the clerk of said 
court a certified copy of the application for such permit, his 
order thereon, and any other papers or documents filed with such 
county engineer relating thereto. In the circuit court the trial 
shall be de novo. 

Section 6. PENALTIES: Any person violating any of the 
provisions of this Act shall be guilty of a misdemeanor and shall 
be punished for such violations according to law. 

Section 7. COST. The blank forms herein provided for shall 
be furnished to the county engineer by the governing body of 
such county and the necessary costs of administering this Act by 
the county engineer shall be paid by the governing body of such 
county. 

Section 8. This Act shall become effective immediately upon 
its approval by the Governor. 

Approved June 30, 1943. 
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No. 344) (H. 611—Fite, Dobbs of Fayette, Johnson of 

Winston, Stell, Hankins and Black 

AN ACT 

To make provision for the creation and maintenance of a Sub-Agricultural 
Experiment Station in the soil types of the State of Alabama as repre¬ 
sented in the area generally known as the Upper Coastal Plains Area, 
for the purpose of finding out new scientific facts in regard to the use of 
fertilizer for farm and truck crops; the adaptation and improvement of 
varieties of crops; the establishment and improvement of pastures; the 
production of feed and forage crops; the economic production and man¬ 
agement of livestock; the production of fruits, vegetables, nuts, and 
citrus fruit; the control of insect pests and plant and livestock diseases; 
and other similar important agricultural and economic problems having 
for their object the development of a more permanent, profitable, and 
diversified agriculture; to designate the counties of the State constituting 
the Upper Coastal Plains Area; to provide for the location of said Sub- 
Agricultural Experiment Station; to make appropriations to the Board 
of Trustees of the Alabama Polytechnic Institute for carrying out the 
purposes of this act; to provide for the administration and direction of 
this work; to authorize and empower county boards of revenue, county 
commissioners, or other governing bodies having similar jurisdiction in the 
several counties composing the Upper Coastal Plains Area, individuals, 
firms, organizations, corporations, companies, or municipalities to make 
donations and appropriations for the purchase of lands and equipment 
for said Sub-Agricultural Experiment Station; and to authorize the Board 
of Trustees of the Alabama Polytechnic Institute to accept such dona¬ 
tions. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That there is hereby created a Sub-Agricultural 
Experiment Station in the soil types of the State of Alabama as 
represented in the area generally known as the Upper Coastal 
Plains Area. That the objects and purposes of said Sub-Agricul¬ 
tural Experiment Station shall be to conduct investigations or make 
experiments bearing directly on the production, manufacture, prep¬ 
aration, use, distribution, and marketing of agricultural products, 
including such scientific researches as have for their purpose the 
establishment and maintenance of a permanent and efficient agri¬ 
cultural industry, and such economic and social investigations as 
have for their purpose the development and improvement of the 
rural home and rural life; and for the printing and dissemination of 
the results of said researches. 

Section 2. That the counties of the State of Alabama con¬ 
stituting the Upper Coastal Plains Area are the counties of Frank¬ 
lin, Marion, Winston, Lamar, Fayette, Walker, Pickens, Tusca¬ 
loosa, Hale, Bibb, Perry, Chilton, and Autauga. 

Section 3. That the Director of the Agricultural Experiment 
Station and the Director of the Agricultural Extension Service of 
the Alabama Polytechnic Institute and the Director of Vocational 
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Education of the Alabama Department of Education shall visit and 
study in detail the Upper Coastal Plains Area, giving special em¬ 
phasis to the character and type of the soil which would be most 
typical and representative of the region, and including such other 
important items as convenience of location and accessibility all 
with the view of making the result of the research work most help¬ 
ful and most useful to the agriculture of the area. No property shall 
be accepted for any of the purposes of this Act until its suitability 
therefor has been approved in writing by the Director of the 
Agricultural Experiment Station of the Alabama Polytechnic In¬ 
stitute. This approval shall be certified to the State Comptroller 
by the said Director, along with a certificate that not less than 
500 acres of such suitable land has been donated to the Board of 
Trustees of the Alabama Polytechnic Institute for carrying out 
the purposes of this Act, before any of the monies hereinafter ap¬ 
propriated to the Board of Trustees of the Alabama Polytechnic 
Institute for the purpose of creating and establishing said Sub- 
Agricultural Experiment Station shall be released by him to the 
Board of Trustees of the Alabama Polytechnic Institute for such 
purposes. 

Section 4. That said Sub-Agricultural Experiment Station 
shall be created or established during the fiscal year beginning 
October 1, 1943. If for any valid reason it cannot be established 
during the said fiscal year, it may be established during any sub¬ 
sequent fiscal year. That there is hereby appropriated out of the 
State Treasury for each of the fiscal years ending September 30, 
1944, and September 30, 1945, to the Board of Trustees of the 
Alabama Polytechnic Institute for the purpose of creating and 
establishing said Sub-Agricultural Experiment Station, the sum of 
Thirty Thousand Dollars ($30,000.00) ; there is hereby further ap¬ 
propriated out of the State Treasury for the fiscal year ending 
September 30, 1944, and for each and every year thereafter, to 
the Board of Trustees of the Alabama Polytechnic Institute for 
the maintenance of said Sub-Agricultural Experiment Station the 
' sum of Fourteen Thousand and Nine Hundred Dollars ($14,- 
900.00) ; Provided, that the sums hereby appropriated shall be 
paid only on the approval of the Governor who, as the State of the 
Treasury, in his opinion, may warrant, may approve the same, in 
whole or in part, from time to time* 

Section 5. That all research work as proposed by the spirit 
and purpose of this Act shall be carried out under the supervision 
of the Director of the Agricultural Experiment Station of the Ala¬ 
bama Polytechnic Institute who shall make at the end of each 
fiscal year a full and complete report to the President of the Ala¬ 
bama Polytechnic Institute on the work and expenditures of said 
Experiment Station. 
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Section 6. That county board of revenue or county commis¬ 
sioners, or other bodies having similar jurisdiction, in any county 
in the Upper Coastal Plains Area and any municipality in said 
area shall have full power and authority to appropriate funds for 
any of the purposes of this Act. That the Board of Trustees of 
the Alabama Polytechnic Institute is hereby authorized and em¬ 
powered to receive such donations, as well as donations from in¬ 
dividuals, firms, organizations, corporations, and companies for 
forwarding the purposes of this Act, provided that any land so 
donated shall be conveyed to the Alabama Polytechnic Institute in 
fee simple. Any county or counties in which said Sub-Station 
shall be located, is/are hereby authorized to borrow any sum of 
money needed for the purchase of lands therefor, at a rate of in¬ 
terest not to exceed five per cent per annum, payable over a period 
of not to exceed ten years and to pledge any part of its or their 
general funds to the payment thereof. 

Section 7. Any revenue derived from the sale of crops, ani¬ 
mals, fruits, or vegetables, or other proceeds secured from the oper¬ 
ation of said Sub-Agricultural Experiment Station or the sale of 
any equipment shall apply to any of the lines of work authorized by 
this act on the sub-station from which such sales are made. 

Section 8. In the event any lands are approved by the Direc¬ 
tor of the Agricultural Experiment Station of the Alabama Poly¬ 
technic Institute as suitable for said Sub-Agricultural Experiment 
Station, and any county, city, or person is willing to pay the pur¬ 
chase price of said property that it may be devoted to such public 
use and the person owning the same is unwilling to convey the 
same to the Alabama Polytechnic Institute at a reasonable pur¬ 
chase price, the Governor may proceed to have the same con¬ 
demned for such public use in the name of the State of Alabama 
as provided in Chapter 1 of Title 19 of the Code of Alabama of 
1940, provided, however, that no condemnation process herein au¬ 
thorized shall be begun until the county, city, or person under¬ 
taking to pay the purchase price shall have entered into an agree¬ 
ment, prepared by the Attorney General, to promptly pay all judg¬ 
ments, costs, and expenses of such condemnation proceedings and 
shall have given bond in some bonding company authorized to do 
business in the State of Alabama, to faithfully and promply exe¬ 
cute the said agreement. The agreement for which provision is 
made in this act shall be filed with the Governor and the bond re¬ 
quired shall be filed therewith and be approved by the Governor. 

Section 9. That it is hereby declared to be the intention and 
purpose of the Legislature in passing this act to have the Sub- 
Agricultural Experiment Station hereby created, conducted, main¬ 
tained, and administered for the same purposes and in the same 
manner and by the same authorities as are the Sub-Agricultural 
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Experiment Stations created and maintained pursuant to the pro¬ 
visions of an act entitled “An Act for the purpose of finding* out 
new scientific facts in regard to the use of fertilizer for farm and 
truck crops, the adaptation and improvement of varieties of crops, 
the establishments and improvement of pastures, the production 
of feed and forage crops, the economic production and manage¬ 
ment of livestock; the production of fruits, vegetables, nuts, ,and 
citrus fruit, the control of insect pests, plant and livestock dis¬ 
eases, and other similar important agricultural and economic 
problems having for their object the development of a more 
permanent, more profitable and diversified agriculture, there is 
hereby created and provision made for the maintenance of Sub- 
Agricultural Experiment Stations, one upon each of the five main 
large soil types of the State as represented in the Tennessee Val¬ 
ley, the Sand Mountain Section, the Black Belt, the Wiregrass, 
and the Gulf Coast area; to create a commission to locate said 
sub-stations and to provide for its per diem and expenses; to pro¬ 
vide for the carrying on of research work on Experimental Fields 
in different parts of the State; to make appropriations to the Board 
of Trustees of the Alabama Polytechnic Institute for carrying out 
the purposes of this act; to provide for the administration and 
direction of this work; to authorize and empower county boards 
of revenue or county commissions, or other bodies having similar 
jurisdiction in the several counties of the State, individuals, firms, 
organizations, corporations, companies, or municipalities to make 
donations and appropriations for the purchase of land and equip¬ 
ment for said sub-stations; to authorize the Board of Trustees of 
the Alabama Polytechnic Institute to accept such donations,” 
approved September 10, 1927. 

Section 10. That this act shall become effective immediately 
upon its passage and approval by the Governor or its otherwise 
becoming a law. 

Approved June 30, 1943. 
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No. 347) (H. 715—Rains, Allen 

AN ACT 

To provide that all cities in the State of Alabama, which now have a popula¬ 
tion of as many as 35,000 and less than 75,000, according to the last Fed¬ 
eral Census, or which shall have such population according to any such 
census that may hereafter be taken, shall be known as Class “D” Cities; 
to provide the name by which the chief executive officer of each of such 
cities shall be known; and to provide that the chief executive officer of 
each of such cities shall be authorized and empowered to perform services 
for any agency or board of such city in addition to the duties required of 
him as such chief executive officer. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That all cities in the State of Alabama, which now 
have a population of as many as 35,000 and less than 75,000, accord¬ 
ing to the last Federal Census, or which shall have such population 
according to any such census that may hereafter be taken, shall be 
known as Class “D” Cities, and the provisions of this Act shall 
apply only to such cities. 

Section 2. That all such Class “D” Cities, which now have or 
may hereafter have, a commission form of municipal government, 
the chief executive officer of such city shall be the Chairman of the 
Board of Commissioners, who may also be known, designated and 
referred to as the Mayor of such city; and that in all such cities 
which now have or may hereafter have an aldermanic, or other 
form of municipal government, the chief executive officer of such 
city shall be known, designated and referred to as the Mayor of 
such city. 

Section 3. That the chief executive officer, by whatever name 
known, of each such city, shall be authorized and empowered to 
perform services for any Agency or Board of such City, which serv¬ 
ices shall be in addition to, and shall not be construed as being, 
services he is required to render as a part of his duties as such 
executive officer. 

Section 3. That all laws and parts of laws, whether general, 
special or local, and whether codified, or uncodified, in conflict with 
the provisions of this Act, be and the same are hereby repealed. 

Section 4. That this Act shall become effective from and after 
its approval by the Governor. 

Approved June 30, 1943. 



331 


No. 348) (H. 723—Norman of Bullock 

AN ACT 

To amend Section 308, Title 55, of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 308, Title 55 of the Code of 1940 be 
amended to read as follows: “Section 308. EXTRAORDINARY 
APPOINTMENTS.—Extraordinary appointments include tem¬ 
porary appointments, emergency appointments, exceptional appoint¬ 
ments, and provisional appointments. Whenever the services to be 
rendered by an appointee are for a temporary period not to exceed 
one hundred and four work days, and the need for such service is 
important and urgent, the director may select for such temporary 
service any person on the proper eligible register without regard to 
his standing on such register. Successive temporary appointments 
to the same position or of the same candidate shall not be made 
under this provision. The acceptance or refusal by an eligible of 
such temporary appointment shall not affect his standing on the 
register for regular employment, nor shall a period of temporary 
service be counted as a part of the probationary service in case of 
subsequent appointment to a regular position. Whenever there is 
an emergency condition existing in the service, appointment may 
be made of a non-eligible person to perform work in such position 
and under such conditions, but in no case shall such appointment 
be continued for more than ten days and in no case shall successive 
emergency appointments be made. Whenever there is a vacancy in 
a position in the classified service where peculiar and exceptional 
qualifications of a scientific, professional or educational character 
are required, and upon satisfactory evidence that for specified rea¬ 
sons competition in such special case is impracticable and that the 
position can best be filled by the selection of some designated per¬ 
son of high and recognized attainments in such qualities, the per¬ 
sonnel board upon recommendation of the personnel director may 
suspend the examination requirements in such case, but no suspen¬ 
sion shall be general in its application to such place or position, and 
all such cases of suspension shall be reported in the annual report 
of the department with the reasons for such action in each case. 
Whenever it is impossible to certify eligible persons for appoint¬ 
ment to a vacancy in the classified service, the appointing authority 
may nominate a person to the director. If such nominee is found 
by the director to have had experience and training which appear 
to qualify him for the position, the director may authorize the 
appointment of such person to such vacancy only until an appro¬ 
priate eligible register can be established and appointment made 
therefrom. In no event shall a provisional appointment be con- 
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tinued for more than one hundred and fifty-six work days. Suc¬ 
cessive provisional appointments of the same person shall not be 
made. When the Governor declares that an emergency warranting 
such action exists, such as a war or other national emergency that 
causes serious manpower problems, limited tenure appointments 
may be made. Qualification standards may be lowered in such 
cases, but whenever practicable there shall be competition among 
those meeting the lowered standards for such appointments. The 
Personnel Director may, however, in the absence of any appropriate 
list, authorize a limited tenure appointment without examination. 
In either case such appointments shall be for not longer than the 
'duration plus six months’, and shall give persons so appointed no 
status in the Classified Service by reason of such durational ap¬ 
pointment. Such limited tenure appointments shall be made by the 
authority designated by law, in accordance with the provisions 
of this act.” 

Section 2. This act shall become effective immediately on its 
passage and approval by the Governor, or its otherwise becoming 
a law. 

Approved June 30. 1943. 


No. 349) (H. 724—Norman of Bullock 

AN ACT 

To amend Section 301 of Title 55 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 301, Title 55, of the Code of Alabama 
of 1940 be amended to read as follows: "Section 301. EXEMPT^ 
CLASSIFIED AND UNCLASSIFIED SERVICE.—Positions in 
the service of the State shall be divided into the exempt, the un¬ 
classified and the classified service. The exempt service shall in¬ 
clude : Officers elected by the vote of the people. Officers and 
employees of the Legislature. Officers, attendants and employees 
of the circuit courts, clerks of county jury boards, and deputy circuit 
solicitors. Members of boards and commissions, whether appointed 
or self-perpetuating, and heads of departments required by law to 
be appointed by the Governor or by boards or commissions with 
the approval of the Governor. All officers and employees of the 
State’s institutions of higher learning, teacher training institutions, 
and normal schools; all officers and employees of all educational, 
eleemosynary and correctional institutions which are governed and 
controlled by boards of trustees or similar governing bodies, and 
secondary agricultural schools and vocational schools. All inmate 
help in all charitable, penal and correctional institutions. All com* 



missioned and warrant officers and enlisted men of the National 
Guard and Naval Militia of the State in their respective military 
and naval grades. The Governor's private secretary, legal advisor, 
recording secretary, and those employees of the Governor's office 
paid exclusively out of the Governor’s emergency or contingent 
funds. The employees of the State Docks Commission engaged in 
railroad service and subject to the provisions of an act of Congress 
known as the Railway Labor Act as amended or as it may hereafter 
be amended. The services here listed as exempt shall in no respect 
be subject to the provisions of this chapter, anything to the con¬ 
trary notwithstanding. The unclassified service shall include: One 
confidential assistant or secretary for each board, commission and 
elected officer and when requested by the Governor for each depart¬ 
ment head appointed by the Governor. All employees of the Gov¬ 
ernor’s office not exempted. Provided that these positions in the 
unclassified service previously enumerated may at the request of 
the appointing authority be filled by classified employees. Each of 
the employees thus appointed shall, at the conclusion of his occu¬ 
pancy of such position, resume his previous status in the classified 
service. The classified service shall include all other officers and 
positions in the State service. Except as to services denominated as 
exempt or unclassified services hereinabove, the Governor shall 
have the power by executive order to extend the provisions of this 
chapter to include additional positions or classes of positions. Em¬ 
ployees in the unclassified service shall be subject to the same rules 
and regulations of employment as apply to employees in the classi¬ 
fied service except as to appointment and dismissal.” 

Section 2. That this act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved June 30, 1943. 


No. 350) (H. 774—Smyer 

AN ACT 

To amend S’ec. 89 of Title 51 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature oj Alabama: 

Sec 1—That Sec 89 of Title 51 of the Code of Alabama of 1940 
is hereby amended so as to read as follows:—Sec 89—HOW 
MEMBERS SELECTED—During the month of August, 1943, 
and during the month of August of each fourth year thereafter, 
the court of county commissioners, or other governing body of 
each county, the county board of education, and the governing 
body of the largest municipality in each county, shall each submit 



334 


in writing, to the State commissioner of revenue, the names of 
three persons, and the governing body of each other incorporated 
municipality within the county shall, in like manner, submit the 
name of one person, all of whom are residents of the county, and 
who are each owners of taxable property which is located within 
this state, and who are each qualified electors in said county, and 
who are, in the opinion of said nominating body, persons compe¬ 
tent to serve as members of the county board of equalization. * In 
those counties where there is no incorporated municipality, the 
court of county commissioners or other governing body of said 
county shall nominate six persons as competent persons for ap¬ 
pointment to membership on such board of equalization. From 
each group of three nominees, submitted by the county governing 
bodies and the county board of education and from the total group 
of nominees submitted by the governing bodies of the municipali¬ 
ties, the commissioner of revenue, within thirty days after receipt 
of such lists of nominees, with the approval of the governor shall 
appoint one person to membership on the county board of equali¬ 
zation so that the membership of said board shall be composed of 
three members, one of whom was nominated by the governing 
body of the county, one by the county board of education, and 
one by the governing body of the incorporated municipalities in 
the county, except however, that in those counties having no in¬ 
corporated municipality, two of the three members of said board 
shall be selected from the six nominees of the county governing 
body, provided, however, that the commissioner of revenue may 
reject any group of nominees, in which event the body nominating 
them shall submit additional names, one of whom shall be ap¬ 
pointed by the commissioner of revenue with the approval of the 
governor. The members of the several county boards of equali¬ 
zation appointed from the nominees as in this section provided, 
shall hold office for four years beginning October 1st, 1943, and 
every fourth year thereafter. In all counties having a population 
of four hundred thousand or more persons according to the 1940 
Federal census, or any subsequent census, where there is now, or 
hereafter may be a county wide civil service system, all nominees 
must take an examination and qualify by a civil service examina¬ 
tion to be conducted by said civil service system, except any mem¬ 
ber of any board of equalization now duly appointed as a member 
of said board of equalization shall be deemed qualified for ap¬ 
pointment. In the event the names submitted by either the court 
of county commissioners, or other governing body of the county, 
the county board of education, and the governing body of the 
largest municipality in said county having a county wide civil 
service system, has alread) been submitted by either of the nomi¬ 
nating parties, the commissioner of revenue shall so notify said 
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nominating authorities, and said nominating authorities shall 
forthwith submit the names of another person or persons qualified 
under said civil service examination, not theretofore nominated 
by the other nominating authorities. 

Sec 3—All laws, or parts of laws in conflict with the provisions 
of this act are hereby repealed. 

Sec 4—This act shall take effect immediately upon its approval 
by the Governor. 

Approved July 1, 1943. 


No. 355) (H. 791—Deason & Black 

AN ACT 

To provide additional duties for county solicitors of all counties having a 
population of not less than 64,000 inhabitants and not more than 66,000 
inhabitants, according to the last or any subsequent federal census. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the county solicitors of all counties having a 
population of not less than 64,000 inhabitants and not more than 
66,000 inhabitants, according to the last or any subsequent federal 
census, shall give written opinions to and represent the boards of 
revenue or other governing bodies of such counties in all legal 
proceedings when requested to do so by such boards of revenue 
or other governing bodies. 

Section 2. This act shall become effective upon its passage 
and approval by the Governor, or its otherwise becoming a law. 
Approved June 30, 1943. 


No. 359) (S. 406—Simpson 

AN ACT 

To Require Actuarial Surveys And Reports In Respect of Public Pension and 
Relief Funds and Systems For The Benefit of County And Municipal 
Employees In Counties Which May Now Or Hereafter Have a Popula¬ 
tion Of Four Hundred Thousand Or More Inhabitants According To 
The East Or Any Succeeding Federal Census. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That it shall be the duty of the managing board of 
each separate public pension and relief fund and system for the 
benefit of employees of any county, or of any municipality in any 
county, which may now or hereafter have a population of four 
hundred thousand or more inhabitants, according to the last or any 
succeeding federal census, to procure an actuarial survey and report 
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by a generally recognized competent actuary in the year 1944 and 
in every fourth year thereafter, showing the probable ability or 
inability of the pension and relief fund provided for in such system 
to meet benefits provided for in such system as the same may 
become payable. 

Section 2. That any such board shall be authorized to procure 
in any such year an additional actuarial survey and report showing 
such probable ability or inability of such fund under such amend¬ 
ment or amendments of such system as such board may propose to 
recommend to the then next session of the legislature. 

Section 3. That the expenses of any such survey and report 
shall be payable out of the pension and relief fund under control of 
the board ordering same. 

Section 4. The provisions of this act shall not apply to any 
pension and relief fund or system for the exclusive benefit of mem¬ 
bers of a police or fire department, or to the managing board 
thereof. 

Approved June 30, 1943. 


No. 362) (H. 93—Johnston (of Mobile), Stone 

AN ACT 

To Amend Section 254 of Title 13 of The Alabama Code of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Section 254 of Title 13 of the Code of Alabama of 
1940 is hereby amended to read as follows: Section 254. DEPUTY 
SOLICITORS OF THE 13TH JUDICIAL CIRCUIT. There 
may be appointed by the Circuit Solicitor of the 13th Judicial 
Circuit two Deputy Circuit Solicitors who shall serve in lieu of 
all other Assistant Circuit Solicitors heretofore provided for said 
Circuit. The Deputy Circuit Solicitors herein provided for shall 
serve at the pleasure of the Circuit Solicitor. One shall be paid 
an annual salary by the State in the amount of $3,000.00 and one 
shall be paid an annual salary by the State in the amount of 
$2,400.00, payable as the salaries of other State Officers are paid. 
At the time of their appointment the Circuit Solicitor shall desig¬ 
nate which Deputy Circuit Solicitor shall receive which salary. A 
continuing appropriation of $5,400.00 shall be made annually for 
the payment of the salaries of the two Assistant Circuit Solicitors 
provided in this Act, which shall be in lieu of all other appropria¬ 
tions heretofore made for the salary of Deputy Circuit Solicitors 
for the 13th Judicial Circuit. The Deputy Circuit Solicitors of 
the 13th Judicial Circuit shall not be subject to the provisions of 
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sub-section 12 of Section 229 of Title 13 of the Code of Alabama 
of 1940. 

Section 2. All laws or parts of laws in conflict herewith are 
hereby repealed. 

Section 3. This act shall become effective immediately upon 
its approval by the Governor or upon its otherwise becoming a 
law. 

Approved July 1, 1943. 


No. 363) (H. 101—Johnston (Mobile) 

AN ACT 

To amend Section 99, Title 21, Code of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 99, Title 21, Code of 1940, be amended 
so as to read as follows: “Section 99. DEBT OWED MINOR, 
ETC., MAY BE DISCHARGED BY PAYING INTO PROBATE 
COURT.—The funds of a minor or person of unsound mind, not 
having a general guardian, not exceeding in amount five hundred 
dollars, may be paid to the judge of probate of the county in which 
said minor or person of unsound mind resides, if a resident of the 
state, or if a nonresident, to the judge of probate or like officer of 
the county in which the debtor or creditor resides; and the person 
from whom said sum is due may discharge himself by making such 
payment.” 

Section 2. That this Act shall become effective immediately 
upon its passage and approval by the Governor, or its otherwise 
becoming a law. 

Approved June 30, 1943. 


No. 364) (H. 173—-Snyder 

AN ACT 

To amend Section 912 of Title 51, Chapter 22 of the Code of Alabama of 
1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 912 of Title 51, of Chapter 22 of the 
Code of Alabama of 1940, be and the same is hereby amended to 
read as follows: Section 912. All tax returns, financial statements 
and information secured by the department of revenue officials or 
employees thereof for the purpose of arriving at the amount of 
advalorem, franchise, income or license tax, shall be kept under 
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lock and key by the department of revenue, and any official or 
employee of the department of revenue who shall divulge the 
contents or permit the examination thereof except for the purpose 
of properly administering the tax laws of this State, or upon order 
of the Commissioner of the department of revenue and except 
under the order of Court, or for the information of the Legislature, 
shall be guilty of a misdemeanor and shall be subject to a fine of 
not more than fifty dollars and shall thereafter be ineligible to be 
an employee or agent of the department of revenue. Provided, 
however, that the provisions of this Section shall not apply to 
returns filed and information secured under laws of this State 
levying or imposing excise taxes or inspection fees upon the sale 
of, use and other disposition of gasoline and other petroleum 
products. 

Section 2. This Act shall become effective upon its enactment 
into law. 

Section 3. All laws or parts of laws in conflict herewith are 
hereby repealed. Provided, however, that this Act shall not be 
construed as repealing Section 690, Title 51, Alabama Code of 
1940. 

Approved June 30, 1943. 


No. 365) (H. 767—Bennett of Calhoun 

AN ACT 

To provide for and authorize the closing of the county offices in Court Houses 
at twelve o’clock (noon), one day during each week in Counties having a 
population of not less than Fifty Four thousand (54,000), nor more than 
sixty Four (64,000) thousand, according to the last Federal census; and to 
authorize the Boards of Revenue, or like governing bodies of such Coun¬ 
ties to designate and determine the day during each week when such 
offices may be closed. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That in all counties now having a population of not 
less than Fifty Four thousand (54,000) nor more than Sixty-Four 
thousand (64,000), according to the last Federal census, the County 
Offices in the Court Houses may be closed at twelve o’clock (noon) 
one day during each week and the Boards of Revenue, or like 
governing bodies, of such Counties are hereby authorized to 
designate and determine the day during each week when such 
offices may be closed as provided for herein. 

Section 2. This act shall take effect immediately upon its 
approval by the Governor. 

Approved June 30, 1943. 
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No. 366) (S. J. R. 66—Hill 

SENATE JOINT RESOLUTION 

BE IT RESOLVED by the Senate, the House concurring, that 
House Bill #66, which has passed both the Senate and the House 
of Representatives and has been approved by the Governor, be 
known as the Bentley-Smyer Act. 

Approved June 30, 1943. 


No. 367) (S. J. R. 65—Walton 

SENATE JOINT RESOLUTION 

RESOLVED BY THE SENATE, the House of Representa¬ 
tives concurring, that H. B. No. 1, which has passed both Houses 
of the Legislature of Alabama, be and the same is hereby desig¬ 
nated as the Gwin-Walton-Madison-Henderson-Benson-Taylor- 
Sullivan Bill. 

BE IT FURTHER RESOLVED that a copy of this Resolu¬ 
tion be by the Secretary of the Senate filed with the Secretary of 
State and that the Secretary of State be authorized and em¬ 
powered and instructed to show on the Acts that this Bill has been 
designated by the Legislature of Alabama as the Gwin-Walton- 
Madison-Henderson-Benson-Taylor-Sullivan Bill. 

Approved June 30, 1943, 


No. 369) (H. 629—Stone 

AN ACT 

To provide for a Deputy County Treasurer in each County of the State, hav¬ 
ing a population of not less than one hundred twenty-five thousand, and 
not more than three hundred thousand inhabitants, according to the last, 
or to any succeeding Federal census; and to provide for the qualifica¬ 
tions, appointment, term, duties, bond, and compensation of such Deputy 
County Treasurers. 

Be it Enacted by the Legislature of Alabama: 

Section 1. In each County of the State, having a population of 
not less than one hundred twenty-five thousand, nor more than 
three hundred thousand inhabitants, according to the last, or to any 
succeeding Federal census, the County Treasurer is hereby author¬ 
ized to appoint a Deputy County Treasurer, who shall hold office 
at the will of such Treasurer, and who shall perform such duties as 
may be prescribed by such Treasurer, or as required by law. 

Section 2. Such Deputy County Treasurers shall be qualified 
electors of the County in which they hold office; and before enter- 
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ing on the discharge of their duties shall give bond, in an amount 
prescribed by the County Treasurer of each such County, and with 
the bond premiums paid by each such County. 

Section 3. The compensation of each such Deputy County 
Treasurers, to be fixed by the County Treasurer of each such 
County, shall be not less than eighteen hundred dollars, per 
annum, nor more than twenty-four hundred dollars, per annum, 
payable in equal monthly installments from the County Treasury 
of the County in which the appointment is made. 

Section 4. All laws or parts of laws, general, special, or local, 
in conflict with this Act are hereby repealed. 

Approved July 6, 1943. 


No. 371) (H. 652—Rains 

AN ACT 

To provide for the sale of airports, or landing fields for the use of airplanes 
and other aircraft, owned by any town, city or municipal corporation in 
the State of Alabama, and the disposition of proceeds from such sale. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That when any city, town or municipal corporation 
in this State is or may hereafter be the owner of any airport or 
landing field for the use of airplanes and other aircraft, and the 
Board of Aldermen or other governing body of such city, town or 
municipal corporation deems it to the best interest of such city, 
town or municipal corporation, and the inhabitants thereof, to sell 
such airport or landing field, such sale may be made by the govern¬ 
ing body of such city, town or municipal corporation. Provided, 
that in the event there has been any Federal funds expended in the 
construction of said airport it shall be necessary to secure the con¬ 
currence of the federal agency granting such funds in Said sale. 

Section 2. Any and all proceeds derived from the sale of such 
airport or landing field shall be used for the purpose of discharging 
any outstanding indebtedness of the city, town or municipal cor¬ 
poration incurred in the acquisition, establishment, improvement, 
construction, enlargement, or expansion of such airport or landing 
field. 

Section 3. That this Act shall be in force from and after the 
date of its approval by the Governor or its otherwise becoming 
a law. 

Approved July 6, 1943. 
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No. 372) (H. 735—Dodson 

AN ACT 

To set up an Educational Survey Commission, to provide for its duties and 

powers, and to make an appropriation therefor. 

Be it Enacted by the Legislature of Alabama: 

Section 1. There is hereby created a commission to be called 
the Educational Survey Commission, which shall consist of seven 
members appointed by the Governor. Members of the Commission 
shall serve from the date of their appointment until May 1, 1945. 
The Governor shall designate one member of the Commission to 
serve as Chairman and one member to serve as Vice-Chairman. 
The Commission shall meet at the call of the Chairman, or at the 
call of any four members of the Commission including the Vice- 
Chairman. Members of the Commission shall receive Twenty-Five 
Dollars ($25.00) per diem for each day they serve not to exceed 
seventy-five days and in addition shall be reimbursed for the ex¬ 
penses incurred by them in attending the meetings of the Com¬ 
mission or in otherwise discharging their duties as members. The 
Chairman shall certify to the State Comptroller the amounts due 
each member, and the Comptroller shall draw a warrant therefor on 
the State Treasury. 

Section 2. It shall be the duty of the Educational Survey Com¬ 
mission to make a complete and detailed study of Alabama’s public 
school system, including the common schools, the State teachers 
colleges, and the institutions of higher learning, and to conduct 
such hearings as in its judgment will further that purpose; to make 
a complete report of its findings; and to present specific recom¬ 
mendations for the improvement of the school system. The Com¬ 
mission shall make a summary progress report to the Governor 
once every three months from the date of its appointment, and not 
later than March 1, 1945, it shall submit to the Governor its com¬ 
plete and final report, which shall include its recommendations. 

Section 3. The Commission shall employ a Director of Re¬ 
search at such salary as may be required to obtain the services of 
a competent and well-trained person. It shall also employ such 
subordinate staff as may be required for the satisfactory discharge 
of its duties. The Commission may also employ consultants when 
in its judgment its work will be furthered thereby. 

Section 4. For the purpose of carrying out the provisions of 
this act, the Commission shall have full power and authority to 
summon and examine witnesses, administer oaths, and require the 
production of such books, papers, documents, records, and memo¬ 
randa, and copies thereof, as may be necessary. The Chairman of 
the Commission may administer oaths to witnesses and sign sub- 
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poenas for witnesses which shall be designated by the Chairman 
or any member. In the performance of its duties, the Commission 
is authorized to utilize the services, information, facilities, and per¬ 
sonnel of any department or agency in the executive branch of the 
State government. All witnesses who may be summoned as herein 
provided shall be paid three dollars ($3.00) per day for the time 
spent in attending the hearings of the Commission and in traveling 
to and from their places of residence. Each such witness shall also 
be paid five cents (5c) per mile for travel from his residence to 
and from the place of the Commission hearing. The Chairman of 
the Commission shall certify to the State Comptroller the amount 
due each witness for attendance and mileage and the Comptroller 
shall draw a warrant upon the State treasury therefor. 

Section 5. There is hereby appropriated from the Alabama 
Special Educational Trust Fund Surplus Account the sum of twen¬ 
ty-five thousand dollars ($25,000.00), or so much thereof as may 
be necessary, for the expenses and operation of the Educational 
Survey Commission from the effective date of this act to May 1, 
bi¬ 
section 6. This act shall become effective immediately on its 
passage and approval by the Governor, or its otherwise becom¬ 
ing a law. 

Approved July 6, 1943. 

No. 373) (H. 768—Robertson of Cullman 

AN ACT 

To appropriate $15,896.00 for the further support, maintenance, and operation 

of Alabama College. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That there is hereby appropriated out of the State 
Treasury to Alabama College for each of the fiscal years ending 
September 30, 1944, and September 30, 1945, the additional sum 
of $15,896.00 for the further support, operation, and maintenance of 
said college, this appropriation to be in addition to all other appro¬ 
priations heretofore made, and to be subject to the approval of the 
Governor. 

Section 2. That the appropriation herein made shall be payable 
out of moneys in the General Fund in the State Treasury. 

Section 3. That the appropriation herein provided is subject to 
the terms, conditions, provisions, and limitations of the Budget and 
Financial Control Act. 

Section 4. That this act shall become effective on October 1, 
1943. 

Approved July 6, 1943. 
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No. 374) (H. 783—Deason & Black 

AN ACT 

To abolish hospital boards in all counties having a population of not less than 
64,000 inhabitants and not more than 66,000 inhabitants, according to the 
last or any subsequent federal census, and to provide that the duties here¬ 
tofore performed by such hospital boards shall be performed by the 
county boards of revenue or other governing bodies of such counties, 
and to provide additional salary for the members of the boards of revenue 
or other like governing bodies for the additional duties hereby imposed 
upon them. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That hospital boards in all counties having a popu¬ 
lation of not less than 64,000 inhabitants and not more than 66,000 
inhabitants, according to the last or any subsequent federal census, 
are hereby abolished. 

Section 2. The duties heretofore performed by such hospital 
boards shall be hereafter performed by the county boards of reve¬ 
nue or other like governing bodies of such counties. 

Section 3. For the additional duties hereby imposed upon such 
county boards of revenue or other like governing bodies the chair¬ 
man of such boards of revenue or other county governing bodies 
shall receive an additional $600.00 per annum payable in twelve 
equal monthly installments on the first day of each month by war¬ 
rant drawn upon the treasury of such county. The compensation 
of each of the other members of such county boards of revenue or 
other like governing bodies shall, for the additional duties imposed 
by this act, be increased $480.00 per annum payable in twelve equal 
monthly installments on the first day of each month by warrant 
drawn upon the treasury of such county. 

Section 4. To repeal all laws, general and local, in conflict with 
the provisions of this act. 

Section 5. That this act shall become effective upon its passage 
and approval by the Governor or its otherwise becoming a law. 
Approved July 6, 1943. 
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No. 375) (H. 408—Pruet—Clay 

AN ACT 

To propose an Amendment to the Constitution of the State of Alabama, 
amending Section 138 of Article 5, of the Constitution of Alabama as 
amended by Amendment XXXV; to order an election for the qualified 
electors of the State of Alabama upon such proposed amendment to be 
held at the general election next succeeding the session of the Legislature 
at which this amendment is proposed, and, to provide for notice to be 
given by the Governor for the holding of said election. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the following amendment to the Constitution 
of Alabama is hereby proposed to be submitted to the qualified elec¬ 
tors of Alabama for their consideration as hereinafter set forth viz, 
that Section 138 of Article 5 of the Constitution of Alabama as 
amended by Amendment XXXV, be amended so as to read as fol¬ 
lows: Section 138 of Article 5. A sheriff shall be elected in each 
county by the qualified electors thereof, who shall hold office for 
a term of six years, unless sooner removed, and he shall be eligible 
to such office as his own successor; provided, that the terms of all 
sheriffs expiring in the year 1947 are hereby extended until the 
first Monday after the second Tuesday of January nineteen Hun¬ 
dred Forty Nine. Whenever any prisoner is taken from jail, or 
from the custody of any Sheriff or his deputy, and put to death, 
or suffers grievous bodily harm, owing to the neglect, connivance, 
cowardice, or other grave fault of the sheriff, such sheriff may be 
impeached, under section 174 of this Constitution. If the sheriff be 
impeached, and thereupon convicted, he shall not be eligible to hold 
any office in this State during the term for which he had been 
elected or appointed to serve as sheriff. 

Section 2. That it shall be the duty of the Governor to give 
notice by Proclamation to be published in one newspaper in each 
county of the State for at least four (4) consecutive weeks next 
preceding the general election held next succeeding the session of 
the Legislature at which the amendment is proposed, of the elec¬ 
tion on the Amendment proposed by this act, to be submitted to 
the qualified electors of the State for their consideration, together 
with the proposed Amendment. 

Section 3. There shall be held an election at the general elec¬ 
tion held next succeeding the session of the Legislature at which 
th following Amendment is proposed, by the qualified electors of 
the State upon the proposed amendment. Upon the ballots used at 
said election there shall be printed the following: Amendment to 
the Constitution by amending Section 138 of Article 5, as amended 
by Amendment XXXV, so as to read as follows: Section 138 of 
Article 5. A sheriff shall be elected in each county by the qualified 
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electors thereof, who shall hold office for a term of six years, unless 
sooner removed, and he shall be eligible to such office as his own 
successor; provided that the terms of all sheriffs expiring in the 
year nineteen hundred and forty seven are hereby extended until 
the first Monday after the Second Tuesday of January, Nineteen 
Hundred and Forty Nine. Whenever any prisoner is taken from 
jail, or from the custody of any Sheriff or his deputy, and put to 
death, or suffers grievous bodily harm, owing to the neglect, con¬ 
nivance, cowardice, or other grave fault of the sheriff, such sheriff 
may be impeached, under section 174 of this Constitution. If the 
sheriff be impeached, and thereupon convicted, he shall not be 
eligible to hold any office in this State during the term for which 
he had been elected or appointed to serve as sheriff. Following the 
proposed amendment on a ballot shall be printed the word “Yes” 
and immediately under that shall be printed the word “No”. The 
choice of elector shall be indicated by the cross mark made by him 
opposite the word expressing his desire. 

Section 4. The officers of such election shall be appointed and 
such election shall be held in all things in accordance with the laws 
governing general elections, and the officers appointed to hold the 
general election next succeeding the session of the Legislature at 
which this amendment is proposed, if otherwise qualified, may be 
appointed to hold this election, and if so appointed, they shall 
receive no compensation for holding this election other than that 
paid them for holding the said general election. 

Section 5. In the election upon such proposed amendment, the 
votes cast thereat shall be canvassed, tabulated and the returns 
thereof made to the Secretary of State, and counted in the same 
manner as in elections for representatives to the Legislature, and 
if it shall thereupon appear that a majority of the qualified electors 
who voted upon the proposed amendment voted in favor of the 
same, such amendment shall be valid to all intents and purposes as 
a part of the Constitution of Alabama. The result of such election 
shall be made known by proclamation of the Governor. 

Section 6. Provided that at such election the Circuit Judge or 
Judges of each Circuit in each county or counties comprising their 
Circuits, the County Coroner and the Circuit Court Clerk in each 
county or counties or a majority of them shall appoint at least one 
qualified elector and not more than two qualified electors to pre¬ 
serve order at each polling place, each such qualified elector to be 
vested with the power and authority of a Deputy Sheriff, such 
appointment to take the place and be in lieu of Deputy Sheriffs 
provided by law for other elections. 

Passed the House of Representatives June 17, 1943. 

Passed the Senate June 29, 1943. 
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No. 376) (H. 677—Snyder, Hodo, Chichester, Sessions, 

Edwards, Smyer and Gwin 

AN ACT 

To amend Section 877, Title 51, Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

That Section 877, Title 51, Code of Alabama of 1940, be and the 
same is hereby amended so as to read as follows: To prevent motor 
vehicles from escaping taxation and to provide for the more efficient 
assessment and collection of taxes due on same, no license shall 
be issued to operate a motor vehicle on the public highways of this 
state, nor shall any transfer he made by the commissioner of li¬ 
censes as provided under this chapter, until the ad valorem tax on 
such vehicle shall have been paid in the county for the preceding 
year, as evidenced by a receipt of the commissioner of licenses 
where the owner of said vehicle resides, if the vehicle is owned by 
an individual, and if the vehicle is owned by a firm, corporation or 
association then as evidenced by the receipt of the commissioner 
of licenses in the county in which said motor vehicle is used or 
operated provided that this section shall not apply to motor vehicles 
owned by dealers, the state, counties, and municipalities. Every 
person, firm or corporation who desires to operate a motor vehicle 
on the public highways of Alabama shall first return such motor 
vehicles for ad valorem taxation to the commissioner of licenses 
of the county in which he resides, for the preceding tax year, and 
the commissioner of licenses of such county shall deliver to such 
person who makes the return as herein required, a certificate of 
assessment on a form prescribed by the department of revenue, 
and such certificate shall be the warrant of the commissioner of 
licenses to collect the tax as shown thereon. Motor vehicles within 
the meaning of this chapter shall not be included in any assessment 
made by any person, firm or corporation, and such motor vehicles 
shall not be considered as escaped property by reason of failure to 
include same in any tax return, but shall be assessed as herein pro¬ 
vided. The Commissioner of licenses upon issuing a license for the 
operation of motor vehicles as herein provided shall make a dupli¬ 
cate of the tax receipt and keep same on file in his office. The 
license tag shall be evidence of the payment of the license and 
ad valorem tax due as provided under this chapter. Valuation for 
ad valorem assessment shall be sixty percent of the fair and rea¬ 
sonable value of same. Motor vehicles brought into this State 
after the first day of October, and before the commissioner of 
licenses had completed his assessment shall be subject to taxation 
the same as if it has been held or owned in the state on the first 
day of October. The commissioner of licenses is authorized to 
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issue a motor vehicle license where he ascertains and makes a rec¬ 
ord of the fact that there is no ad valorem tax due on said motor 
vehicle for the preceding year. The commissioner of licenses, in 
addition to assessing and collecting the ad valorem taxes due the 
state and county on motor vehicles, shall collect the ad valorem 
taxes on motor vehicles due all cities and towns located in the 
county. The commissioner of licenses shall report and pay over the 
money collected for said cities and towns at the same time and in 
the same manner as state and county taxes are reported and paid 
over by him. The commissioner of licenses shall receive a com¬ 
mission of two and one-half percent for assessing and a commission 
of two and one-half percent for collecting city and town ad valorem 
taxes and shall deduct said commissions from the amount collected 
before paying the same over to the city or town and he shall pay 
said commissions into the county treasury, and said commissions 
so collected and paid into the county treasury shall be the property 
of the county. 

Section 2. That all laws, local, special or general, in conflict 
herewith are hereby repealed. 

Section 3. This act shall become effective upon its passage and 
approval by the governor. 

Approved July 6, 1943. 


No. 378) 


(H. 785—Allen & Rains 


AN ACT 

To provide for appeals from decisions of Civil Service Boards, by whatever 
name known, governing the police and fire departments in all cities of 
the State of Alabama which now have a population of as many as 35,000 
and less than 75,000, according to the last Federal Census, or which shall 
have such population according to any such census that may hereafter be 
taken, and in which the police and fire departments are now or may 
hereafter be governed and controlled by a Civil Service Board, by what¬ 
ever name known; to regulate and define the persons, officers and posi¬ 
tions governed and controlled by Civil Service laws and regulations now 
or hereafter in force and effect in such cities; to continue in full force 
and effect any Civil Service laws or regulations not herein modified; and 
to repeal all laws and parts of laws, whether general, special or local, and 
whether codified or uncodified, in conflict with the provisions of this Act. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That in all cities in the State of Alabama, which 
now have a population of as many as 35,000 and less than 75,000, 
according to the last Federal Census or which shall have such 
population according to any such census that may hereafter be 
taken, and in which the police and fire departments are now or 
may hereafter be governed and controlled by a Civil Service Board, 
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by whatever name known, an appeal may be taken from any de¬ 
cision of such Civil Service Board in the following manner: Within 
ten days after any final decision of such Civil Service Board, any 
party, including the governing body of each of such cities, feeling 
aggrieved at the decision of the Civil Service Board, may appeal 
from any such decision to the Circuit Court of the County in which 
such city is located and such appeal shall be heard by a Judge sit¬ 
ting without a jury. Upon the filing of any such appeal, notice 
thereof shall be served upon any member of the Civil Service Board 
by the appellant. Such appeal shall be heard by the Court at the 
earliest possible date, and it shall not be necessary on any such 
appeal to enter exceptions to the rulings of the Civil Service Board, 
and no bond shall be required for such an appeal and such an 
appeal shall be effected by filing a notice and request therefor by 
the appellant with the Clerk of said Court. An appeal may be taken 
from any decision of such Court to the Court of Appeals of Ala¬ 
bama or the Supreme Court as now provided by law. 

Section 2 , That the following definitions shall apply in the 
administration of the Civil Service Law, by whatever name known, 
now or hereafter governing the police and fire departments of such 
cities: With reference to the police department the following defi¬ 
nitions shall apply: The word “patrolman” shall mean and apply 
to all motorcycle officers, drivers of automobiles used by the police 
department, and all other members of the police department below 
the grade of sergeant but shall not include detectives. The word 
“officer” shall mean and apply to all members of the police depart¬ 
ment of the grade of sergeant, detective, captain, assistant chief of 
police and the chief of police. The words “members of the police 
department” shall mean and include all officers, patrolmen, and 
detectives, and wardens, and the City Sanitary Inspector. With 
reference to the fire department the following definitions shall 
apply: The words “members of the fire department,” or “members 
of the fire departments”, shall mean and include the chief of the fire 
department, assistant chiefs of the fire department, captains, lieu¬ 
tenants, engineers, assistant engineers, and firemen, and all others 
who are regularly carried on the pay roll of such fire departments 
except hostlers and helpers; and in addition to those specifically 
named hereinbefore as members of said departments, such others 
as such board may find and designate to properly be such members, 
respectively. 

Section 3. That all officers, patrolmen and members of the 
police and fire departments, as above defined, now or hereafter em¬ 
ployed by such Cities, shall be governed by Civil Service laws and 
regulations now or hereafter in force and effect in such Cities. 

Section 4. That except as herein modified, any Civil Service 
Laws or Regulations by whatever name known, now or hereafter 
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in force and effect in such cities, with reference to the police and 
fire departments of such Cities, shall remain in full force and effect. 

Section 5. That all laws and parts of laws, whether general, 
special or local, and whether codified or uncodified, in conflict with 
the provisions of this Act be and the same are hereby expressly 
repealed. 

Approved July 6, 1943. 


No. 379) 


(H. 786—Allen, Rains 


AN ACT 

To establish in all cities in the State of Alabama, which now have a popula¬ 
tion of as many as 35,000 and less than 75,000, according to the last Fed¬ 
eral Census, or which shall have such population according to any such 
census that may hereafter be taken, a Policemen and Firemen's Retire¬ 
ment Fund, and to provide for such fund, its sources, management, and 
administration; to provide for a Board of Trustees and a Secretary- 
Treasurer thereof for such Fund and to provide for their duties, powers, 
and authority; to provide for the retirement and for reinstatement of 
active or retired members of such departments and payment of benefits 
provided for hereunder and payment of benefits to widows, orphans, and 
widowed mothers of such members; to prescribe duties of the city at¬ 
torney; to provide for payment of expenses by said Board of Trustees; 
and to provide for appeals from rulings of the Board of Trustees. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That in all cities in the State of Alabama which now 
have a population of as many as 35,000 and less than 75,000, ac¬ 
cording to the last Federal Census, or which shall have such popu¬ 
lation according to any such census that may hereafter be taken 
there is hereby created in connection with the regularly organized 
and paid police department and fire department of such cities a 
“Board of Trustees of the Policemen and Firemen’s Retirement 
Fund,” by which name the said board shall be known and called, 
to be composed as hereinafter provided and to be selected as here¬ 
inafter provided and directed; and in all such cities there is hereby 
created a Policemen and Firemen’s Retirement Fund, for the bene¬ 
fit of the persons hereinafter named, to be derived and raised in 
the manner hereinafter provided. 

Section 2. That the said Board of Trustees of the Policemen 
and Firemen’s Retirement Fund shall be composed of three mem¬ 
bers consisting of the Commissioner, Alderman or other member 
of the governing body of such cities by whatever named called who 
has supervision over the police and fire departments of such cities, 
who shall be chairman of such Board of Trustees; the chief or 
other head of such police department and the chief or other head 
of such fire department of such respective cities who shall be asso- 
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ciate members of such Board of Trustees, all of whom shall serve 
without compensation. 

Section 3. Said Board of Trustees, with the approval of the 
governing body of such city, shall have the power and authority 
to appoint a secretary-treasurer of said Board who shall serve at 
the pleasure of said Board and who shall receive as compensation 
for his services not to exceed the sum of ($25.00) twenty-five dol¬ 
lars per month and to be paid on the first day of each month by 
warrant drawn in like manner. as other warrants on such fund. 
Said secretary-treasurer of said Board of Trustees is hereby made, 
and it shall be his duty to be the custodian of all moneys belonging 
to the Policemen and Firemen's Retirement Fund, and all moneys 
belonging to such Fund, and all money or other property belonging 
to any similar Fund now or hereafter maintained in such cities 
shall be promptly paid to him. The said secretary-treasurer shall 
also be custodian of all securities and things of value belonging to 
such Fund. Said secretary-treasurer shall before taking office, 
make bond in a sum to be fixed from time to time by resolutions 
of the governing body of any such city, to be approved by the 
Chairman of said Board of Trustees, in a Surety Company au¬ 
thorized to do business in Alabama for the faithful performance of 
the duties imposed upon him under this-Act, and for the faithful 
accounting for all moneys, securities, and things of value which 
may come into his hands, as such treasurer of such Fund, and he 
shall keep a separate account thereof, which shall at all time show 
the true condition of such Fund. Upon the resignation or removal 
from office of such secretary-treasurer he shall surrender and de¬ 
liver up to his successor all bonds, securities, and all unexpended 
moneys or other properties which may have come into his hands 
as treasurer of such Fund. It shall be the duty of the secretary- 
treasurer of said Board to keep, in a book provided for that purpose, 
a full and complete record of all proceeding of the Board of Trus¬ 
tees, and he shall perform such other duties as may be assigned to 
him by the Board of Trustees. 

Section 4. That the said Board of Trustees of the Policemen 
and Firemen's Retirement Fund is hereby declared to be the trus¬ 
tee of said Policemen and Firemen's Retirement Fund, and shall 
have the exclusive management and control thereof, and all matters 
legitimately connected therewith; and said Board of Trustees shall 
have the power to adopt and enforce such rules and regulations as 
may be necessary to enable it to effectively and properly carry into 
execution the purposes for which it was organized, and to enable 
it to properly manage and conduct the business and affairs en¬ 
trusted to it, provided such rules and regulations shall in no wise 
contravene the provisions of this Act, but shall be in conformity 
thereto. The Board of Trustees shall hear and decide all applica- 



351 • 


tions for pensions or relief under this Act and its decisions shall be 
final except for an appeal as hereinafter provided. The said Board 
of Trustees shall meet whenever the Chairman of said Board of 
Trustees shall call a meeting of the same. 

Section 5. That the said Policemen and Firemen's Retirement 
Fund shall consist of the following, namely: (a) All of the money, 
securities and things of value belonging to any similar fund that 
may now or hereafter be maintained in each of such cities; (b) of 
all moneys or properties that may be given or donated to said fund 
by any person, firm, association or corporation for the uses and 
purposes for which said fund is created; and, said board may take 
by gift, grant, devise or bequest any money, personal property, 
real estate or any interest therein or any right of property, for the 
benefit of said fund; (c) two percent of the monthly salaries of 
each member of such police and fire departments, which shall be 
paid by the city clerk of such cities to the secretary-treasurer of 
said board of trustees on the first day of each month and said two 
percent of such salaries deducted from said salaries paid such 
members, (d) All reward money paid to any member of such po¬ 
lice and fire departments shall be paid by the recipients of the same 
into said retirement fund promptly upon receipt of the same (e) all 
civil or criminal witness fees received by any member of the police 
and fire departments for attendance at or before any court or grand 
jury in the county in which such cities are located, which shall be 
paid into said retirement fund promptly upon the receipt of such 
fees by the recipients of the same; (f) that each private public 
utility, qualified to do business under the laws of Alabama selling 
electricity or electric current in such cities, shall annually and on 
or before the first day of March of each year beginning March 1, 
1944, pay into said Policeman and Firemen's Retirement Fund, a 
sum equal to three-fourths of one percentum of the gross revenue 
of such private public utilities, or utility, from the sale of elec¬ 
tricity or electric current within the corporate limits of any such 
cities during the preceding year; accompanying such tax payment 
by said private public utilities there shall be filed with the secre¬ 
tary-treasurer of said board of trustees a sworn statement by an 
officer or authorized agent of such private public utilities showing 
the amount of the gross revenue received by such utilities from the 
sale of electricity or electric current in such cities during such pre¬ 
ceding year; and any such private public utility violating the pro¬ 
visions of this subdivision shall forfeit to said Policemen and Fire¬ 
men's Retirement Fund the sum of one thousand dollars to be re¬ 
covered against such private public utility so violating said provi¬ 
sions by suit brought in the name of said board of trustees of the 
Policemen and Firemen's Retirement Fund. Provided, however, 
that said sum equal to three-fourths of one percentum of gross 
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revenue of private public utilities selling electricity or electric cur¬ 
rent in such cities from the sale of electricity or electric current 
therein, required by paragraph (f) of this section to be paid by such 
private public utilities into said Policemen and Firemen’s Retire¬ 
ment Fund shall be treated and held to be a part of and shall be 
deducted from and offset against any privilege or license tax which 
any municipal corporation may by law impose upon a public 
utility engaged in the business of selling electricity or electric cur¬ 
rent; provided, however, that if at any time there shall be more 
than Forty Thousand ($40,000.00) Dollars in such fund in any of 
such cities, such excess over such amount shall immediately be 
paid by the Board of Trustees and the Secretary-Treasurer of such 
Board to the City Clerk of such City to the credit of the general 
fund of, such City. 

Section 6. Existing funds and property belonging to or part of 
any existing similar Fund in any such cities now or hereafter gov¬ 
erned by the provisions of this Act, shall be held and administered, 
used and governed, in the respective cities affected hereby, and 
transferred and covered into the Policemen and Firemen’s Retire¬ 
ment Fund in such cities respectively, as provided herein, immedi¬ 
ately upon this law becoming effective. 

Section 7. That the board of Trustees of the Policemen and 
Firemen’s Retirement Fund may, at any time, with the approval of 
the governing body of any such city, after considering the probable 
demands upon such fund in the near future, determine what portion 
of such fund may be safely withdrawn for investment for revenue 
purposes, and having determined what portion thereof shall be so 
withdrawn for that purpose, said Board of Trustees shall then de¬ 
termine in what manner such investment shall be made, and all 
proceedings of said Board of Trustees relating thereto shall be 
entered at length upon its records. Such investment shall only be 
by purchase of the interest bearing bonds of the United States of 
America, or the State of Alabama, or any bonds lawfully issued by 
such City, or in any bond, stock, security, investment, or deposit 
which is guaranteed by the United States government or any of its 
instrumentalities, provided not over twenty-five percent of such 
fund may be invested in the bonds of any such city. All income 
from such investments shall be and become a part of said Police¬ 
men and Firemen’s Retirement Fund. All such securities shall be 
deposited with the secretary-treasurer of said Board of Trustees, 
and shall be subject to the management and control of said Board 
of Trustees of the Policemen and Firemen’s Retirement Fund. 

Section 8. That the said Board of Trustees of the Policemen 
and Firemen’s Retirement Fund shall make a monthly report to 
the Board of Commissioners or other governing body of such City 
of the condition of such Policemen and Firemen’s Retirement 
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Fund; and shall cause an annual report to be published during the 
first week of January of each year in a newspaper published in such 
city and of general circulation therein. 

Section 9. That all moneys ordered to be paid from such Po¬ 
licemen and Firemen’s Retirement Fund shall be paid by the Sec¬ 
retary-treasurer of such Fund only upon warrants signed by the 
Chairman of such Board of Trustees and countersigned by one 
Associate member of such Board of Trustees and by the Secretary- 
treasurer; and no warrant shall be drawn on such fund except by 
order of the said Board of Trustees, which shall be duly and regu¬ 
larly entered in the record of the proceedings of the said Board of 
Trustees. 

Section 10. That no portion of the said Policemen and Fire¬ 
men’s Retirement Fund shall, before or after its order for distribu¬ 
tion by the said Board of Trustees to the person or persons en¬ 
titled thereto under the provisions of this Act, be held, seized, 
taken, subjected to, detained, or levied upon, by vitrue of any at¬ 
tachment, garnishment, execution, injunction, writ, order, decree, 
or any other process whatsoever, issued out of or by any court of 
this State, for the payment or satisfaction, in whole or in part, of 
any debt, damage, demand, claim, judgment or decree, against any 
beneficiary of such fund; but shall be exempt therefrom that said 
fund shall be sacredly kept, held and distributed for the purposes 
named in this Act, and for no other purpose whatsoever. 

Section 11. That if at any time there shall not be sufficient 
money in such Policemen and Firemen’s Retirement Fund to pay 
each person entitled to the benefit thereof the full amount per 
month as herein provided, then an equal percentage of such 
monthly payment or payments shall be made to each beneficiary 
until the said Fund shall be replenished to warrant the payment 
in full to each of the said beneficiaries. 

Section 12. That any member of such fire or police depart¬ 
ments who has been in continuous service thereof for as long as 
thirty years or has reached the age of sixty and has been in con¬ 
tinuous service thereof for as long as twenty years, upon making 
written application to the Board of Trustees therefor, shall without 
medical examination or disability, be retired from service in such 
department; and upon such retirement, the said Board of Trustees 
shall direct the payment to such retired member, monthly, from 
such fund, the amount hereinafter provided for his particular posi¬ 
tion, office, salary, or class of work; 

Section 13. That said Board of Trustees shall have the power 
and authority and it is hereby made mandatory that it shall retire 
from service in the police or fire departments any member thereof 
upon attaining the age of sixty-five years without regard to the 
length of service of such member; and upon such retirement, the 
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said Board of Trustees shall direct tlie payment to such retired 
member, monthly, from such fund, the amount hereinafter pro¬ 
vided for his particular position, office, salary, or class of work. 

Section 14. That if any member of such police or fire depart¬ 
ment becomes or be found to be physically or mentally perma¬ 
nently disabled for service in such police or fire department so as 
to render his retirement from such service necessary, said board of 
trustees shall retire such disabled member from service in such 
department and upon such retirement, said board of trustees shall 
order the payment to such disabled member, monthly, from such 
fund, the amount hereinafter provided for his particular position, 
office, salary, or class of work; provided, that if any such pen¬ 
sioner who is retired by reason of such physical or mental dis¬ 
ability draws a pension or disability compensation from any other 
source for permanent or partial disability the amount so drawn 
from such other source shall be deducted from the pension herein 
provided for such pensioner. 

Section 15. That all retirement pay provided for in this Act is 
and shall be fixed as stated in the following table of pensions, un¬ 
less the pay is otherwise provided in this Act, namely: All firemen 
and patrolmen of a class up to and including those of the first class 
shall upon retirement as provided herein, receive sixty dollars per 
month each. All higher salaried members, upon retirement as 
provided herein, shall receive sixty dollars per month each plus 20 
per cent of the amount of the difference between their respective 
salaries and the salary of a first class fireman or patrolman, pro¬ 
vided that no pensioner shall receive more than seventy-five dol¬ 
lars per month. 

Section 16. That after any member of such police or fire de¬ 
partment shall have retired upon pension by reason of disability, 
the said Board of Trustees shall h$,ve the right, at any time, to 
cause such retired member to be brought before it and examined 
by the City physician or other competent physicians or surgeons, 
to be selected by it, and also to examine other witnesses for the 
purpose of discovering whether such disability yet continues, and 
whether such retired member should be continued on the pension 
roll, but such retired member shall remain upon the pension roll 
until reinstated in the active service of such police or fire depart¬ 
ment. Such retired member shall be entitled to notice, and to be 
present at the hearing of any such evidence, shall be permitted to 
propound any questions pertinent or relevant to such matter, and 
shall also have the right to introduce upon his own behalf any 
competent evidence he may see fit. All witnesses so produced 
shall be examined under oath; and any member of such Board of 
Trustees is hereby authorized and empowered to administer such 
oath to such witnesses. 
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Section 17. If any active member of such police or fire depart¬ 
ment, or any member thereof on official leave of absence from such 
department and in the Armed Forces of the United States, shall die 
from any cause whatever leaving a widow, said board shall direct 
the payment from said fund to said widow the sum of five hundred 
dollars. Should such deceased member leave no widow but a minor 
child or children, said board shall direct the payment from said 
fund to the legal guardian of such minor child or children the sum 
of five hundred dollars for the use and benefit of such minor child 
or children. Should such deceased member leave no widow or 
minor child or children, but a widowed mother, dependent upon him 
for support, the said board of trustees shall direct the payment to 
said widowed mother of such deceased member the sum of five 
hundred dollars. 

Section 18. That if any retired member of such police or fire 
department shall die from any cause whatever, leaving a surviving 
widow, said Board shall direct the continuance for six months from 
the date of such death, of the monthly pension of such deceased 
retired member, such pension checks for such six months to be paid 
to such widow of such deceased retired member. Should such de¬ 
ceased retired member leave no widow but a minor child or chil¬ 
dren, said Board shall direct the continuance for six months from 
the date of such death, of the monthly pension of such deceased 
retired member, such pension checks for such six months to be paid 
to the legal guardian of such minor child or children for their use 
and benefit. Should such deceased retired member leave no widow 
or minor child or children surviving him, but a widowed mother, 
dependent upon him for support, the said Board shall direct the 
continuance, for six months from the date of such death, of the 
monthly pension of such deceased retired member, such pension 
checks for such six months to be paid to such widowed mother of 
such deceased retired member. 

Section 19. That when the widow, or children, or widowed 
mother of an active or retired member of the police or fire depart¬ 
ments shall be entitled to benefits under this Act, such widow, or 
children, or widowed mother shall make or cause to be made an 
application to the Board of Trustees through the Secretary-treas¬ 
urer of such Board which shall show, in the case of the widow, 
proof of the marriage of the deceased to the claimant, by marriage 
certificate or other competent evidence; and proof of the widow¬ 
hood of the mother of such deceased member, and her dependency 
for support upon him, shall be shown by affidavits of such widowed 
mother or disinterested persons; and the ages of such children shall 
be shown by birth certificate or other competent evidence. All such 
applications and proofs shall be kept and retained in the custody 
of the said Board of Trustees. 
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Section 20, That if any member of the police and fire depart¬ 
ments is discharged from or for any reason leaves the employment 
of such police or fire departments before he becomes entitled to any 
of the benefits provided for in this Act, he shall forfeit all right 
to such benefits and to any moneys that may have been paid into 
said Fund by or for him. 

Section 21. The term “member of such police department” as 
used in this act shall include city prison wardens and city sanitary 
inspectors; provided, however, that, any provision of this Act not¬ 
withstanding, no such city prison warden or sanitary inspector now 
in the employ of such cities shall be eligible, or subject, to retire¬ 
ment unless and until he shall have been subject to the provisions 
of this act for at least two years and shall be eligible, or subject, to 
retirement under the provisions of Sections 12, 13, or 14 of this Act. 

Section 22. That there shall be kept by the Secretary-treasurer 
of the Board of Trustees a book to be known as the List of Retired 
Policemen and Firemen. Such book shall also give a full and com¬ 
plete history and record of the action of the said Board of Trustees 
in retiring any and all persons under this Act, showing the names, 
date of entering the service of such police or fire department, date 
of retirement, and the reason for such retirement, if any. 

Section 23. That it shall be the duty of the City Attorney of 
such City to give advice to the said Board of Trustees in all mat¬ 
ters pertaining to the duties of the said Board of Trustees and the 
management of such fund, whenever requested to do so, and he 
shall represent and defend the said Board of Trustees as its attor¬ 
ney in all suits and actions at law or in equity that may be brought 
against it, and in all suits and actions in its behalf that may be 
required or determined upon by said Board of Trustees. Such City 
Attorney shall serve as such attorney of the Board of Trustees 
without compensation additional to the salary paid him as such 
City Attorney. 

Section 24. That said Board of Trustees shall be authorized to 
pay out of such fund all reasonable and necessary expenses includ¬ 
ing cost of bond herein provided for that may be incurred by it in 
and about the performance of its duties under this Act and in and 
about the management and administration of such fund; provided 
that in no event shall the members of said Board of Trustees re¬ 
ceive any salary or compensation for their services out of said Fund. 

Section 25. Within ten (10) days after any final decision of the 
Board of Trustees, any party including the governing body of such 
city feeling aggrieved at the decision of the Board of Trustees may 
appeal from any such decision to the Circuit Court of the County in 
which such city is located and such appeal shall be heard by a 
Judge sitting without a jury. Upon the filing of any such appeal, 
notice thereof shall be served upon any member of the Board of 
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Trustees by the appellant. Such appeal shall be heard by the court 
at the earliest possible date, and it shall not be necessary on any 
such appeal to enter exceptions to the rulings of the Board of Trus¬ 
tees and no bond shall be required for such an appeal and such an 
appeal shall be effected by filing a notice and request therefor by 
the appellant with the clerk of said court. An appeal may be taken 
from any decision of such court to the Court of Appeals of Ala¬ 
bama or the Supreme Court of Alabama as now provided by law. 

Section 26. That if any section or provision of this Act shall 
be held or declared to be unconstitutional or void, it shall not effect 
or destroy the validity or constitutionality of any other section or 
provision of this Act which is not, of itself, void or unconstitutional. 
And every section and part thereof in this Act shall apply to every 
City as indicated and provided herein—words written in the singu¬ 
lar number to be construed so that same shall so apply and govern. 

Section 27. That all laws and parts of laws whether general, 
special or local and whether codified or uncodified, in conflict with 
the provisions of this Act be and the same are hereby repealed. 

Section 28. That this Act shall take effect from and after its 
approval by the Governor. 

Approved July 9, 1943. 


No - 380) (H. 800—Stone 

AN ACT 

To amend Section 84 of Title 38 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 84 of Title 38 of the Code of Alabama 
of 1940 be and the same is hereby amended so as to read as fol¬ 
lows: "Section 84. NO DISCRIMINATION OR REBATING 
OF PILOT’S FEES.—There shall be no discriminination among 
vessels subject to the payment of pilotage fees, and any person 
who rebates any pilotage fees or seeks a rebate of pilotage fees, 
or in any manner create or aids in creating any scheme or plan by 
which a discrimination is effected in favor of any vessel or the 
owners, masters, or operators thereof, shall, on conviction, have 
his license or branch revoked. Vessels calling at the port of Mo¬ 
bile for bunkers only shall be liable for pilotage fees for one way 
only.” 

Section 2. This section shall go into effect immediately upon 
its passage and approval by the Governor of Alabama. 

Section 3. That all laws and parts of laws in conflict herewith 
are hereby repealed. 

Approved June 30, 1943. 
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No. 384) (H. 823—Smyer 

AN ACT 

To apply in the Circuit Court in Counties having a population of 140,000 or 
more according to the last or any subsequent Federal census; and to 
provide that if the accused and his counsel and also the prosecuting 
attorney, in any criminal prosecution, consent thereto in open Court, the 
trial court in its discretion may permit the jury trying the case to separate 
during the pendency of the trial, whether the* jury has retired or not; 
and to provide that a separation so permitted shall not create a presump¬ 
tion of prejudice to the accused, but that on the contrary it shall be 
primae facie presumed that the accused was not prejudiced by reason of 
the separation of the jury. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The provisions of this Act shall apply only in the 
Circuit Court in counties having a population of 140,000 or more 
according to the last or any subsequent Federal census. 

Section 2. If the accused and his counsel and also the prose¬ 
cuting attorney, in any prosecution for felony, whether capital or 
non-capital, consent thereto in open Court, the trial court in its 
discretion may permit the jury trying the case to separate during 
the pendency of the trial, whether the jury has retired or not. A 
separation so permitted shall not create a presumption of prejudice 
- to the accused, but on the contrary it shall be primae facie pre¬ 
sumed that the accused was not prejudiced by reason of the sepa¬ 
ration of the jury. 

Section 3. It shall be improper for the trial court to ask the 
accused, counsel for the accused, or the prosecuting attorney in the 
hearing of the jury whether or not he or they will consent to a sepa¬ 
ration of the jury pending the trial. It shall be improper for the 
accused or counsel for the accused, or the prosecuting attorney to 
state to the trial court in the hearing of the jury that he or they 
consent to a separation of the jury pending the trial. 

Approved July 8, 1943. 


No. 385) (H. 254—Sullivan 

AN ACT 

To Amend Section 30 of Title 19 of the* Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 30 of Title 19 of the Code of Alabama 
be and the same is hereby amended so that it shall read as follows: 
“COSTS. The costs of the application and proceedings thereun¬ 
der, including the compensation of commissioners, who shall re¬ 
ceive reasonable compensation to be fixed by the Judge, must be 
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adjudged and assessed against the applicant and his surety for costs, 
for which execution may issue. But should the applicant tender 
to the landowner or other party interested therein, prior to the 
application for condemnation, a sum of money in excess of that 
awarded by the Commissioners, which tender he has kept good 
until the time of trial by paying the same into court to await the 
result of the proceedings, in which case the costs of the proceed¬ 
ings shall be taxed against the landowner or other party; but the 
commissioners awarding damages shall have no knowledge of the 
amount so tendered, and shall so certify in their award/’ 

Section 2. This act shall take effect immediately upon its pas¬ 
sage and approval by the Governor. 

Approved July 6, 1943. 


No. 386) 


(H. 331—Snyder 


AN ACT 

To amend section 272 of title 7 of the Alabama Code of 1940, so that said 
section as amended shall read as follows: In all civil and criminal cases 
the Charge of the Judge must be taken down by the Court Reporter or 
by some stenographer appointed by the Court, and reduced to writing 
and filed as a part of the record proper of the case, unless both parties 
or their counsel waive the reporting and making the Charge a part of 
the record; provided, however, that none of the foregoing provisions of 
this section shall be applicable in circuits which consist of only one 
County and have more than three judges. 

BE IT ENACTED BY THE LEGISLATURE OF ALA¬ 
BAMA that Section 272 of title 7 of the Alabama Code of 1940 be 
and the same is hereby amended to read as follows: In all civil and 
criminal cases the Charge of the Judge must be taken down by the 
Court Reporter or by some stenographer appointed by the Court, 
and reduced to writing and filed as a part of the record proper of 
the case, unless both parties or their counsel waive the reporting 
and making the Charge a part of the record; provided, however, 
that none of the foregoing provisions of this section shall be ap¬ 
plicable in circuits which consist of only one County and have 
more than three judges. 

Approved July 6, 1943. 
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No. 387) (H. 578—Thomas 

AN ACT 

To amend section 187 of Title 13, Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

That Section 187, of Title 13, Code of Alabama of 1940, be 
amended so as to read as follows: Section 187. (6717) (3265)(926) 

(663) (666)(760) (642). COMPENSATION TO SUCH BAIL¬ 
IFFS.—Bailiffs actually serving in court shall receive three dollars 
a day for every day they serve, to be paid out of the county treas¬ 
urer on the certificate of the presiding judge showing that his serv¬ 
ice was necessary. In circuits composed of one county having two 
circuit judges, each judge of said courts shall have the power and 
authority to appoint one bailiff who shall receive a salary of 
twenty-four hundred dollars per annum, payable in twelve monthly 
installments out of the treasury of the county composing such 
circuit, upon warrant of the president of the board of revenue. In 
circuits composed of one county, having three circuit judges, each 
judge of such courts shall have the power and authority to appoint 
one bailiff who shall receive a salary of twenty-four hundred dol¬ 
lars per annum, payable in twelve equal monthly installments, out 
of the treasury of the county constituting such circuit upon war¬ 
rant of president or chairman of the board of revenue or of the 
governing body of the county. Said bailiffs, while not engaged as 
such, shall be used by the sheriffs of said counties as deputies and 
be under his direction and control while acting as such deputies. 
They shall execute bonds as other deputies in such counties, and 
the premiums on said bonds shall be paid by the said counties. 
Each bailiff appointed by a judge of any such court shall hold 
office at the will and pleasure of the judge so appointing him. Each 
such bailiff appointed to serve in counties having three circuit 
judges shall, in addition to the duties now imposed upon him, be 
required to wait upon all grand juries while in session, when di¬ 
rected by the judge so appointing him. The bailiffs appointed by 
the judges under this section shall be in lieu of bailiffs of said 
courts provided for under the preceding section. Nothing in this 
section or in the preceding section shall apply to circuits having 
five or more judges. (Ib.; 1927, p. 440; 1939, pp. 113, 424.) 

Approved July 6, 1943. 
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No. 389) (H. 824—Tucker 

AN ACT 

To provide additional clerical assistants for the Clerk of the House and the 
Secretary of the Senate for four weeks after the adjournment of the 
present session of the Legislature. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the Clerk of the House and the Secretary of 
the Senate shall be allowed eight additional clerks each, in addi¬ 
tion to those now provided by law, for four weeks after the ad¬ 
journment of the present session of the Legislature, for the purpose 
of helping to complete and check the work of the present Legis¬ 
lature. Such clerks to be paid the same amount and in the same 
manner as those now employed by the Clerk of the House and the 
Secretary of the Senate. 

Approved July 2, 1943. 


No. 391) (H. 831—Johnston, Stone and Sullivan 

AN ACT 

To repeal an Act entitled “An Act to provide for an increase in the salaries 
of firemen and policemen in incorporated cities of the State of Alabama 
now or hereafter subject to or governed by a commission created or 
elected under and by authority of the General Act of Alabama of 1911, 
page 330, by setting aside or appropriating for such purpose one-half of 
the moneys derived by each such city under the terms of the Alcoholic 
Beverage Control Act of this State, and to fix the method by which the 
salaries of said firemen and policemen may be increased,” approved 
March 4, 1937. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That an act entitled “An Act to provide for an in¬ 
crease in the salaries of firemen and policemen in incorporated cities 
of the State of Alabama now or hereafter subject to or governed by 
a commission created or elected under and by authority of the 
General Act of Alabama of 1911, page 330, by setting aside or 
appropriating for such purpose one-half of the moneys derived by 
each such city under the terms of the Alcoholic Beverage Control 
Act of this State, and to fix the method by which the salaries of 
said firemen and policemen may be increased," approved March 4, 
1937, be and the same hereby is repealed. 

Section 2. This act shall take effect on September 1, 1943. 
Approved July 8, 1943. 
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No. 392) (S. 38—Jones 

AN ACT 

To amend Section 9 of Title 22 of the 1940 Code of Alabama relating to the 

State Health Officer; election; duties and powers. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 9 of Title 22 of the Code of Alabama 
of 1940 be amended to read as follows: Section 9. STATE 
HEALTH OFFICER; ELECTION, DUTIES AND POWERS. 
—An executive officer, to be known as the state health officer, 
shall be elected by the state board of health and shall hold office 
for a term of five years and until his successor has been elected 
and has qualified. His compensation shall be six thousand dollars 
per annum. The state health officer so elected shall, under the 
direction of the state board of health, exercise general supervision 
over county boards of health and county and municipal health 
officers, and shall promptly report to said county boards of health 
any delinquencies of official duty on the part of said county and 
municipal health officers, which may come to his knowledge; shall 
keep himself informed in regard to all infections, contagious and 
pestilential diseases, which may be in danger of invading the state, 
and shall, so far as authorized by law, take prompt measure to 
prevent such invasion; shall keep the governor informed as to the 
health conditions prevailing in the state, especially as to outbreaks 
of any of the diseases enumerated in section 47 of .this title, and 
shall submit to the Governor such recommendations as he deems 
proper to control such outbreaks. 

Approved July 7, 1943. 


No. 393) 


(S. 144—Hill 


AN ACT 

To fix the salaries of the Justices and Judges of the Appellate courts of the 
State of Alabama and to provide for the payment thereof. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The salaries of the Justices and Judges of Appellate 
Courts of this State shall be and are hereby fixed as follows: The 
salary of the Chief Justice and each of the associate justices of 
the Supreme Court shall be and is hereby fixed at Seven Thousand 
Dollars per annum, and the salary of each of the judges of the 
Court of Appeals, including the Presiding Judge, is hereby fixed 
at Six Thousand Five Hundred Dollars per annum. 
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Section II. The salaries hereby fixed shall be paid in equal 
semi-monthly installments as the salaries of other State officers 
are paid. 

Section III. All laws or parts of laws in conflict herewith are 
hereby specifically repealed. 

Section IV. This Act shall become effective upon the passage 
and approval thereof by the Governor. 

Approved July 1, 1943. 


No. 394) (S. 166—Simpson 

AN ACT 

To limit the time within which suits may be brought in the courts of this 
State for the recovery of wages, overtime, damages fees or penalties 
accruing under laws respecting the payment of wages and overtime, and 
specifically under the Act of Congress designated as the Fair Labor 
Standards Act of 1938 and similar laws. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That all suits and actions for the recovery of wages, 
overtime, damages, fees or penalties accruing under laws respect¬ 
ing the payment of wages, overtime, damages, fees and penalties, 
and specifically under the Act of Congress known as the Fair 
Labor Standards Act of 1938, as same has been or may hereafter 
be amended, and all other similar Acts shall be brought within one 
year after the accrual of such cause of action, and all such causes 
of action accruing prior to the date hereof shall be brought within 
one year after the passage of this Act. This Act shall not affect 
suits pending at the time of its passage. 

Section 2. This Act shall become effective upon its signature 
by the Governor. 

Section 3. All laws or parts of laws in conflict herewith are 
hereby repealed. 

Approved July 6, 1943. 


No. 395) (S. 189—Simpson 

AN ACT 

To amend Section 28 of the Alabama Motor Carrier Act of 1939. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 28 of the Alabama Motor Carrier Act 
of 1939 be and the same is hereby amended to read as follows: 
“Section 28. For the extra, new and additional duties imposed 
upon the Commission and the members thereof by this Act, and 
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for the performance of duties which are and will be hereafter re¬ 
quired of said Commission and the members thereof hereunder, 
each member of the Commission, in addition to the compensation 
otherwise provided by law to be paid to him for his service as a 
member of the Commission, shall receive one thousand five hun¬ 
dred dollars ($1,500.00) annually, to be paid monthly as the salaries 
of other officers are paid, out of the monies of the State Treasury 
provided by law for payment of salaries and other expenses of the 
Commission.” 

Section 2. That all laws and parts of laws in conflict herewith 
be and the same are hereby repealed. 

Section 3. This Act shall become effective upon its passage 
and approval by the Governor. 

Approved July 8, 1943. 


No. 396) (S. 204—Pinson 

AN ACT 

To amend Section 268, Title 55, 1940 Code of Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 268, Title 55, 1940 Code of Alabama, 
be amended so as to read as follows: 268. (1411) (804) SALARY 
OF DIRECTOR.—The director shall receive an annual salary of 
Forty-two hundred ($4,200.00) dollars payable as the salaries of 
other State officers are paid, and a continuing appropriation for 
the said annual salary is made. (1923, p. 789; 1933, Ex. Sess., p. 
124; 1935, p. 792; 1939, p. 582.) 

Approved July 7, 1943. 


No. 397) (S. 257—Garrett 

AN ACT 

To make an appropriation from the General Fund of the State treasury for 
matching Federal funds for the purpose of indemnifying owners of cattle 
which have been condemned or slaughtered, after having reacted to the 
test for tuberculosis, para-tuberculosis, or Bangs Disease. 

Be it Enacted by the Legislature of Alabama*: 

Section 1. That the sum of $75,000.00 be and the same is hereby 
appropriated annually out of the General Fund of the State treas¬ 
ury for each of the fiscal years ending September 30, 1944, and 
September 30, 1945, for matching Federal funds for the purpose of 
indemnifying owners of cattle which have been condemned or 
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slaughtered, after having reacted to the test for tuberculosis, para- 
tuberculosis, or Bangs Disease. 

Section 2. That, except as may be herein otherwise provided, 
the amount herein specifically appropriated shall be in lieu of the 
amounts heretofore provided or appropriated by law for such 
purpose. 

Section 3. That this Act shall become effective on October 1, 
1943. 

Approved July 7, 1943. 


No. 398) (S. 266—Shaver 

AN ACT 

To provide Funds for Salaries and Expenses of the Employees of the State 
Board of Adjustment. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That there is hereby appropriated out of the Gen¬ 
eral Fund of the State of Alabama, in addition to any other ap¬ 
propriations heretofore made to the State Board of Adjustment, a 
sufficient amount not exceeding Nineteen Hundred ($1900.00) Dol¬ 
lars per annum for the fiscal years ending September 30, 1944 and 
September 30, 1945, to be expended by the State Board of Adjust¬ 
ment for payment of salaries and expenses incurred in the prosecu¬ 
tion of the duties heretofore conferred upon it. 

Section 2. This Act shall become effective on October 1, 1943. 
Approved July 7, 1943. 


No. 399) (S. 297—Goodwin 

AN ACT 

To amend Section 182, Title 55, Code of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 182, Title 55, Code 1940, be and the 
same is hereby amended so as to read as follows: Section 182. 
DUTIES OF THE SECRETARY OF STATE.—It is the duty of 
the secretary of state: To keep the state seal, the original statutes, 
and public records of the state, the records and papers belonging 
to the legislature, keeping the papers of each house separate; to 
attest commissions, and all other public documents from the execu¬ 
tive of the state, and, when necessary, affix the seal of the state 
thereto, and certify the same in his official capacity; to record, in 
books proper for that purpose, all grants and patents issued by the 
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state; to keep all books, maps, and other papers appertaining to 
the survey of lands belonging to the state, and the books and papers 
belonging to the land office at Courtland. The books, maps and 
field-notes of the late surveyor-general of the United States, for 
this state, are public archives of the state, and the secretary of 
state must keep them in his office, and must, upon application, give 
certified copies of the same, which shall be received in evidence in 
any of the courts of this state; to certify, on application and the 
payment of lawful fees, copies of all records, grants, papers, and 
laws of the several states or of the United States; to make an¬ 
nually, by the thirtieth day of September, a verified and itemized 
account of all money and fees received in his office and of all pay¬ 
ments and disbursements made by him which must be reported to 
and filed with the governor, and by him must be transmitted to 
the next succeeding legislature; to give notice to the solicitors of 
the respective circuits or counties of all officers who fail to file 
their bonds in his office, or make returns of elections, within the 
time prescribed. He must procure the acts and resolutions of the 
legislature, of which distribution is directed, to be half bound and 
lettered. He must receive from the state printer ten additional 
copies of all bills, joint resolutions and memorials printed by order 
of either house of the legislature, and on the adjournment of each 
session of the legislature, have one of each of such copies bound 
together in a cheap form, and file them and the copies not bound 
in his office. He must, on entering into the contract provided for 
in section 26 of title 12 furnish to the courts of county commis¬ 
sioners, from the records now in his office, exact copies of the 
field-notes of the original surveys of all the lands in their respec¬ 
tive counties; which shall be books of proper size, to be supplied 
by such courts, at the close of which he shall append his certificate 
as to the correctness thereof under the great seal of the state. He 
is authorized to procure from the general land office at Washing¬ 
ton City, complete lists of the entries of public lands in Alabama, 
so as to be enabled to complete the Alabama state tract-books in 
his office to date; the expense attending the procurement of which 
to be paid upon his certificate to the comptroller, who shall draw 
a warrant on the treasurer. He must procure lists of entries of 
public lands in this state annually, so as to comply with the follow¬ 
ing paragraph of this section, the expense to be paid as provided in 
the preceding paragraph. He must, by the first day of October, in 
each year, enter on the tract-books a list of all the lands (not al¬ 
ready so entered) sold by the United States, and must make out 
and furnish each probate judge, by the first day of January, in each 
year, a register or statement showing all the lands so sold in the 
county of such judge and not embraced in any register or state¬ 
ment previously furnished; and he may employ a person at not 
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exceeding thirty cents per page of ordinary foolscap paper, to be 
paid on the warrant of the comptroller, in favor of the person sc 
employed, upon the certificate of the secretary of state, stating the 
services have been correctly performed according to the contract, 
and specifying the amount due therefor; That all deeds or leases 
heretofore given or which may be hereafter given conveying real 
property to the State of Alabama, or any of its departments, agen¬ 
cies, commissions, boards, institutions, or public corporations 
brought into existence by act of legislature, except tax sales deeds, 
shall be filed in the office of the secretary of state. That the secre¬ 
tary of state shall promptly record the deeds so filed in his office 
by writing, typewriting, or by photostat and shall preserve the 
deeds as recorded in a well-bound book. That the secretary of 
state shall be required to furnish a certified copy of all deeds filed 
for record in his office to any department, agency, commission, 
board, institutions or public corporation created by act of the legis¬ 
lature, when any such department, agency, commission, board, in¬ 
stitution, or public corporation formed or created by act of the 
legislature desires a certified copy of such deed; to perform such 
other duties as he is or may be required by law to perform. For 
the performance of the extra, new and additional duties imposed on 
the secretary of state by this section, the secretary of state shall 
receive an additional six hundred dollars per annum as compensa¬ 
tion, in addition to the salary now provided by law, said additional 
six hundred dollars to be paid as the salaries of other state officers 
are paid. 

Section 2. That this act shall become effective immediately 
upon its passage and approval by the Governor, or its otherwise 
becoming a law. 

Approved July 7, 1943. 


No. 400) (S. 391—Madison 

AN ACT 

To increase the official duties of the State Superintendent of Education and 
to increase his salary. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the following extra, new, and additional duties 
are hereby imposed on the State Superintendent of Education: (a) 
He shall give general supervision to the federally aided program 
for the training of war production workers; (b) he shall give 
general supervision to the federally aided program for provision of 
extended school facilities for the children of mothers employed .in 
war industries; and (c) he shall make studies of the needs of Ne- 
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groes for professional, technical, and graduate training, and upon 
the basis of these studies shall make recommendations to the State 
Board of Education concerning the professional, technical, and 
graduate courses to be offered by the state-supported institutions 
of higher learning for Negroes. 

Section 2. That for the performance of the extra, new, and 
additional duties imposed on the State Superintendent of Educa¬ 
tion by the provisions of this act, the total salary of the State 
Superintendent of Education from both state and federal funds 
shall be increased to $5,700 annually, and the part of the State 
Superintendent's salary not paid from federal funds shall be paid 
from state funds specifically appropriated by the Legislature for 
that purpose or from the Revolving Fund. 

Section 3. That all laws or parts of laws in conflict with the 
provisions of this act are hereby repealed. 

Section 4. That this act shall take effect immediately upon its 
passage and approval by the Governor, or its otherwise becoming 
a law. 

Approved July 7, 1943. 


No. 401) (S. 392—Madison 

AN ACT 

To validate an agreement heretofore made by the State Board of Education 
with federal authorities whereby part of the salary of the State Superin¬ 
tendent of Education may be paid from federal vocational funds; to 
validate payments heretofore made on his salary from state and federal 
funds; and to authorize the State Board of Education to enter into an 
agreement with federal authorities whereby part of the compensation of 
the State Superintendent of Education may be paid from federal funds. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That an agreement made by the State Board of 
Education with federal authorities effective September 15, 1939, 
whereby the State Superintendent of Education has been paid at 
the rate of $4,200 per year from state funds and $1,050 per year 
from federal funds is hereby validated. 

Section 2. That payments made on the State Superintendent's 
salary from state and federal funds since September 15, 1939, in 
accordance with the agreement set forth in Section 1 of this act 
are hereby validated. 

Section 3. That the State Board of Education is authorized to 
enter into an agreement with federal authorities whereby part of 
the salary of the State Superintendent of Education may be paid 
from federal vocational funds. 
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Section 4. That all laws and parts of laws in conflict with the 
provisions of this act are hereby repealed. 

Section 5. That this act shall take effect immediately upon its 
passage and approval by the Governor, or its otherwise becoming 
a law. 

Approved July 7, 1943. 


No. 402) (S. 403—Carlton 

AN ACT 

To amend Sections 890 and 891, Title 51, of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Sections 890 and 891 of Title 51 of the Code 
of Alabama of 1940, be and the same are hereby amended to read 
as follows : Section 890. REMEDIES OF TAXPAYER.—When¬ 
ever any taxpayer claims that any tax, except ad valorem taxes, 
levied under the provisions of this act, as fixed by the officer author¬ 
ized to collect same is excessive or is invalid, either in whole or in 
part, the taxpayer shall pay such tax under protest, and the officer 
receiving the same shall note on the receipt that such tax was paid 
under protest. The taxpayer shall commence suit against the officer 
for the recovery of such excessive or invalid tax, as the case may be, 
within sixty days after the payment thereof under protest, and 
unless such suit is commenced within that period of time, for the 
recovery of the amount of taxes claimed to be excessive or invalid, 
the taxpayer shall be deemed to have waived the payment of such 
taxes under protest and to have thereby become a voluntary tax¬ 
payer. If suit is filed for the recovery of any taxes paid under pro¬ 
test, within the specified period of time, and it is determined upon 
a hearing of the case that any part of the taxes so paid is excessive 
or illegal, the same shall be refunded as provided in the succeeding 
section. Section 891. DISPOSITION OF TAXES PAID UN¬ 
DER PROTEST.—Whenever any money is paid to any officer 
authorized to receive or collect same, as taxes paid under protest, 
such officer shall certify such sum of money to the State Treasury, 
with notice to the Treasurer that said sum of money was paid under 
protest by the identified taxpayer and it shall be the duty of the 
Treasurer to hold such sum of money in an identified suspense 
account until it is judicially determined whether the taxes were 
legally levied and collected, or the taxpayer abandons the recovery 
of the money by failure to bring suit within the period of sixty 
days after the payment thereof. The Treasurer shall give notice to 
the Comptroller that such funds are set up in a suspense account 
and are therefore not available for allotment, allocation, or disburse¬ 
ment until the validity of the assessment and collection is deter- 
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mined by the Court. If it is determined by the Court, on suit 
brought by the taxpayer, that any portion of the taxes paid under 
protest was excessive or illegally assessed and collected, the Comp¬ 
troller shall issue his warrant upon the Treasurer for a refund of 
such sum as may have been determined by the Court to be exces¬ 
sive or invalid, and the remainder of such fund, if any, shall be 
allocated and disbursed as authorized by law. 

Approved July 10, 1943. 


No. 403) 


(S. 411—Henderson 


AN ACT 


To amend Sections 1, 2 and 3 of an Act entitled an Act “To amend Sections 

18, 19 and 20 of Title 32 of the Code of Alabama of 1940, approved 

May 13, 1943. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 1 of an Act entitled an Act “To amend 
Sections 18, 19 and 20 of Title 32 of the Code of Alabama of 1940,’’ 
approved May 13, 1943, be and the same is hereby amended to read 
as follows: “Section 1. That section 18 of Title 32 of the Code of 
Alabama of 1940 be amended to read as follows: Section 18. 
(1528) (921) (2234) (51) (50) COMPENSATION OF SECRE¬ 
TARY, CLERKS AND ASSISTANTS: ADDITIONAL DUTIES 
OF ASSISTANTS—The secretary, assistant secretary, second as¬ 
sistant secretary, for the senate, the clerk of the house, assistant 
clerk, and reading clerk hereinafter provided for, for the house of 
representatives shall receive ten dollars per day; the reading clerk 
and chief clerk for the senate, shall receive ten dollars per day; the 
second assistant clerk and chief clerk for the house of representa¬ 
tives, shall each receive ten dollars per day, said compensation to 
be paid for the time that the legislature is in session, except as 
hereinafter otherwise provided. The assistant secretary of the 
senate, and the assistant clerk of the house, .in addition to their 
regular duties, shall keep a register of all bills, resolutions, and 
memorials, that are introduced by the members of their respective 
houses, showing the title of each bill, resolution and memorial, and 
the time when and by whom introduced, the date of their several 
readings, and, if referred, to what committee and the final disposi¬ 
tion thereof. (1915, p 285; 1933, Ex. Sess. p 9.)” 

Section 2. That Section 19 of Title 32 of the Code of Alabama 
of 1940 be amended to read as follows: Section 19. (1529)(922) 

(2235) (52) (51) COMPENSATION OF- ENROLLING - EN¬ 
GROSSING CLERKS: DOORKEEPERS AND ASSISTANTS: 
SERGEANTS-AT-ARMS—The enrolling-engrossing clerk of the 
senate and the enrolling-engrossing clerk of the house, shall each 
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receive eight dollars per day; the doorkeepers and assistant door¬ 
keepers of each house, and the sergeants-at-arms herein provided 
for the house, shall each receive Six dollars and fifty cents per day; 
said compensation to be paid for the time that the Legislature is 
in session. The doorkeeper of the Senate shall be charged with 
the duty of sergeant-at-arms and shall keep order in the lobby and 
in the galleries. The doorkeeper of the house, assisted by the 
sergeant-at-arms, shall keep order in the lobby and in the galleries. 
(1911, pi; 1933, Ex. Sess. p 9).” 

Section 3. That Section 3 of an Act entitled an Act “To amend 
Sections 18, 19 and 20 of Title 32 of the Code of Alabama of 1940,” 
approved May 13, 1943, be and the same is hereby amended to 
read as follows: “Section 3. That section 20 of Title 32 of the 
Code of Alabama of 1940 be amended to read as follows: Section 
20. (1530) (923) (2236) (53) (52) SUBORDINATE EMPLOYEES 
OF THE LEGISLATURE.—The subordinate employees of the 
senate shall consist of assistants to the secretary, not to exceed 
twenty-six in number at any one time, to be appointed by the secre¬ 
tary of the senate; assistants to the enrolling-engrossing clerk of 
the senate, not to exceed ten in number at any one time, to be ap¬ 
pointed by the enrolling-engrossing clerk of the senate; committee 
clerks not to exceed ten in number at any one time, to be selected 
or appointed as hereinafter provided; four pages and two mes¬ 
sengers, to be selected or elected as may be provided by resolution 
of the senate; two servants and one doorkeeper of the gallery, to 
be appointed by the presiding officer of the senate. The subordi¬ 
nate employees of the house of representatives shall consist of 
clerical assistants to the clerk of the house, not to exceed thirty in 
number at any one time, to be appointed by the clerk of the house, 
with the approval of the speaker of the house; clerical assistants 
to the enrolling-engrossing clerk of the house, not to exceed twenty 
in number at any one time, to be appointed by the enrolling-en¬ 
grossing clerk, with the approval of the speaker of the house; com¬ 
mittee clerks not to exceed fifteen in number at any one time, to 
be selected or appointed as hereinafter provided; six pages, four 
messengers, two servants, and one doorkeeper of the gallery, to be 
appointed by the speaker of the house. The doorkeeper of the gal¬ 
leries of the respective houses shall each receive six and 50/100 
dollars per day; the pages and messengers of the respective houses 
shall each receive three dollars per day; and the servants for the 
respective houses shall each receive three dollars per day, said 
compensation to be paid for the time the legislature is in session. 
(1911, p 4; 1927, p 15; 1933, Ex. Sess., p 9.)” 

Section 4. That the rate of compensation provided in this Act 
shall be effective as of May 4, 1943. 

Approved July 2, 1943. 
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No. 404) (S. 412—Simpson, Espy, Shaver, 

Pinson, Henderson, Kilborn, Toomer 

AN ACT 

To amend Section 26 of Title 32 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 26 of Title 32 of the Code of Alabama 
of 1940 be and the same is hereby amended to read as follows: 
“Section 26. COMPENSATION OF CLERKS.—The compensa¬ 
tion of all clerks herein authorized and designated, whether com¬ 
mittee clerks, stenographers, clerical assistants, typists, register 
clerks, or otherwise, in the senate and house of representatives, 
except those provided for in sections 17 and 18 of this title, shall be 
and is hereby fixed at Five Dollars per day, said compensation to 
be paid for the time for which said clerks are actually employed. 
(1933, Ex. Sess., p. 9.)” 

Section 2. That the rate of compensation provided in this Act 
shall be effective as of May 4, 1943. 

Section 3. All laws and parts of laws in conflict herewith are 
hereby expressly repealed. 

Approved July 2, 1943. 


No. 405) (S. J. R. 77—Walton 

SENATE JOINT RESOLUTION 

WHEREAS, the Legislature of 1943 will end its deliberations 
during the present week; and 

WHEREAS, the Session of this Legislature has been for the 
most part a harmonious Session and has work unceasingly to 
enact such legislation as would prove beneficial to the State of 
Alabama; and 

WHEREAS, all the legislation endorsed and requested by the 
Governor of Alabama has been enacted into law, and there are now 
no administration bills pending in either House of the Legislature: 

NOW, THEREFORE, BE IT RESOLVED by the Senate, the 
House of Representatives concurring, that we do hereby invite the 
Honorable Chauncey Sparks, Governor of Alabama, to visit and 
sit in both Houses of the Legislature of Alabama during the re¬ 
maining days of the Session in order that he may look in on the 
Legislature and its operation. 

Approved July 1 , 1943. 
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No. 406) (S. 86—Kilborn 

AN ACT 

To Amend Section 17 of Title 24 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 17 of Title 24 of the Code of Alabama 
of 1940 be amended so as to read as follows: Section 17. RE¬ 
CEIPTS OR CHECKS FOR BAGGAGE.—Keepers of inns and 
hotels shall provide a check room or other convenient storage place 
for all baggage of their registered guests, and those intending to 
become guests, or for the baggage of any person for whom the 
hotel or innkeeper accepts responsibility; provided, however, that 
unless said baggage is called for within thirty days from the time of 
its acceptance by such hotel or innkeeper, said hotel or innkeeper 
shall not be liable for the loss thereof, and shall give receipts or 
checks for all baggage of their registered guests, or those intending 
to become guests, delivered in such inn, hotel or house of enter¬ 
tainment, when requested to do so by such guests, or those intend- 
ing to become guests; and shall keep posted in the lobby or office 
of said hotel, inn or house written notice that such check room or 
storage service has been provided. When such check room or 
storage service has been provided and notice thereof has been so 
posted by a hotel or inn, and the guest leaves such baggage in any 
other place than such check room or storage place, or in a room 
assigned to such guest, said hotel, inn or house shall not be liable 
for the damage, loss or theft thereof, provided said hotel or inn 
makes no extra charge against his guest for storing or checking 
said property. The liability of said hotel or innkeeper for baggage 
as defined in this section, shall under no circumstances or condi¬ 
tions exceed the sum of Two Hundred Fifty Dollars, unless a writ¬ 
ten contract is entered into and executed by the proprietor and 
such guest providing for a greater liability. The term “baggage” 
as used hereinabove, shall mean and include baggage, samples of 
merchandise of all description and wearing apparel, brought to said 
hotel, inn or house at the instance of or by said guest or one in¬ 
tending to become a guest, but does not include “valuables” as 
defined in Section 15 of this title. 

Approved July 8, 1943. 
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No. 407) (S. 85—Kilborn 

AN ACT 

To Amend Section 15 of Title 24 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 15 of Title 24 of the Code of Alabama 
of 1940 be amended so as to read as follows: Section 15. LIA¬ 
BILITY ON COMPLIANCE.—Such hotel or inn keeper as shall 
comply with the requirements of Section 13 of this title shall not 
be liable in any amount for any loss of such valuables, by theft or 
otherwise, if the same shall not have been left with the hotel or inn 
keeper, his clerk or agent, for deposit in said safe depository; and 
the liability of said hotel or inn keeper for such valuables left with 
said hotel or inn keeper, his clerk or agent, for deposit in said safe 
depository, shall be limited to an amount not exceeding three hun¬ 
dred dollars, unless a written contract providing a greater liability 
is entered into and executed by such guest and the proprietor of 
said hotel or inn. Valuables shall mean and include money, jewelry, 
watches, plate or other things made of gold, silver or platinum, rare 
or precious stones, rings, ornaments and bonds, securities, bank 
notes or other valuable papers, railroad tickets, or other valuable 
articles of such description as may be contained in small compass, 
owned or possessed by said guest. 

Approved July 8, 1943. 


No. 408) (S. 223—McCary 

AN ACT 

To Amend Section 111 of Title 17 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1 —That Section 111 of Title 17 of the Code of Alabama 
of 1940 be and the same is hereby amended so as to read as follows: 
“Section 111. POLLS; HOW LONG OPEN.—The polls must be 
opened at each place of voting, in each ward, precinct or beat where 
voting machines are now used at the hour of eight o’clock in the 
morning, and kept open without intermission or adjournment until 
the hour of eight o’clock in the evening.” 

Section 2—This Act shall take effect upon its passage and ap¬ 
proval by the Governor. 

Approved July 7, 1943, 
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No. 409) (S. 224—McCary 

AN ACT 

To provide additional compensation for election officials for attending schools 
of instruction regarding the use and operation of voting machines in all 
counties and municipalities or other political sub-divisions of the State, 
in which elections are conducted by voting machines; and to provide for 
the manner of paying said compensation. 

Be it Enacted by the Legislature of Alabama: 

Section 1—That in all counties and municipalities or other po- # 
litical sub-divisions of the State in which elections are conducted 
by voting machines, the election officers who attend the school of 
instruction concerning the use and operation of voting machines and 
receive a certificate from the authorized instructor in the manner 
as now provided by law, shall be entitled to $3.00, which shall be 
in addition to the compensation now provided by law for election 
officers, provided however, that said election officers actually serve 
in the election for which they were instructed. When the election 
is a municipal election, said compensation shall be paid out of the 
general fund of the municipality, and in all other elections, it shall 
be paid out of the County Treasury, and an endorsement on the 
certificate of instruction by the election inspector to the effect that 
the holder of the certificate actually served at the election shall be 
sufficient proof of the service rendered. 

Section 2—All laws and parts of laws in conflict with this Act 
are hereby repealed. 

Section 3—This Act shall take effect upon its passage and 
approval by the Governor. 

Approved July 8, 1943. 


No. 410) 


(S. 225—Walton 


AN ACT 

To amend Section 8 Title 26 of the 1940 Code. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 8, Title 26 of the 1940 Code of Alabama 
be amended so as to read as follows: Section 8. BOARD OF 
APPEALS. There shall be a Board of Appeals for the Department 
of Industrial Relations. The Board of Appeals shall exercise its 
own judgment and discretion in all matters entrusted to it, and, to 
that extent, shall be entirely separate and distinct from and inde¬ 
pendent of the Department of Industrial Relations, but it shall have 
offices wdth the Department of Industrial Relations, and an em- 
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ployee of the Department of Industrial Relations shall act as its 
clerk. All proper expenses of the Board of Appeals shall be paid 
from the appropriations to the Department of Industrial Relations 
in the same manner as expenses of the Department are paid. There 
shall be three members of the Board of Appeals, all of whom shall 
be appointed by the Governor, subject to confirmation by the Sen¬ 
ate, for a term of office of six years, or until their successors are 
appointed, except that the first appointments of members of the 
Board of Appeals shall be for terms of two, four and six years 
respectively. One member of the Board shall be a person who, on 
’account of his previous employment or affiliations, shall be gen¬ 
erally classified as a representative of employers. One member of 
such Board shall be a person who, on account of his previous em¬ 
ployment or affiliation, shall be generally classified as a represent¬ 
ative of employees. One member of the Board shall represent the 
interest of the public, shall not be generally classified as a repre¬ 
sentative of employers or of employees, and the member represent¬ 
ing the public shall be Chairman of the Board of Appeals. Before 
entering upon the discharge of his duties, each member of the 
Board of Appeals shall take the constitutional oath of office. No 
member of the Board of Appeals shall be employed by the federal' 
government or the state. Members of the Board of Appeals shall 
receive no salary but shall be paid for each day or part thereof 
necessarily spent in the discharge of their official duties an amount 
to be agreed upon by the Director of Industrial Relations and the 
Governor, the same not to exceed twenty five dollars; the sum 
total to be paid to anyone member, however, shall not exceed $750 
in any one calendar year; plus actual travel expense allowances. 
Members of the Board of Appeals shall be subject to impeachment 
as are other state officers. Vacancies for any reason shall be filled 
by appointment by the Governor for the unexpired term, and any 
appointments made while the senate is not in regular session shall 
be effective ad interim. No member of the Board of Appeals shall 
hear or determine an appeal in any case in which he is a directly 
interested party. The Board of Appeals shall not hear or determine 
any appeal unless each of the three members thereof or their alter¬ 
nates are present. The Governor shall immediately, whenever it 
is shown to his satisfaction that a member of the Board of Appeals 
is disqualified for any reason or cannot attend a session of the 
Board of Appeals, appoint an alternate or alternates for the member 
or members so disqualified or absent. 

Section 2 . That all laws and parts of laws, general or special 
in conflict herewith are hereby repealed. 

Section 3. This act shall become effective upon passage and 
approval by the Governor. 

Approved July 7, 1943. 
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No. 411) (S. 238—Bentley 

AN ACT 

To provide that the amount of $10,011.02 now remaining in the State Treas¬ 
ury to the credit of Secondary Agricultural Farm, Lineville, Alabama, be 
paid to the Town of Lineville, Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the amount of $10,011.02 remaining in the 
State Treasury to the credit of Secondary Agricultural Farm, 
Lineville, Alabama, shall be paid to the Town of Lineville, Ala¬ 
bama. 

Section 2. That the Comptroller is hereby authorized and di¬ 
rected to draw a warrant on the remaining fund in the State Treas¬ 
ury to the credit of Secondary Agricultural Farm, Lineville, Ala¬ 
bama, in the amount of $10,011.02, payable to the Town of Line¬ 
ville, Alabama. 

Section 3. All laws and parts of laws in conflict herewith are, 
to the extent of such conflict, hereby repealed. 

Section 4. This Act shall become effective immediately upon 
its passage and approval by the Governor. 

Approved July 8, 1943. 


No. 412) (S. 384—Pinson 

AN ACT 

To provide that the amount of $6,149,73 now remaining in the State Treasury 
to the credit of Secondary Agricultural Farm, Cuba, Alabama, be paid 
to the Town of Cuba, Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the amount of $6,149.73 remaining in the State 
Treasury to the credit of Secondary Agricultural Farm, Cuba, Ala¬ 
bama, shall be paid to the Town of Cuba, Alabama. 

Section 2. That the Comptroller is hereby authorized and di¬ 
rected to draw a warrant on the remaining fund in the State Treas¬ 
ury to the credit of Secondary Agricultural Farm, Cuba, Alabama, 
in the amount of $6,149.73, payable to the Town of Cuba, Alabama. 

Section 3. All laws and parts of laws in conflict herewith are, 
to the extent of such conflict, hereby repealed. 

Section 4. This Act shall become effective immediately upon 
its passage and approval by the Governor. 

Approved July 8, 1943. 
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No. 413) 


(S. 420—Kilborn 


AN ACT 

To authorize and empower the governing body of all counties in this State, 
having a population of not less than 140,000 nor more than 400,000, to 
levy and collect an excise tax on cigarettes, prescribe the rate thereof; 
to authorize the governing body of such counties to prescribe the method 
and provide for the collection of such tax, and to provide for the dis¬ 
position of the revenues derived therefrom. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That in all counties which now, or may hereafter, 
have a population of not less than 140,000 nor more than 400,000, 
according to the last or any Federal Census, the governing body of 
the county is hereby authorized to levy and collect, in addition to 
all other taxes of every kind now imposed by law, a license or 
privilege tax on every person, firm, corporation, club or associa¬ 
tion within the county which sells or stores or consumes or re* 
ceives for purpose of distribution cigarettes. Said governing body 
is hereby authorized to levy such license or privilege tax on cigar¬ 
ettes in not to exceed the following amounts: Cigarettes. (1) Upon 
all cigarettes made of tobacco or any substitute therefore, three 
inches long or less and weighing not more than three pounds per 
thousand one-half mill on each such cigarette. Cigarettes. (2) 
Upon all cigarettes made of tobacco or any substitute therefor, over 
three inches long and less than six inches long, weighing not more 
than six pounds per thousand, one mill on each such cigarette- 
Cigarettes. (3) Upon all cigarettes made of tobacco or any sub¬ 
stitute therefor, more than six inches long and weighing more than 
six pounds per thousand, two mills on each such cigarette. 

Section 2. The tax herein authorized to be levied shall be paid 
through the use of stamps in denominations of the amount of tax 
to be affixed to the box, or package, or other container from, or in 
which, the products taxed hereby are normally sold at retail. In 
the case of cigarettes sold at retail and in packages, the required 
amount of stamps to cover the tax shall be affixed to each individ¬ 
ual package or container. When wholesalers or jobbers have quali¬ 
fied as such with the governing body of such county, and desire to 
purchase stamps as prescribed herein for use on taxable tobaccos 
sold and delivered by them, the governing body of such county 
shall allow on such sales of tobacco tax stamps, the following dis¬ 
counts: on a sale of $100.00 or over and less than $200.00, a dis¬ 
count of three (3) per cent on the entire amount of the sale; on a 
sale of $200.00 or more, a discount of ten (10) per cent on the 
entire amount of the sale. All taxable cigarettes when offered for 
sale, either at wholesale or retail, without having stamps affixed as 
provided to be levied by county governing bodies under this Act 
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shall be subject to confiscation in the manner provided for the con¬ 
fiscation thereof by the governing body of such county at the time 
of the levying of such tax. 

Section 3. The governing body of counties levying the tax 
authorized hereby to be levied may, by proper ordinance, levy the 
tax provided herein, make provision for the collection thereof and 
for the enforcement of the provisions of this Act, and adopt such 
rules and regulations as it shall deem necessary to insure prompt 
and proper administration of this Act, the confiscation of contra¬ 
band cigarettes and the disposition thereof, for the making of 
reports and the keeping of records by persons offering cigarettes 
for sale at wholesale and retail, and such rules and regulations 
when so adopted shall have the force and effect of law. 

Section 4. The exemptions from such tax herein provided to be 
levied shall not be in conflict with the exemptions provided by 
the State Law and enumerated in Title 51, Section 729 of the Code 
of Alabama of 1940 as last amended. 

Section 5. Persons failing to properly affix the required stamps 
to cigarettes when the tax herein authorized to be levied is levied 
shall be required to pay as a part of the tax a penalty of not less 
than $25.00 nor more than $500.00 to be assessed and collected by 
the governing body of the county. Each package not having proper 
stamps affixed thereto when the . same has been levied shall be 
deemed to be a separate offense and in addition thereto any person, 
firm or corporation wilfully failing to affix the stamps to the 
packages to which they are required to be affixed shall be guilty 
of a misdemeanor and shall, upon conviction, be imprisoned in 
the county jail for not more than thirty days, or shall be fined not 
more than thirty dollars, one or both, in the discretion of the judge 
trying the cause. 

Section 5 A. The net proceeds of the tax, after deducting the 
cost of collection, shall be paid by the county to the County Board 
of Education in said county for educational purposes to be used 
by such County Board of Education as are its other funds. 

Section 6. Nothing in this Act shall be construed to alter any 
tax heretofore levied by the State, such Counties, or any Munici¬ 
palities in such Counties, but this tax shall be in addition to all 
other taxes now authorized by law to be levied and collected and 
shall be for educational purposes. 

Section 7. If any line, sentence, phrase, paragraph, section, 
subsection or part of this act should be adjuged by the courts as 
unconstitutional such judgment shall not invalidate the remaindei 
of this act but it shall remain in full force and effect, the Legis¬ 
lature declaring that it would have enacted the remainder of this 
act without such provision which was adjudged unconstitutional. 
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Section 8. This Act shall take effect immediately upon its 
passage. 

Approved July 8, 1943. 


No. 414) (H. 148—Smyer 

AN ACT 

To amend Section 301 of Title 61 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Section 301 of Title 61 of the Code of Alabama of 
1940 be and the same hereby is amended to read as follows: “Sec¬ 
tion 301. SETTLEMENT BY CONSENT WITHOUT NOTICE. 
—In any case in which an administration is conducted pursuant to 
letters testamentary or letters of administration with the will 
annexed granted in this state, and all legatees and distributees 
named in the will are of age and proof is made that all legal 
charges against the estate have been paid in full, the Probate 
Court, upon verified petition of the personal representative con¬ 
sented to by written instrument properly executed and acknowl¬ 
edged by all legatees and distributees, may approve a consent 
settlement without notice or publication or posting. In any case 
in which an administration is conducted pursuant to letters of 
administration granted in this state and such administration in 
this state is ancillary to a primary administration in another state, 
and proof is made that all legal charges against the estate in this 
state have been paid in full and the balance of the assets of the 
estate in this state have been delivered to the personal representa¬ 
tive in the state of primary administration, the Probate Court, 
upon verified petition of the personal representative appointed in 
this state consented to by the personal representative in the state 
of primary administration, may approve a consent settlement with¬ 
out notice or publication or posting. In all other cases when all 
heirs and next of kin are of age and proof is made that all legal 
charges against the estate have been paid in full, the Probate 
Court, upon verified petition of the personal representative con¬ 
sented to by written instrument properly executed and acknowl¬ 
edged by all heirs and next of kin, may approve a consent settle¬ 
ment without notice or publication or posting.” 

Section 2. All laws or parts of laws in conflict herewith are, to 
the extent of such conflict, hereby repealed. 

Approved July 10, 1943. 
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No. 415) (H. 177—Sessions 

AN ACT 

To amend Section 213 of Title 28 of the 1940 Code of Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section One: That Section 213 of Title 28 of the 1940 Code of 
Alabama be and hereby is amended so as to read as follows: Sec¬ 
tion 213. PROVISIONS TO INSURE FUTURE SECURITY.— 
If the valuation of the certificates as hereinbefore provided for on 
December 31st of any year shall show that the then value of future 
net contributions, together with the admitted assets, was less than 
the then value of the promised benefits and accrued liabilities, such 
society shall thereafter as to all new members admitted, be subject 
so far as stated rates of contributions are concerned, to the provi¬ 
sions of Sections 184 through 191 of this same article, applicable 
in the organization of new societies, provided that the net mortuary 
or beneficiary contributions and funds of such new members shall 
be kept separate and apart from the other funds of the society. 

Section Two: That all laws or parts of laws in conflict herewith 
are hereby repealed. 

Section Three: That this act shall take effect upon its passage 
and approval by the Governor or its otherwise becoming a law. 

Approved July 6, 1943. 


No. 416) 


(H. 178—Sessions 


AN ACT 

To amend Title 28, Section 53, Code of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Title 28, Section 53, Code of 1940 be and the 
same is hereby amended so as to read as follows: Section 53. 
(8337). WHO TO EXAMINE FOREIGN COMPANIES; EX¬ 
PENSES; ETC.—When the Superintendent of Insurance deems 
it necessary to examine any insurance company organized under 
the laws of any other state or country, and herein designated and 
called a foreign company, such examination shall be made by the 
superintendent of insurance, or the actuary, or the examiners or 
accountants, or by examiners or accountants as he may deem 
necessary to appoint. Any foreign company examined under the 
provisions of this chapter shall pay to the office of the treasurer 
the actual railroad fare involved and in addition hotel bills and 
other actual and necessary expenses of the person or persons mak- 
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ing such examination, not to exceed eight dollars per day per per¬ 
son, upon demand of the superintendent of insurance supported by 
an itemized statement of such expenses, duly sworn to by each 
such person, and in addition thereto shall pay to the office of the 
superintendent of insurance a per diem of not in excess of twenty- 
five dollars for the time actually spent by the actuary and not in 
excess of twenty-five dollars per day for each examiner or account¬ 
ant appointed to assist in the making of such examination, includ¬ 
ing time necessarily spent in traveling to or from the place of such 
examination. All sums paid by such foreign company on account 
of such expenses or such per diem to the office of the superin¬ 
tendent of insurance shall be covered into the treasury, and the 
treasurer, upon being billed by the Bureau of Insurance of the 
department of commerce and the filing with the treasurer of an 
itemized, verified statement of expenses, shall reimburse the per¬ 
sons incurring such expense for the actual amount thereof. In 
any case where the superintendent of insurance finds it necessary 
to use the services of any one other than an officer or regular em¬ 
ployee of the bureau of insurance to assist in the examination of 
any foreign company, association or order, he may at any time the 
United States is engaged in war and for a period of six months 
thereafter, with the approval of the Director of Commerce and the 
Governor, specially appoint such person, who shall be compensated 
in the manner prescribed in Section 45 of this title, provided, how¬ 
ever, that the compensation for services of such person specially 
appointed and employed shall not exceed the sum of $25.00 per 
day, and compensation for expenses shall be as herein above pro¬ 
vided, and that appointments of this kind shall be made only when 
regular examiners of the department are not available for a specific 
examination, and shall give persons so employed no status in the 
classified service of the state. 

Section II. To repeal all laws or parts of laws in conflict 
herewith. 

Section III. This act shall become effective upon its passage 
and approval by the Governor or its otherwise becoming a law. 

Approved July 6, 1943. 
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No. 417) (H. 236—Smyer 

AN ACT 

To establish a Gorgas memorial and to provide for its maintenance and ad¬ 
ministration and to make the necessary appropriation to that end. 

Be it Enacted by the Legislature of Alabama: 

Sec. 1. That the people of Alabama desire to honor and com¬ 
memorate the memory of General Josiah Gorgas, former President 
of the University of Alabama, and Amelia Gayle Gorgas, daughter 
of Governor John Gayle, for many years in charge of the students 
hospital and library of the University, and William Crawford 
Gorgas whose fight against yellow fever and tropical diseases 
made possible the building of the Panama Canal. To that end 
there is hereby created a board to be known as “Gorgas Memorial 
Board” to consist of the Governor, the President of the University 
of Alabama, the Dean of Women of the University, the President 
of the Alabama Federation of Women’s Clubs, and three members 
appointed by the Governor, provided that no two appointed mem¬ 
bers of said board shall be residents of the same congressional 
district. The first members appointed shall be for the terms of 
two, four and six years respectively, to be designated by the 
Governor, and at the expiration of said terms, their successors 
shall be appointed for terms of six years. The membership of the 
Gorgas Memorial Board, with the exception of the members ap¬ 
pointed by the Governor, shall change as the persons holding the 
offices change. Said Gorgas Memorial Board shall meet at the 
President’s office at the University of Alabama at 10 o’clock a. m. 
on the first Monday of the month following the approval of this 
act to organize and adopt rules of further procedure. The Gov¬ 
ernor shall be chairman of the Gorgas Memorial Board, the Presi¬ 
dent of the University shall be vice-chairman and the President 
of the Alabama Federation of Women’s Clubs shall be secretary. 
Four members shall constitute a quorum to transact business. No 
member of the Gorgas Memorial Board shall receive any pay or 
emolument for his services as a member of such board. 

Sec. 2. The Gorgas Memorial Board, with the consent of the 
Board of Trustees of the University of Alabama, shall take charge 
of the Gorgas home, on the Campus of the University, and main¬ 
tain and arrange the same for the safe and convenient storing and 
exhibiting the objects of art, relics and antiques connected with 
the Gorgas family. They shall provide a custodian for the build¬ 
ing and contents, and for the compensation, if necessary, of such 
custodian. They shall have power to do whatever may be neces¬ 
sary or proper in their judgment to carry out the purpose of this 
act; but not in excess of the appropriations made and to be made 
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for that purpose, and provided further that their several acts 
shall at all times be subject to the approval of the Board of Trus¬ 
tees of the University of Alabama. 

Sec. 3. That for the purpose of this act the sum of twenty-five 
hundred ($2500.00) Dollars, per annum, is hereby appropriated 
out of the State Treasury to be paid to the Gorgas Memorial 
Board in warrants by the comptroller as other public funds are 
disbursed. 

Sec. 4. The Gorgas Memorial Board may receive and ad¬ 
minister any other gifts or appropriations made by persons, part¬ 
nerships, corporations, clubs or State institutions for the above 
purpose. 

Sec. 5. This act shall be effective from its approval and shall 
not be subject to diminution on account of the budget bill or like 
laws. 

Approved July 8, 2943. 


No. 418) (H. 334—Sessions 

AN ACT 

To Amend Section 493 of Title 51 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 493 of Title 51 of the Code of Alabama 
of 1940 be and the same hereby is amended to read as follows: 
“Section 493. Each commission merchant or merchandise broker 
shall pay one State license of Twenty-five ($25.00) Dollars and 
one county license of Twelve and 50/100 ($12.50) Dollars. Such 
payment shall be made in the county in which such commission 
merchant or merchandise broker maintains his principal place of 
business. Such license shall authorize such commission merchant 
or merchandise broker to do business in any county of the State 
without the payment of any further State or county license. The 
payment of the license in one county of the State as evidenced by 
the license certificate of the Probate Judge shall be sufficient.” 

Section 2. All laws or parts of laws in conflict herewith are 
hereby repealed. 

Section 3. This Act shall be effective upon its passage. 

Approved July 12, 1943. 
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No. 419) (H. 431—Norman of Bullock 

AN ACT 

To amend Section 502, Title 51 of the Code of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 502, Title 51 of the Code of Alabama 
of 1940 be and the same is hereby amended to read as follows: 
“Section 502. Each person operating a creosoting or other pre¬ 
servative treatment plant, where cross-ties, cross-arms, poles, posts 
or other lumber or timbers are creosoted or treated shall pay a 
license based on the capital invested in such plant for equipment, 
raw materials, finished materials, supplies, realty, and all per¬ 
sonalty, as follows: Where the capital invested is less than five 
thousand dollars, twenty dollars ($20) for the state and ten dollars 
($10) for the county; Where the capital invested is five thousand 
dollars and less than twenty-five thousand dollars, fifty dollars 
($50) for the state and twenty-five dollars ($25) for the county; 
Where the capital invested is twenty-five thousand dollars and 
less than fifty thousand dollars, seventy-five dollars ($75) for the 
state and thirty-seven and one-half dollars ($37.50) for the county; 
Where the capital invested is fifty thousand dollars or over, one 
hundred dollars ($100) for the state and fifty dollars ($50) for 
the county.” 

Section 2. This act shall become effective on October 1, 1943. 

Approved July 10, 1943. 


No. 420) (H. 690—Johnston of Mobile 

AN ACT 

To require the Sheriffs of the Several Counties of the State to Fingerprint 
Each Person Coming Into His Custody; To furnish A Copy of Such 
Fingerprints to the Director of the Federal Bureau of Investigation, 
Washington, D. C., and a Copy to the Director, Department of Public 
Safety, State Bureau of Investigation and Identification, Montgomery, 
Alabama; to provide that the Department of Public Safety, State Bureau 
of Investgiation and Identification shall constitute the central assembling 
agency for receiving, maintaining and furnishing such fingerprint records; 
to Provide for the Necessary Equipment; and to Provide a Fee for the 
several Sheriffs to be taxed and collected as other costs. 

Be it Enacted by the Legislature of Alabama: 

Section 1. It shall be the duty of the sheriff of each county in 
this state, who shall first take a person into custody, to fingerprint 
such person and furnish a copy of such fingerprints, with the fin¬ 
gerprint card properly filled out, to the Director of the Federal 
Bureau of Investigation, Washington, D. C., and a copy to the 
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Director, Department of Public Safety, State Bureau of Investiga¬ 
tion and Identification, Montgomery, Alabama. 

Section 2. The Department of Public Safety, State Bureau of 
Investigation and Identification, shall constitute the central as¬ 
sembling agency of the State of Alabama for receiving such fin¬ 
gerprint records; shall maintain such records and shall furnish to 
all law enforcement agencies and officers of the State of Alabama 
any information to be derived therefrom on request in writing. 

Section 3. The Court of County Commissioners or other gov¬ 
erning bodies of the several counties in this state shall furnish to 
the sheriffs of their respective counties, at county expense, such 
equipment as may be required for the purpose of this act other 
than fingerprint cards and envelopes. 

Section 4. The State of Alabama, through the Department of 
Public Safety, shall provide the form of the fingerprint cards and 
furnish the several sheriffs with said uniform fingerprint cards and 
envelopes. 

Section 5. In each and every criminal prosecution these shall 
be taxed, as costs in the case, a sheriffs fee of $.10 for taking fin¬ 
gerprints as required in Section 1. This fee shall be taxed and 
collected as other costs in the ease. 

Section 6. Should any provision of this act be held invalid, the 
remainder of the same shall not be affected thereby but shall re¬ 
main in full force and effect. 

Section 7. This act shall become effective upon its passage and 
approval by the Governor, or its otherwise becoming a law. 

Approved July 6, 1943. 


No. 421) (H. 705—Boswell 

AN ACT 

To amend Section 333, of Title 55, of the Code of 1940. To provide for an 
additional member thereof, and to fix and provide for his compensation. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 333, of Title 55, of the Code of 1940 be 
amended to read as follows: Section 333. COMPOSITION OF 
BOARD.—There shall be a board of adjustment to be composed 
of the director of finance, the treasurer, the secretary of state and 
state auditor. The chairman of said board shall be selected by the 
board from its members. The secretary of state shall also be the 
secretary of said board, and shall perform all the duties, powers, 
and functions required of the secretary by the board. The attorney 
general shall attend the meeting of the board and represent the 
State of Alabama in all proceedings before the board. The board 
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of adjustment shall be furnished with necessary quarters, station¬ 
ery and postage, in the same manner as the same are furnished to 
other state officers, agencies, commissions, boards, institutions, or 
departments. Any three of said board members shall constitute a 
quorum to transact business and discharge the functions of said 
board provided however, that in case there is an equal division of 
opinion on any decision or claim that the board is authorized to 
hear, the chairman of the board shall determine the decision in 
such instance. The board of adjustment shall have the power, if 
in their opinion the situation warrants it, to visit any scene of any 
injury or accident and make a view thereof, and take said facts in 
consideration and personally interview such persons as may have 
knowledge or information as to the subject matter of the claim 
under consideration by said board, and may take such views and 
information into consideration in reaching their conclusion and 
making awards on claims. The board of adjustment shall super¬ 
vise and direct the secretary of the board as to making a record, 
as provided in Section 341 of said Title 55 of the Code of Alabama 
of 1940, and shall aid and direct said secretary in making up a ; re¬ 
port of all cases heard and determined by said board, stating the 
substance of the claim and the disposition made of the case, and 
shall cause said cases to be classified under said board’s direction 
in accordance with the types and kinds of cases coming before said 
board. For the additional duties imposed upon the state auditor 
by this act, he shall be allowed and paid out of the Treasury of 
the State of Alabama, as the salaries of public officers of the State 
of Alabama are paid the sum of $600.00 per year, payable in 
monthly installments of $50.00 each month from and after the 
effective date of this act. 

Section 2 ,—That if any section, paragraph, sentence, clause, 
provision or portion of this Act shall be held unconstitutional or 
invalid, it shall not affect any other section, paragraph, sentence, 
clause, provision or portion of the said Act not in and of itself un¬ 
constitutional and invalid. This act shall become effective upon 
the approval by the Governor. 

Approved July 7, 1943. 



388 


No. 422) (H. 713—Beebe 

AN ACT 

To Amend Section 139 of Title 8 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 139 of Title 8 of the Code of Alabama 
of 1940 be and the same is hereby amended so that it shall read as 
follows: “On all oysters taken, caught, or removed from any of 
the pilblic or private reefs, beds or bottoms of this State, there 
shall be imposed and collected the following tax: Three cents for 
every barrel of oysters shucked at a port of entry in this State, 
and ten cents for every barrel of oysters shucked at a place other 
than at a port of entry in this State, and in addition thereto all 
oyster shells removed from all reefs, beds or bottoms shall become 
the property of the State, except those upon which the tax of ten 
cents per barrel has been paid, and shall be returned by the Di¬ 
rector of Conservation or his duly authorized agent and be re¬ 
planted in the waters of Alabama. Provided, however, an owner 
of any private reef must replant any oyster shells taken by him 
within the time specified by the Director of Conservation, and if 
he fails to do so within the time specified by said Director, the 
Director of Conservation or his duly authorized agent, shall replant 
such shells on any public reef, bed or bottom and the same shall 
then become the property of the State of Alabama. In the event 
any private owner fails to replant said shells and disposes of the 
same so that they may not be replanted by said Director of Con¬ 
servation or his agent, he shall be guilty of a misdemeanor and 
upon conviction shall be fined not less than twenty-five dollars noi 
more than one hundred dollars. All shells of oysters taken, caught 
or removed from any of the public or private reefs, beds or bot¬ 
toms of this State, shall be placed on high ground so that the 
same may be easily accessible for loading in trucks of the said 
Director or his duly authorized agent in order that they may be 
transported for replanting. However, when in the opinion of the 
Director of Conservation it will be more economical to do so, he 
may sell to any person, firm, corporation or association, shells 
required by this Section to be replanted and the proceeds from 
such sale shall be paid into the Conservation Fund. A tax of five 
cents is hereby laid on each turtle or terrapin packed, canned, or 
caught for commercial purposes in this state or the waters within 
the territorial jurisdiction of this State. It shall be unlawful for 
any diamond back terrapin measuring less than six inches from 
the anterior to the posterior extremes of the body underneath to 
be caught or taken from the waters of Alabama and any person 
having the same in his possession shall be guilty of a misde- 
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meanor. “Owners or lessees of oyster bedding grounds may fish 
f$dm the public reefs unculled oysters to be used as seeds and 
must be replanted by the person taking same. Seed oysters may 
be taken at any time from the public reefs of the State after Janu¬ 
ary first of each year until the closing date for the taking of 
oysters from year to year, under the supervision of the Director of 
Conservation or his duly authorized agents, and after written 
notice has been given the Department of Conservation by those 
desiring to take same/ 7 

Section 2. This Act shall take effect immediately upon its 
passage and approval by the Governor or its otherwise becoming 
a law. 

Approved July 10, 1943. 


No * 423) (H. 812—Stone 

To further regulate the Office of the Clerk of the Supreme Court; to pre¬ 
scribe additional duties of said clerk and to fix his salary. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The Clerk of the Supreme Court shall be paid an 
annual salary of Four Thousand Five Hundred Dollars, payable 
out of the State Treasury semi-monthly as other state officers are 
paid, and there is hereby appropriated out of the State Treasury a 
sufficient sum per annum for the payment of said salary of the 
Clerk of the Supreme Court. 

Section 2. In addition to the duties of the Clerk of the Supreme 
Court, as heretofore prescribed by law, the Clerk shall, under the 
direction of the Supreme Court, make the quarterly allotments of 
the funds appropriated for the expenses of the Supreme Court, and 
approve the bills for payment out of such funds for the purchases 
and expenses of the Supreme Court. 

Section 3. If any provisions of this Act be held invalid or in¬ 
operative, same shall not affect the remaining provisions of this 
Act. 

Approved July 7, 1943. 
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No. 424) (H. 826—Chichester, Edwards 

AN ACT 

To apply in, but only in, counties which have a population of 400,000 or more, 
according to the last or any subsequent Federal Census, and which coun¬ 
ties are Wet Counties under Section 68 of Title 29 of the 1940 Code of 
Alabama; and to require the payment to such counties of a license tax, 
in addition to all other taxes and licenses now required by law, of one 
cent on each twelve fluid ounces or fractional part thereof of malt or 
brewed beverages sold, distributed, delivered, stored, or taken out of 
storage within such counties; and to provide for the ascertainment, col¬ 
lection, payment and distribution of such license tax and for the enforce¬ 
ment of this Act; and to prescribe penalties and fix punishment for the 
violation of any of the provisions of this Act; to repeal any existing 
ordinances or statutes in conflict with the provisions of this Act. 

Be it Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply in, but only in, counties which 
have a population of 400,000, or more, according to the last or any 
subsequent Federal Census, and which Wet Counties within the 
meaning of the term “Wet County” as used in Section 68 of Title 
29 of the 1940 Code of Alabama; and this Act shall not have the 
effect of altering or repealing in any wise any statute now in 
effect, but shall be in addition to and cumulative of all laws now 
in effect. 

Section 2. When used in this Act.— (a) The term “person” 
means and includes every natural person, firm, corporation, club, 
partnership, company, trustee, agency, or association, of any agent, 
servant, employee, or officer thereof, singular or plural, (b) The 
term “distributor” and the term “seller” each shall mean and in¬ 
clude any person, as the word “person” is herein defined, who is 
engaged in the business of selling, distributing, delivering, storing, 
or taking out of storage, malt or brewed beverages, as the words 
“malt or brewed beverages” are herein defined, within the county; 
provided, however, the terms “distributor” and “seller” shall not 
mean and include the Alabama Alcoholic Beverage Control Board 
nor the members, officers, or employees thereof while engaged in 
the performance of their duties under the Alabama Beverage Con¬ 
trol Act, nor any liquor store or warehouse established, operated 
and maintained by the said Alabama Alcoholic Beverage Control 
Board under said Act. (c) All words and phrases which are not 
hereinabove specifically defined, and which are defined in the 
Alabama Beverage Control Act, shall, unless the context hereof 
plainly shows a different meaning, be given the meaning ascribed 
to them in said Alabama Beverage Control Act. For such purpose 
Section 1 of Title 29 of the 1940 Code of Alabama, except insofar 
as said section may be in conflict with the definition herein pre¬ 
scribed, is hereby adopted and made a part of this Act as effec¬ 
tually as if herein set out in full. 
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Section 3. (a) Every distributor or seller of malt or brewed 

beverages shall, in addition to all other taxes and licenses now 
imposed by law, pay a license tax to the county, and a license tax 
is hereby fixed and created which shall be a sum and amount 
equal to one cent on each twelve fluid ounces or fractional part 
thereof of malt or brewed beverages sold, distributed, delivered, 
stored, or taken out of storage within the county; provided, how¬ 
ever, that where the additional license tax hereby required to be 
paid shall have been paid by a distributor or seller of malt or 
brewed beverages, such payment shall be sufficient, the intent 
being that such license tax hereby required to be paid shall be paid 
but once on the same identical beverage; provided further, how¬ 
ever, that any distributor or seller, in order to be exempt under 
this provision, shall first comply with the provisions of subsection 
(b) of this section, (b) Any distributor or seller of malt or 
brewed beverages, selling, distributing, delivering, storing, or 
taking out of storage malt or brewed beverages purchased from 
any other distributor or seller of malt or brewed beverages who 
has paid the license tax thereon as fixed in sub-section (a) of 
this section shall not be required to pay such license; provided, 
however, that in order to obtain such exemption such distributor 
or seller claiming such exemption must, on or before the 15th day 
of September, 1943, and on or before the 15th day of each and 
every calendar month thereafter, file with the Probate Judge of 
the county, a written statement, sworn to and subscribed by such 
distributor or seller, claiming exemption, showing the name and 
address of such distributor or seller, each and every purchase, 
receipt or procurement of malt or brewed beverages made by such 
distributor or seller during the calendar month next preceding, 
together with the name and address of the distributor, seller, or 
other person from whom purchased, received, or procured, and 
the brand of such malt or brewed beverages, the quantity of each 
brand of such malt or brewed beverages, the size and kind of 
containers of each brand of such malt or brewed beverages, the 
date or dates on which purchased, received, or procured, and the 
disposition thereof by such distributor or seller claiming the ex¬ 
emption; such statement to be made in form prescribed by the 
Probate Judge, (c) Each and every distributor or seller of malt 
or brewed beverages, except such as claim and obtain exemption 
under the provisions of subdivision (b) of this section, shall, on 
or before the 15th day of September, 1943, and on or before the 
15th day of each and every month thereafter, file with the probate 
judge of the county, on forms prescribed by him, a written state¬ 
ment, sworn to and subscribed by such distributor or seller, show- 
ing the name and address of such distributor or seller, each and 
every purchase, receipt or procurement or malt or brewed bev- 
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erages made by such distributor or seller during the calendar 
month next preceding, together with the name and address of the 
distributor, seller, or other person from whom purchased, received, 
or procured, the brand of such malt or brewed beverages, the 
quantity of each brand of such malt or brewed beverages, the 
size and kind of containers of each brand of such malt or brewed 
beverages, the date or dates on which purchased, received, or 
procured; and which also shall contain a detailed, itemized state¬ 
ment showing the name and address of each and every distributor, 
or seller, or other person, to whom any malt or brewed beverages 
are sold, distributed or delivered by such distributor or seller, 
together with the quantity of each brand of malt or brewed bev¬ 
erage, sold, distributed or delivered to each, the size and kind of 
containers of each brand or such malt or brewed beverages, and 
the date or dates on which sold, distributed or delivered; and any 
distributor or seller failing, refusing, or omitting to file such state¬ 
ment as herein prescribed shall be guilty of a misdemeanor, and 
each day that such default continues shall constitute a separate 
offense, (d) The license herein fixed and prescribed in subsection 
(a) of this section shall and must be paid by each person against 
whom the same is levied, or who is liable or subject to such license 
under the provisions hereof, on or before the 15th day of each 
calendar month, at the time of filing the statement required by 
subsection (c) of this section, which license shall be based on the 
sale, distribution, delivery, storage and taking out of storage, of 
malt or brewed beverages, during the calendar month next pre¬ 
ceding; and any person failing, refusing, or omitting to pay such 
license withirl the time herein prescribed shall be guilty of a mis¬ 
demeanor, and each day such default continues shall constitute a 
separate offense, and in addition to the other penalties herein 
provided for, there shall be added to such license tax a penalty of 
twenty percentum of the amount thereof for such delinquency. 

Section 4. It shall be unlawful for any distributor, or seller, or 
any person having no place of business within the county to make 
any sale, distribution, or delivery of malt or brewed beverages 
within the county without first having obtained a permit to do so 
from the Probate Judge of the County; and such person, dis¬ 
tributor, or seller shall be liable for and subject to the license tax 
fixed and specified in Section 3 of this Act; provided, however, 
that nothing contained in this section or in any other part of this 
Act shall authorize any sale, distribution, or delivery or malt or 
brewed beverages within the county if such sale, distribution, or 
delivery is prohibited by any other laws of this State. 

Section 5. It shall be unlawful and shall constitute a mis¬ 
demeanor for any distributor or seller to engage or to continue in 
business as such distributor or seller at any time when he is in 
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default in the payment of the license tax required to be paid by 
this Act; and each day during which a distributor or seller, then in 
default of said license tax, shall engage in such business shall 
constitute a separate offense. 

Section 6. None of the provisions of this Act shall apply to 
acts or transactions which constitute interstate commerce, nor 
shall any provision hereof apply to United States or other Gov¬ 
ernment business. 

Section 7 . It shall be unlawful for any person to act as agent, 
servant or employee for any distributor or seller who is delinquent 
in the payment of the license tax required by this Act to be paid, 
in engaging in or assisting in carrying on the business for which 
the distributor or seller is required to pay such license tax, and 
each day such agent, servant or employee shall engage in or assist 
in carrying on such business shall constitute a separate offense. 

Section 8. (a) Upon demand by the Probate Judge or his au¬ 
thorized deputy, auditor or representative, or by the license in¬ 
spector of the county, it shall be the duty of any such person 
subject to the license tax imposed by this Act to furnish such 
demanding person, without delay, all such information as may be 
required for determination of the correct amount of license tax 
to which such person is subject, and to that end it shall be the 
duty of such person to submit to such demanding person, for 
inspection and examination, during reasonable hours, at such per¬ 
son’s place of business within the county, all books of account, 
invoices, papers, reports, memoranda containing entries showing 
the amount of purchases, sales, receipts, inventories, and any other 
information from which the correct amount of license tax to which 
such person is subject may be determined including exhibition of 
bank deposit books and bank statements; and any person failing 
or refusing to submit such records for such inspection and exami¬ 
nation upon such demand, shall be guilty of a misdemeanor, (b) 
If any person subject to the provisions of this Act does not have 
in such person’s control or possession, within the county, true and 
intelligible books of account, invoices, papers, reports or memo¬ 
randa correctly showing the data and information necessary for 
determination of the correct amount of the license tax due, or if, 
having in such person’s possession or under such person’s control 
such books, invoices, papers, reports or memoranda, such person 
shall fail or refuse to submit and exhibit the same for inspection 
and examination as herein required, then, in either event, it shall 
be the duty of the Probate Judge of the county to ascertain, from 
such information and data as he may reasonably obtain, the cor¬ 
rect amount of license tax due from such person, and to assess 
the same against such person and to give such person notice of 
said assessment and to demand of such person immediate payment 
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of the amount of such license tax. If the amount of the license 
tax so ascertained and demanded is not paid within 10 days after 
receipt of notice of the assessment and demand for payment 
thereof, then, so long as said amount remains unpaid it shall be 
unlawful, and shall constitute a misdemeanor, for the person to 
engage in business as a distributor or seller, and each day's en¬ 
gagement in such business shall constitute a separate offense, (c) 
It shall be unlawful for any person connected with the adminis¬ 
tration of this Act to divulge any information obtained by him in 
the course of the inspection and examination of the books, invoices, 
reports, papers, or memoranda of the license taxpayer made pur¬ 
suant to the provisions hereof, except to a person thereunto duly 
authorized by the governing body of a municipality of such County 
or to the Judge of Probate, the county attorney, the license im 
spector or others connected with the administration of this Act, 
or unless required under proceedings or orders of any competent 
court. 

Section 9. It shall be unlawful for any person to knowingly 
or wilfully make or exhibit any false written affidavit, certificate 
or statement as to the amount of stock on hand or volume of gross 
receipts, revenues or business done, or as to any other fact, and 
to file such affidavit or statement with or exhibit the same to the 
Probate Judge, the license inspector, or any employee of the 
county for the purpose of defrauding the county by avoiding the 
payment of the license tax required to be paid by this Act. 

Section 10. The license tax required to be paid by this Act 
shall be paid to the Probate Judge of the county and shall, by him, 
be distributed as follows: one-fourth of said tax shall be paid into 
the General Treasury of the County, three-fourths to be dis¬ 
tributed to the municipalities within the County, on a population 
basis, according to the last or any subsequent Federal census. 

Section 11. If, in any county in which this Act may become 
operative, there is a commissioner of licenses, then, and in that 
event, all of the powers, authorities, and duties which, by the terms 
of this Act, are vested or placed upon the Probate Judge, shall, in 
such counties, be vested in and be placed upon the commissioner 
of licenses. 

Section 12. Any person violating any of the provisions of this 
Act, or doing any act made unlawful by the terms of this Act, 
shall, upon conviction, be punished by a fine of not more than 
five hundred dollars ($500.00) and may also be sentenced to hard 
labor for the County for not exceeding six months, either or both. 
It shall be the duty of the license inspector to enforce the provi¬ 
sions of this Act and to check the records of any such person 
subject to the license tax imposed by this Act. Neither the license 
inspector nor the Probate Judge shall be entitled to any com- 
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pensation for performance of any duty imposed upon him by this 
Act. 

Section 13. If, for any reason, any clause, sentence, subsection, 
or section, or provision of this Act, or the application thereof to 
any person or circumstance is held invalid or inoperative, the 
remainder of the Act and the application thereof to any other 
person and circumstances shall not be affected thereby. 

Section 14. There are hereby repealed all existing ordinances 
of all municipalities within such County whereby, and to the 
extent that, the same levy license taxes upon, or for, the right or 
privilege of selling, delivering, distributing, storing, handling, or 
otherwise dealing in or with, malt or brewed beverages, but noth¬ 
ing herein contained shall be construed to evidence an intent to 
abridge or impair the power of the governing body of any such 
municipality to reenact any ordinance hereby repealed or to enact 
any new or different ordinance whereby license taxes may be 
levied upon, or for, the right or privilege of selling, delivering, 
distributing, storing, or otherwise dealing in or with, such bev¬ 
erages, but every governing body shall retain such power to the 
full extent now or hereafter conferred upon it by any Statute of 
Alabama, unimpaired by anything contained in this Act. 

Section 15. This Act shall become effective August 1, 1943. 

Approved July 8, 1943. 


No. 425) 


(S. 22—Simpson 


AN ACT 

To promote the prevention and cure of cancer; to authorize the State Board 
of Health, in collaboration with the committee on cancer control of the 
Medical Association of the State of Alabama, to establish a standard for 
the organization, equipment and conduct of cancer units or departments 
in general hospitals, or in private clinics in this State, and to conduct an 
educational campaign for cancer control; and to provide a plan for the 
care and treatment of indigent persons suffering from cancer. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That from and after the passage of this Act, it shall 
be the duty of the State Board of Health, with the assistance of 
the Committee on Cancer Control of the Medical Association of 
the State of Alabama, to formulate a plan for the care and treat¬ 
ment of indigent persons suffering from cancer, and to establish 
and designate standard requirements for the organization, equip¬ 
ment and conduct of cancer units or departments in general or 
private hospitals, or private clinics of this State. The designation 
of Cancer units shall follow the survey of the needs and facilities 
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for treatment of cancer found available in different localities in 
the State. 

Section 2. That the State Board of Health, in collaboration 
with the committee on Cancer Control of the Medical Association 
of the State of Alabama, and other agencies, shall formulate and 
put into effect an educational plan for the purpose of preventing 
cancer throughout the State of Alabama, and for the purpose of 
aiding in the early diagnosis of cancer, and for the purpose of in¬ 
forming hospitals and cancer patients of the proper treatment. 

Section 3. That the State Board of Health, acting in conjunc¬ 
tion with the Committee on Cancer Control of the Medical Asso¬ 
ciation of the State of Alabama, is authorized and directed to make 
rules and regulations specifying to what extent and on what terms 
and conditions indigent cancer patients of this State may receive 
financial aid for the diagnosis and treatment of cancer in any hos¬ 
pital selected for such work, or in designated private clinics. The 
State Board of Health, with the Counsel of said committee on 
Cancer Control, is hereby authorized to furnish such aid to such 
indigent cancer patients of this State, who are citizens of this State, 
to the extent of, and within the appropriation made for the pur¬ 
poses, as the State Board of Health shall deem proper. The State 
Board of Health shall have the power in its discretion to administer 
such aid in any manner which in its judgment will afford the 
greater benefit to cancer patients throughout the State, and shall 
have the power, to the extent of and within the appropriation pro¬ 
vided, or which may be hereafter provided, to make suitable ar¬ 
rangements with laboratories, hospitals or private clinics already 
existing, or aid in the establishment of other suitable clinics, which 
shall in its discretion be deemed advisable to afford proper treat¬ 
ment and care to cancer patients in this State, and to carry out the 
intent and purpose of this Act. 

Section 4. That in case any section or paragraph of any sec¬ 
tion of this act shall be declared illegal or unconstitutional by the 
courts, the same shall not so effect the provisions of this act not so 
declared to be illegal or unconstitutional. 

Section 5. That all laws and parts of laws in conflict with this 
Act are hereby repealed. 

Approved July 1, 1943. 
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No. 426) (S. 37—Jones 

AN ACT 

To amend Section 118 of Title 22 of the 1940 Code of Alabama, relating to 
public health. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 118 of Title 22 of the 1940 Code of 
Alabama be amended to read as follows: Section 118—SAMPLES 
OF WATER SENT TO STATE BOARD OF HEALTH.—Every 
person, firm, municipal or other public corporation, quasi-public 
corporation, private corporation or other body or institution fur¬ 
nishing or supplying water for human consumption or for domestic 
uses, shall furnish containers satisfactory to the state board of 
health, and shall deliver at the state laboratory of the said state 
board of health, once every month and oftener, if, in the opinion 
of the state board of health, it should be necessary, samples of 
water furnished to consumers. 

Section 2. Thas Act shall become effective upon its passage 
and approval by the Governor or its otherwise becoming a law. 
Approved July 8, 1943. 


No. 427) (S. 40—Jones 

AN ACT 

To provide for the examination of persons suspected of having a veneral 

disease or having been exposed to a veneral disease. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Any person who the health officer has probable 
cause to believe has a veneral disease or has been exposed to a 
veneral disease shall be examined for veneral disease by the health 
officer or some other reputable physician. But whenever any 
person so suspected refuses to be examined, such person may be 
committed to a county or city jail on order of the county health 
officer and kept there until in the judgment of the county health 
officer the person is no longer a source of danger to the public 
health. Cost of feeding and keeping such person shall be at the 
expense of the city in the event such person resides in an in¬ 
corporated municipality; otherwise, the same shall be at the ex¬ 
pense of the county. 

Section 2. That this Act shall become effective upon signature 
of the Governor. 

Section 3. That all laws in conflict with this Act are hereby 
repealed. 

Approved July 8, 1943. 
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No. 428) (S. 42—Dr. T. J. Jones 

AN ACT 

To provide for the registration of foundlings and a foundling report. • 

Be it Enacted by the Legislature of Alabama: 

Section 1. That whoever assumes the custody of a child of 
unknown parentage shall immediately report to the local registrar 
in writing: (a) the date and place of finding or assumption of 
custody; (b) sex, color or race, and approximate age of the child; 
(c) name and address of the person or institution with whom the 
child has been placed for care; and (d) name given to the child 
by the finder or custodian. The place where the child was found 
or custody was assumed shall be known as the place of birth and 
the date of birth shall be determined by approximation. The 
report shall constitute the certificate of birth. If the child is 
identified and a regular certificate of birth is found or obtained, 
the report herein provided for shall be sealed and filed and may 
be opened only by court order. 

Section 2. That all laws or parts of laws which are inconsistent 
with the provisions of this act are hereby repealed. 

Section 3. That this act shall be effective and in force from 
and after its passage and approval by the Governor. 

Approved July 8, 1943. 


No. 429) ' (S. 46—Jones 

AN ACT 

To amend Section 110 of Title 22 of the 1940 Code of Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 110 of Title 22 of the 1940 Code of 
Alabama be and the same is hereby amended to read as follows: 
Section 110. FEES.—It is hereby provided that the rabies in¬ 
spector, or other person authorized to inoculate dogs against rabies, 
may charge for such services a sum not to exceed seventy-five 
cents, including the cost of the vaccine, for each dog treated for 
rabies. The rabies inspector shall keep a record of all dogs inocu¬ 
lated on forms furnished by the State Board of Health. 

Section 2. That this Act shall be effective and in force from 
and after its passage and approval by the Governor. 

Approved July 8, 1943. 
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No. 430) (S. 103—Pinson 

AN ACT 

To empower guardians and trustees to invest funds of their wards or of the 
beneficiaries of trusts in Life, Endowment, or Annuity Contracts, and to 
define the limitations of such power and the rights of the guardian or 
trustee with respect to the control of such investment. 

Be it Enacted by the Legislature of Alabama: 

Section 1. In addition to any other investment now permitted 
by law, a guardian or trustee may invest the funds of his ward or 
of the beneficiary of the trust in Life, Endowment or Annuity 
Contracts of legal reserve life insurance companies duly qualified 
and authorized to write such business in the State of Alabama 
provided, however, that the annual premium or premiums on 
such contracts purchased by such guardian or trustee shall not 
exceed 25% of the income of the ward or the beneficiary for any 
calendar year preceding the date of such purchase. The contract 
must contain the following options after it has been in force for 
three years or less: A Cash Surrender Value Option, A Paid-up 
Insurance or Endowment Option, and an Extended Insurance or 
Endowment Option. Such contract maybe issued on the life or 
lives of the ward or wards, or beneficiary or beneficiaries 

of the trust or upon the life or lives of persons in whose 

life or lives such ward or beneficiary of the trust has an 

insurable interest. The proceeds or avails of such contract 
shall be the sole property of the person or persons whose 

funds are invested therein. The contract or policy form may pro¬ 
vide reasonable forfeiture for non-payment of premiums and must 
be a form of contract which has been approved by the Superin¬ 
tendent of Insurance of the State of Alabama. Whether such 
contracts so specifically provides or not, the guardian or trustee 
shall have the right without order of Court to exercise for the use 
of the ward or beneficiary of the trust, any option contained in 
such contract, except that the guardian or trustee shall not have 
the right to borrow on security of said policy or its proceeds unless 
authorized to do so by order of the Court having jurisdiction of 
the guardianship or trust. 

Section 2. The power herein given is in addition to and not in 
derogation of any power of investment given a guardian or trustee 
under existing law, but to the extent that any Statute now in force 
is in conflict herewith, the same shall be and is hereby repealed. 
Approved July 8, 1943. 
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No. 431) (S. 155—Taylor 

AN ACT 

To provide for the appointment by the Governor of a competent number of 
notaries public for the state at large; to fix their term of office and to 
define their jurisdiction, power and authority and to provide for making 
of bond and the adoption of a seal. 

Be it Enacted by the Legislature of Alabama: 

Section 1. APPOINTMENT, TERM OF OFFICE.—That a 
competent number of notaries public for the state at large shall be 
appointed by the Governor, who shall hold office for four years 
from the date of their commission. Such notaries public for the 
state at large shall perform all the acts and exercise all authority 
now performed and exercised by notaries public under the general 
laws of the State of Alabama; the jurisdiction of such notaries 
public shall not be limited to the county of their residence but 
shall extend to any county of the State. 

Section 2. BOND.—Notaries public appointed under this act 
must give bond with sureties to be approved by the judge of pro¬ 
bate of the county of their residence in the sum of two thousand 
dollars ($2,000.00), payable to the State of Alabama, and condi¬ 
tioned to faithfully discharge the duties of such office, so long as 
they may continue therein, or discharge any of the duties thereof; 
which bond must be executed, approved, filed and recorded in the 
office of the judge of probate of the county of their residence before 
they enter on the duties of such office. Such notaries public for 
the state at large, in the event of any breach of the conditions of 
their official bonds, may be sued in the county of their residence, 
or in the county in which the breach was committed, or in the 
county where the party, or parties, who suffered damages from 
the breach reside. 

Section 3. SEAL.—For the authentication of his official acts 
each such notary must provide a seal of office which must present, 
by its impression his name, office, and the state for which he was 
appointed. 

Section 4. If any section, paragraph, sentence, clause, phrase, 
word, or part of this act, be, for any reason, adjudicated by any 
court of competent jurisdiction to be invalid, such judgment shall 
not affect, impair, or invalidate the remainder of this act. 

Section 5. That this act shall become effective immediately 
upon its passage and approval by the Governor, or its otherwise 
becoming a law. 

Approved July 8, 1943. 
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No. 432) (S. 206—Cater 

AN ACT 

To amend Sections 44 and 49 of Chapter 2 of Title 60 of Code of Alabama of 
1940 establishing the office of State Service Commissioner, authorizing 
the position of assistant state service commissioner, the offices of state 
service field commissioners and other personnel of the commissioner's 
office, defining their duties, and fixing the compensation therefor. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 44, Chapter 2, Title 60, Code of Ala¬ 
bama, 1940 be and the same is hereby amended to read as follows: 
“Section 44. OFFICES OF COMMISSIONERS ESTAB¬ 
LISHED.—There shall be the office of State Service Commis¬ 
sioner, the office of assistant service commissioner, the offices of 
two state service field commissioners, the office of Secretary to 
the state service commissioner, and such other clerical and sten¬ 
ographic personnel as is authorized or may hereafter be au¬ 
thorized under the State Merit System Act.” 

Section 2. That Section 49 of Chapter 2, Title 60, Code of Ala¬ 
bama, 1940 be and the same is hereby amended to read as follows: 
“Section 49. COMPENSATION.—The compensation of the State 
Service Commissioner shall be three thousand dollars per annum, 
to be paid as salaries of other State officers are paid. The salaries 
of all subordinates shall be fixed and determined under the pro¬ 
visions of the Merit System. Said state service commissioner 
shall, before entering into the duties of his office, subscribe and 
execute an oath of office.” 

Section 3. If any section, paragraph or sentence of this Bill 
should be declared unconstitutional, or otherwise invalid, such 
invalidation shall not affect the remaining portion thereof and such 
remaining portion thereof shall continue in full force and effect. 

Section 4. This Act shall become effective upon its approval 
by the Governor. 

Approved July 8, 1943. 


No. 433) (S. 315—Simpson 

AN ACT 

To amend Section 325, Title 15, Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 325, Title 15, Code of Alabama of 
1940, be and the same is hereby amended so as to read as follows: 
The only legal punishments, besides removal from office and dis¬ 
qualification to hold office, are fines, hard labor for the county, 
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imprisonment in the county jail, imprisonment in the penitentiary, 
which includes hard labor for the state, and death by electrocution. 
And in all cases in which the period of imprisonment in the peni¬ 
tentiary or hard labor for the county is more than two years, the 
judge must sentence the party to imprisonment in the penitentiary; 
and in all cases of conviction for felonies, in which such imprison¬ 
ment or hard labor is for more than twelve months, and not more 
than two years, the judge may sentence the party to imprison¬ 
ment in the penitentiary, or confinement in the county jail, or to 
hard labor for the county, at his discretion, any other section of 
this Code to the contrary notwithstanding; and in all cases in 
which the imprisonment or sentence to hard labor is twelve months 
or less, the party must be sentenced to imprisonment in the county 
jail, or to hard labor for the county. Provided however that in 
counties having a population of one hundred forty thousand or 
more according to the last or any subsequent Federal census 
prisoners sentenced to imprisonment in the county jail may be 
worked at hard labor within the confines of the jail at the discre¬ 
tion of the sheriff. 

Section 2. This act shall become effective upon its passage 
and approval by the Governor. 

Approved July 8, 1943. 


No. 437) (H. 49—Sessions 

AN ACT 

To amend Section 820, Title 51, of the Code of 1940. 

Be it Enacted by the Legislature of Alabama: 

That Section 820 of Title 51 of the Code of Alabama of 1940 
be amended so as to read as follows: 820. ASCERTAINMENT 
OF TAX ON DOMESTIC COMPANIES—In ascertaining the 
privilege tax which shall be' paid by domestic insurance companies 
under this article, there shall be deducted from the amount of 
premiums upon which taxes are computed the aggregate amount 
of indebtedness owing to such companies as mortgagee or trans¬ 
feree of record of mortgages conveying Alabama real estate, on 
which mortgages there shall have been paid the recording privi¬ 
lege tax required by law; and provided further, that where any 
domestic insurance company pays to the state an ad valorem tax 
on its property or shares, it may deduct the amount of all such tax 
from the privilege tax based on premiums, provided that only such 
tax actually paid during the year premiums were received can be 
deducted and if such tax accrues but is not paid during the calen¬ 
dar year such premiums are received such credit shall not be given. 

Approved July 10, 1943. 
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No. 438) (H. 50—Sessions 

AN ACT 

To authorize investments by life insurance companies in notes secured by 

mortgages or trust deeds on unencumbered real estate. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That any life insurance company of this State for 
the purpose of investing its capital, surplus and other funds, or 
any part thereof, other than the deposit fund provided for in Sec¬ 
tion 70, Title 28, of the Code of Alabama of 1940, may invest in 
notes secured by mortgages or trust deeds on unencumbered real 
estate located within the United States whose principal amount 
shall not be more than two-thirds of the value of said real estate, 
or may invest in such notes secured by mortgages or trust deeds 
on unencumbered real estate so located whose principal amount 
shall not be more than four-fifths of the value of said real estate; 
provided, however, 1) that any such notes so secured shall provide 
for regular amortization payments to be made by the borrower on 
the principal amount thereof at least once in each year in such 
amounts as to extinguish the debt within fifteen years, and 2) that 
in every such case such life insurance company shall establish and 
carry as a mortgage loan reserve any amount by which such note 
exceeds two-thirds of the value of the mortgaged real estate and 
shall maintain said reserve in full until such time as the unpaid 
balance of the note remaining after such amortization payments 
shall not exceed one-half of the value of the real estate. For the 
purposes of this section real estate shall not be deemed to be en¬ 
cumbered within the meaning of this section by reason of the 
existence of taxes or assessments that are not delinquent, instru¬ 
ments creating or reserving mineral, oil or timber rights, rights of 
way, joint driveways, sewer rights, public utility easements, rights 
in walls, nor by reason of building restrictions or other restrictive 
covenants, nor when such real estate is subject to lease in whole 
or in part whereby rents or profits are reserved to the owner; 
provided, that the security created by the mortgage or trust deed 
on such real estate securing such note is a first lien upon such 
real estate and that there is no condition or right of re-entry or 
forfeiture under which such lien can be cut off, subordinated or 
otherwise disturbed. 

Section 2. Nothing contained in Section 1 hereof shall be con¬ 
strued to affect or limit the right heretofore granted to life in¬ 
surance companies to invest funds in mortgages insured by the 
Federal Housing Commissioner or his successors, nor shall the 
Company be required to set up any reserve with respect to such 
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insured loans; nor shall anything contained in Section 1 hereof 
apply to purchase money obligations. 

Section 3. All laws and parts of laws in conflict with this act 
are hereby expressly repealed. 

Approved July 8, 1943. 


No. 439) (H. 61—Smyer 

AN ACT 

To provide an optional method to income tax payers for returning as income, 

increases in redemption value of securities purchased at a discount. 

Be it Enacted by the Legislature of Alabama: 

Section 1. If, in the case of a taxpayer owning any nonin¬ 
terest-bearing obligation issued at a discount and redeemable for 
fixed amounts increasing at stated intervals, the increase in the 
redemption price of such obligation occurring in the taxable year 
does not (under the method of accounting used in computing his 
net income) constitute income to him in such year, such taxpayer 
may, at his election made in his return for any taxable year be¬ 
ginning after December 31, 1942, treat such increase as income 
received in such taxable year. If any such election is made with 
respect to any such obligation it shall apply also to all such obli¬ 
gations owned by the taxpayer at the beginning of the first tax¬ 
able year to which it applies and to all such obligations thereafter 
acquired by him and shall be binding for all subsequent taxable 
years, unless upon application by the taxpayer the Commissioner 
of Revenue permits him, subject to such conditions as the Com¬ 
missioner of Revenue deems necessary, to change to a different 
method. In the case of any such obligations owned by the tax¬ 
payer at the beginning of the first taxable year to which his elec¬ 
tion applied, the increase in the redemption price of such obliga¬ 
tions occurring between the date of acquisition and the first day of 
such taxable year shall also be treated as income received in such 
taxable year. 

Section 2. In the case of any obligation of the United States or 
any of its possession, or of a State or Territory, or any political 
subdivision thereof, or of the District of Columbia, issued on or 
after March 1, 1941, on a discount basis and payable without in¬ 
terest at a fixed maturity date not exceeding one year from the 
date of issue, the amount of discount at which such obligation is 
originally sold shall not be considered to accrue until the date on 
which such obligation is paid at maturity, sold, or otherwise 
disposed of. 

Section 3. This act shall take effect immediately upon its 
enactment. 

Approved July 8, 1943. 
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No. 440) (H. 72—Segrest 

AN ACT 

To make an appropriation for the support and maintenance of the Tuskegee 
Institute. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the sum of Ten Thousand Dollars ($10,000.00) 
be and the same is hereby appropriated annually out of the State 
treasury for each of the fiscal years ending September 30, 1944 and 
September 30, 1945 to the Tuskegee Institute located at Tuskegee, 
Alabama, to be used for the support and maintenance of said school. 

Section 2. That this act shall become effective on October 1, 
1943. 

Approved July 8, 1943. 


No. 441) (H. 80—Fite 

AN ACT 

To amend equity rules fifty-one and fifty-two as set out in the 1940 Code of 
Alabama. 

Be it Enacted by the Legislature of Alabama as folloivs: 

Section 1: That equity rule fifty-one as it appears in the 1940 
Code of Alabama be amended to read as follows: Depositions 
shall be filed with the clerk or register, by the commissioner taking 
them, but no publication of the depositions shall be necessary. 
They may be opened at anytime by the register, the court or 
either party. 

Section 2. Rule number 52 is amended to read as follows: 
When depositions have been filed with the register, they shall be 
subject to examination by the court or either party without publi¬ 
cation and neither party shall be prohibited from taking additional 
testimony because of the filing of such depositions and the fact 
that they are open to inspection. 

Approved July 10, 1943. 



406 


No. 442) (H. 81—Fite 

AN ACT 

To amend section six of equity rule fifty-five as it now appears in the 1940 
Code of Alabama. 

Be it Enacted by the Legislature of Alabama: 

That section six of equity rule fifty-five as the same appears 
in the 1940 Code of Alabama is hereby amended to read as follows: 
(6) Depositions taken upon oral examination shall be taken down 
in writing by the commissioner either in the form of a narrative 
or in the form of questions and answers as may be requested by 
either party. It shall not be necessary for the witnesses to sign 
the depositions, provided the commissioner or register taking the 
same certifies that the depositions are true and correct as given by 
the witnesses. 

Approved July 10, 1'943. 


No. 443) (H. 100—Johnston of Mobile 

AN ACT 

To repeal Sections 86, 87, 88 and 89 of Title 38, Code 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Sections 86, 87, 88 and 89 of Title 38, Code 
1940, are hereby expressly repealed. 

Section 2. That this act shall become effective immediately 
upon its passage and approval by the Governor, or its otherwise 
becoming a law. 

Approved July 8, 1943. 
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No. 444) (H. 146—Hodo 

AN ACT 

To authorize the deposit with the State Treasurer or other State agency of 
investment share accounts or similar securities issued by any savings and 
loan association chartered by the State of Alabama or by the United 
States Government and doing business in the State of Alabama invest¬ 
ments in which are guaranteed as to principal by the United States 
Government or insured as to principal by any instrumentality or agency 
thereof, by any person, firm, corporation, association or other legal 
entity required or authorized under the laws of the State of Alabama to 
deposit securities with the State Treasurer or other State agency, provided 
the amount deposited shall not exceed the amount so insured. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That whenever under the laws of the State of Ala¬ 
bama any person, firm, corporation, association or other legal 
entity organized under the laws of this State or any other State of 
the United States, or of any foreign country, is required or au¬ 
thorized to deposit securities with the State Treasurer or other 
State agency, including, but not limited to, insurance companies, 
guaranty companies, hospital associations, mutual aid, benefit or 
industrial companies or associations, and trust companies, but in¬ 
cluding any legal entity which is required or authorized to deposit 
such securities, that in addition to the kinds of securities now au¬ 
thorized by law to be so deposited, there may be also deposited 
investment share accounts or similar securities issued by any sav¬ 
ings and loan association chartered by the State of Alabama or by 
the United State Government and doing business in the State of 
Alabama investments in which are guaranteed as to principal by 
the United States Government or insured as to principal by any 
instrumentality or agency thereof, provided the amount of such 
securities so deposited shall not exceed the amount insured by any 
such instrumentality or agency. 

Section 2. This Act shall become effective immediately upon 
its passage. 

Section 3. All laws and parts of laws in conflict herewith are 
hereby repealed. 

Approved July 8, 1943. 
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No. 445) (H. 147—Smyer 

AN ACT 

To amend Section 73 of Title 34 of Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 73 of Title 34 of the Code of Alabama 
of 1940 be and the same is hereby amended so as to read as follows: 
“Section 73. POWER OF WIFE TO ALIENATE OR MORT¬ 
GAGE HER REAL PROPERTY.—The wife, if the husband be 
of sound mind, and has not abandoned her, or be not a nonresident 
of the state, or be not imprisoned under a conviction for crime for 
a period of two years or more, cannot alienate or mortgage her 
lands, or any interest therein, without the assent and concurrence 
of the husband, the assent and concurrence of the husband to be 
manifested by his joining in the alienation in the mode prescribed 
by law for the execution of conveyances of land. But if the hus¬ 
band be non compos mentis, or has abandoned the wife, or is a 
nonresident of the state, or is imprisoned under a conviction for 
crime for a period of two years or more, the wife may alienate or 
mortgage her lands as if she were sole. Provided, however, that 
the wife may lease her lands and tenements or any interest therein 
without the assent and concurrence of the husband.” 

Approved July 10, 1943. 


No. 446) (H. 153—Johnston of Mobile 

AN ACT 

To amend Section 71, Title 36, Code 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 71, Title 36, Code 1940, be amended so 
as to read as follows: “Sectional. STATE HIGHWAY PA¬ 
TROL.—The governor is authorized to establish and maintain a 
state highway patrol to be headed by the director of public safety 
to be appointed by the governor and whose salary shall be fixed 
by the governor according to law. No state highway patrol 
officer shall be entitled to any costs, fees or mileage for attending 
any courts, but instead the proper authority shall collect such 
costs, fees and mileage as may be due such officers for attendance 
on any court or for any official act and shall promptly turn the 
same over to the director of public safety who shall cover the 
same into the highway patrol fund and it shall become a part 
thereof, such costs, fees and mileage to be expended as other 
moneys in said fund are authorized to be expended. Members of 
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the state highway patrol when so authorized in writing by the 
governor shall have the power of peace officers in this state and 
and may exercise such powers anywhere within the state. The 
compensation of the officers, agents and employees provided for 
by this article shall be paid by warrants drawn by the comptroller 
on the highway patrol fund in the state treasury as the salaries of 
other state officials and employees are paid. The necessary ex¬ 
penses and the costs of necessary equipment, when approved by 
the governor and the director of the department of finance, are 
likewise to be paid by warrants drawn by the comptroller on the 
highway patrol fund in the state treasury. There is hereby appro¬ 
priated out of said highway patrol fund in the state treasury any 
or all moneys in said fund that may be necessary to pay the 
salaries or expenses provided for or incurred under the provisions 
of this article. Provided, however, that of the moneys collected 
and paid into said highway patrol fund as fees for driver’s licenses 
and temporary instruction permits during the first fiscal year of 
any two year licensing period under this article, not more than 
fifty-five percent of the same may be expended during said first 
fiscal year for the purposes for which the moneys in said fund are 
hereby appropriated, it being the purpose and intention of this 
proviso to insure that at least forty-five percent of the moneys 
collected during said first fiscal year as fees for driver’s licenses 
and temporary instruction permits be preserved for the use of the 
state highway patrol during the second fiscal year of each two 
year licensing period under this article. The officers and members 
of the state highway patrol shall be subject to the same liabilities, 
penalties and damages under said bond as sheriffs are under their 
bonds. In all cases where arrests are made by a state highway 
patrol officer an arrest fee of two dollars for such arrests shall be 
collected by the proper authorities and promptly turned over to 
the director of public safety who shall cover the same into the 
highway patrol fund, and such fees shall become a part thereof 
to be expended as other monies in said fund are authorized to be 
expended.” 

Section 2. That this Act shall become effective immediately 
upon its passage and approval by the Governor or its otherwise 
becoming a law. 

Approved July 8, 1943. 
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No. 447) (H. 219—Srnyer 

AN ACT 

To amend Title 51, Section 425 (b) of the Code of Alabama of 1940, a part 
of the Revenue Code, so as to include within the “deductions” therein 
permitted: contributions or gifts made by financial institutions to a 
Community Chest or to recognized religious, charitable, scientific or 
educational institutions or agencies, or institutions or agencies for the 
prevention of cruelty to children or animals which are not operated for 
profit and the net earnings of which do not inure to the benefit of any 
private stockholder or individual, or contributions for vocational re¬ 
habilitation authorized by the United States Vocational Rehabilitation 
Act. 

Be it Enacted by the Legislature of Alabama: 

Section 2. That Title 51, Section 425 (b) of the Code of Ala¬ 
bama of 1940 be amended so as to read as follows: “(b) ‘Net in¬ 
come’ shall mean and include the net income for the taxable year, 
as in this title defined, arising from the business the privilege to 
engage in which is hereby taxed computed by deducting from the 
gross income arising from such business, without any exclusions 
from or credit to such gross income, the total amount of the follow¬ 
ing deductions: (1) All the ordinary and necessary expenses paid 
or incurred during the year the income is received which is made 
the basis of the tax in carrying on the business, the privilege to 
engage in which is hereby taxed, including a reasonable allowance 
for salaries or other compensation for personal service actually 
rendered; also, all contributions or gifts made by financial institu¬ 
tions to a Community Chest or to recognized religious, charitable, 
scientific or educational institutions or agencies, or to institutions 
or agencies for the prevention of cruelty to children or animals 
which are not operated for profit and no part of the net earnings 
of which inures to the benefit of any private stockholder or indi¬ 
vidual, or contributions or gifts for vocational rehabilitation au¬ 
thorized by the United States Vocational Rehabilitation Act. The 
amount of such deduction shall not be, however, in excess of 5 °fo 
of the financial institution’s net income as computed without the 
benefit of this sub-section. Such contributions or gifts shall be 
allowable as deductions only where made to a Community Chest 
or institution or agency recognized as such for the above purposes 
under rules and regulations prescribed by the Department of 
Revenue. Traveling expenses including a reasonable amount ex¬ 
pended for meals and lodgings while away from home in the neces¬ 
sary business of such institutions; rentals or other payments re¬ 
quired to be made as the condition to the continued use or posses¬ 
sion for the purposes of such.business, of property to which the 
taxpayer has not taken or is not taking title or in which the tax¬ 
payer has no equity, provided the amount and the reasonableness 
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of all such expenditures shall be approved by the state department 
of revenue. (2) All interest paid or accrued within the taxable 
year on the indebtedness of said business. Also, all dividends paid 
or accrued within the taxable year on the shares of preferred stock 
held or owned by Reconstruction Finance Corporation or any 
other governmental agency. (3) Taxes actually paid within the 
year in which the income on which the tax is based was received, 
except the excise tax imposed by this chapter and taxes assessed 
against local benefits of a kind tending to increase the value of 
the property assessed. (4) Losses sustained and determined dur¬ 
ing the taxable year by the business and not compensated for by 
insurance or otherwise, (a) The basis for determining the amount 
of any loss or gain shall be the cost to the financial institution of 
the asset disposed of less the actual depreciation sustained on phy¬ 
sical assets and any reduction charged as an expense upon stocks, 
bonds or other securities in previous years, (b) No loss shall be 
allowable unless the property is actually disposed of and the loss 
thereby determined or an appraisal of the loss is made and allowed 
under the supervision of the department of revenue, except as 
hereinafter provided. (5) Debts ascertained to be worthless and 
charged off within the taxable year. Provided, however, that a 
schedule of such debts shall be filed and the reasons supporting 
such claim for deduction be filed with the return. Provided, 
further, that bad debts shall not include losses on stocks and 
bonds or a reduction in the market value of such stocks and bonds 
except where loss is determined by the sale of such securities. 
Provided, however, in the case of any financial institution required 
by law to be examined by state, federal, or federal reserve bank 
examiners, such debts can be charged off and to such an amount 
or extent as required to be charged off by state, federal, or federal 
reserve bank examiners. And provided further that any reduction 
in the book value of any stocks or bonds carried on the books of 
any such financial institution required by any state, federal, or 
federal reserve bank examiners shall be allowed as proper deduc¬ 
tions by the state department of revenue. Provided, further, that 
on the sale of any securities, the book value of which has been 
reduced on the requirement of such examiners, and the reduction 
so made claimed as a deduction, accomplishing a reduction of the 
tax paid, any excess of the sale price over said book value of such 
securities shall be reflected as income and subject to the excise tax 
levied by this chapter. Provided, further, that when in the opinion 
of state, federal, or federal reserve bank examiners a debt is re¬ 
coverable only in part and when a part of such debt is charged off 
by requirement of state, federal, or federal reserve bank examiners, 
the department of revenue shall allow a deduction in an amount 
equal to the amount of such charge-off. (6) A reasonable allow- 
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ance for the exhaustion, wear and tear of property used in the busi¬ 
ness, including a reasonable allowance for the obsolescence. The 
basis for determining the amount of such depreciation deduction 
shall be the cost of such property, or if acquired prior to October 
15, 1935 the basis shall be the depreciated cost as of October 1, 
1935. (7) The amount received as dividends from a corporation 

organized ajnd existing under the laws of the State of Alabama 
and the amount received as dividends in liquidation paid from 
capital. (8). In the discretion of the department of revenue, in 
lieu of such deductions for losses or bad debts, a reasonable addi¬ 
tion to reserves therefor and for extraordinary expenses. (9) In 
the case of saving and loan associations the amount paid out as 
dividends on the withdrawable shares thereof. (10) In computing 
the net income of credit unions for the purpose of the excise tax 
levied by this chapter, there shall in addition to all other deduc¬ 
tions allowed by law, be deducted the amount paid out as dividends 
on the withdrawable shares of such credit union.” 

Section 2. All laws and parts of laws in conflict with the pro¬ 
visions of this Act are hereby repealed. 

Section 3. This Act shall become effective on and after the 
date of its approval by the Governor. 

Approved July 10, 1943. 


No. 448) 


(H. 364—Hodo 


AN ACT 

To amend section 385 of Title 51 of the Code of Alabama of 1940 to allow as 
a deduction in the computation of net income for income tax purposes 
certain non-trade or non-business expenses. 

Be it Enacted by the Legislature of Alabama: 

Section I. Section 385 of Title 51 of the Code of Alabama of 
1940 is hereby amended to read as follows: DEDUCTIONS (IN¬ 
DIVIDUALS). In computing net income, there shall be allowed 
as deductions: (a) All ordinary and necessary expenses paid or 
incurred during the taxable year in carrying on any trade or busi¬ 
ness, including a reasonable allowance for salaries or other com¬ 
pensation for personal services actually rendered, and including 
rentals and other payments required to be made as a condition of 
the continued use or possession for the purpose of trade or busi¬ 
ness or property to which the taxpayer has not taken, or is not 
taking title or in which he has no equity, (b) All interest paid or 
accrued within the taxable year on indebtedness, but in the case 
of a non-resident or a foreign corporation, the proportion of such 
interest which the amount of gross income from sources within 
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the State of Alabama bears to the amount of gross income from 
all sources within and without the State of Alabama, (c); Taxes 
paid or accrued within the taxable year imposed: (1) By authority 
of the United States; (2) by the authority of any of the possessions 
of the United States; (3) by the authority of any states or terri¬ 
tory, except income tax, including the State of Alabama, or of 
any county, school district, municipality or other taxing sub-divi¬ 
sion of the State of Alabama, except the income tax herein levied; 
provided, however, that the amount of federal income tax appor¬ 
tioned to Alabama may be determined by the ratio that the amount 
of net income on business done within Alabama bears to the 
amount of net income from business within and without the State 
of Alabama, (d) Losses sustained during the taxable year and not 
compensated for by insurance or otherwise if incurred in trade or 
business, (e) Losses sustained during the taxable year and not 
compensated for by insurance or otherwise, if incurred in any 
transaction entered into for profit, though not connected with the 
trade or business; but in the case of a taxpayer other than a resi¬ 
dent of the state, only as to such transactions within the state, (f) 
Losses sustained during the taxable year of property not connected 
with the trade or business (but in the case of a taxpayer other than 
a resident of the state, only of property within the state), if arising 
from fires, storms, shipwrecks or other casualty, or from theft, and 
not compensated for by insurance or otherwise, (g) Losses from 
debts ascertained to be worthless and charged off during the tax¬ 
able year of such ascertainment, if sustained in the conduct of the 
regular trade or business of the taxpayer during the period covered 
by an Alabama income tax law. (h) A reasonable allowance for 
the exhaustion, wear and tear of property from which any income 
is derived including a reasonable allowance for obsolescence, (i) 
In the case of mines, oil and gas wells, other natural deposits and 
timber, a reasonable allowance for depletion and for depreciation 
of improvements, according to the peculiar condition in each case 
based upon the cost, including the cost of development not other¬ 
wise deducted; such reasonable allowance in all cases to be made 
under rules and regulations to be prescribed by the department of 
revenue. In the case of leasehold interests, the deductions allowed 
by this section shall be equitably proportioned between the lessor 
and the lessee, (j) Contributions or gifts made within the taxable 
year to recognized religious, charitable and scientific or educational 
institutions or institutions for the prevention of cruelty to children, 
or animals which are not operated for profit and no part of the 
net earning of which inures to the benefit of any private stock¬ 
holder or individual or contributions to the special fund for voca¬ 
tional rehabilitation authorized by section 7 of the United States 
vocational rehabilitation act, the amount of such deduction not to 
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be, however, in excess of fifteen percent of the taxpayer’s net in¬ 
come as computed without the benefit of this paragraph. Such 
contributions or gifts shall be allowable as deductions only where 
made to institutions recognized as institutions for the above pur¬ 
poses under rules and regulations prescribed by the department of 
revenue. In the case of a non-resident individual, this deduction 
shall be allowed only as to contributions or gifts made to domestic 
corporations or institutions within the State of Alabama or to 
such vocation rehabilitation fund, and as to such contributions to 
the vocational rehabilitation fund only in the proportion of the 
total of such contributions which the amount of gross income 
from all sources within the State of Alabama bears to the amount 
of gross income from all sources within and without the State of 
Alabama, (k) All the ordinary and necessary expenses paid or 
incurred during the taxable year for the production or collection 
of income, or for the management, conservation or maintenance 
of property held for the production of income. (1) In the case of a 
non-resident individual or foreign corporation, the deductions 
allowed in paragraphs a, d, f, g, h, i, and k shall be allowed only 
if and to the extent that they are connected with income arising 
from a source within the State of Alabama, and a proper appor¬ 
tionment or allocation of the deductions with respect to sources 
of income within and without the State of Alabama shall be de¬ 
termined under rules and regulations prescribed by the department 
of revenue. 

Section II. This act shall be effective as to all taxable years 
beginning after December 31, 1942. 

Approved July 10, 1943. 


No. 451) (H. 704—Stewart 

AN ACT 

To Amend Section 428, Title 37, Code of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 428, Title 37, Code of 1940, be and the 
same is hereby amended to read as , follows: “Section 428. 
POWERS AND DUTIES OF PRESIDENT OR PRESIDENT 
PRO TEMPORE OF COUNCIL.—In case of the absence of the 
mayor from a city of six thousand or more inhabitants, or his in¬ 
ability to serve on account of sickness or any other good reason, 
the president of the council, or the president pro tempore of the 
council in case of absence or disability of the president of the 
council, shall act as mayor pro tempore with the power and au¬ 
thority of the mayor during such time. In the event of a failure 
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or refusal of the president of the council, or the president pro 
tempore of the council, to act, the council may appoint one of its 
members to act as mayor pro tempore with like effect, which ap¬ 
pointment shall be entered in the minutes of the council. In the 
ev^nt of a vacancy, from any cause, in the office of mayor, the 
president of the council shall succeed to the office of mayor for the 
unexpired term; in the event of a vacancy in the office of the presi¬ 
dent of the council, the president pro tempore shall, in like man¬ 
ner, be president of the council for the unexpired term; in the 
event of a vacancy in the office of the president pro tempore, the 
office shall be filled from the membership of the council. In cities 
of less than six thousand inhabitants, and in towns, in case of the 
absence or disability of the mayor, the functions of the office shall 
be exercised by the chairman pro tempore of the council, and dur¬ 
ing his absence or disability, by such person as the council may 
appoint from its membership, which appointment must be entered 
upon the minutes of the council. In the event of a vacancy from 
any cause, in the office of mayor, the council shall fill the vacancy 
either from its own membership or from without the membership 
of the council. The person elected by the council to fill the vacancy 
in the office of mayor shall be a qualified elector in the munici¬ 
pality and must meet all other legal qualifications required by law 
for the performance of the duties of the office to which elected. 
The provisions of this Section shall not apply to cities operating 
under commission form of government.” 

Section 2. All laws or parts of laws in conflict herewith are 
hereby expressly repealed. 

Approved July 8, 1943. 


No. 453) (H. 798—Dobbs of Fayette 

AN ACT 

To provide additional duties for courts of county commissioners or like gov¬ 
erning bodies of all counties having a population of not less than 21,100 
inhabitants and not more than 21,890 inhabitants, according to the last or 
any subsequent federal census, and to provide an additional per diem for 
the members of such courts of county commissioners or other governing 
bodies for such additional duties. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That courts of county commissioners or other like 
governing bodies of all counties having a population of not less 
than 21,100 inhabitants and not more than 21,890 inhabitants, ac¬ 
cording to the last or any subsequent federal census, shall in addi¬ 
tion to the duties now prescribed by law supervise the operation 
of all public libraries within such counties. 
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Section 2. The members of such courts of county commis¬ 
sioners or like governing bodies shall personally supervise the con¬ 
struction, maintenance and repairs of all roads and bridges within 
such counties and keep a running inventory of all equipment used 
for the construction of roads and bridges within such counties. 

Section 3. Said courts of county commissioners or other gov¬ 
erning bodies shall purchase for the county all equipment and 
machinery, tools, materials and supplies. It shall be the duty of 
such county governing bodies to purchase the same at the best 
prices obtainable, receiving competitive bids therefor when prac¬ 
ticable. 

Section 4. For the additional duties hereby imposed each mem¬ 
ber of such court of county commissioners or other governing 
bodies shall receive an additional per diem of $1.50, payable as now 
provided by law for the payment of the per diem provided by law. 

Section 5. This act shall take effect upon its passage and ap¬ 
proval by the Governor, or its otherwise becoming a law. 

Approved July 6, 1943. 


No. 454) 


(H. 811—Sanderson 


AN ACT 

To provide for the creation and establishment of an endowment fund from 
donations or gifts made to the Department of Archives and History of 
the State of Alabama, and to provide for what purposes such endowment 
fund may be used and for the investment thereof; to provide for the 
payment by the State to said Department of Archives and History of 
the interest so earned by investment of the money deposited with the 
State Treasury to the credit of said endowment fund; to provide the 
procedure for withdrawing money from said fund, and for perpetuating 
or memorializing the name of any donor who gives as much as five 
thousand dollars ($5,000) to said department. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Whenever any gift or donation of money from any 
source is made to the Department of Archives and History of this 
State the same must be deposited in the State Treasury for the use 
of said department as hereinafter provided. 

Section 2. The principal amount of such gift or donation shall 
be set aside by the State Treasurer in a special fund designated: 
“Endowment Fund—Department of Archives and History/’ and 
moneys so deposited shall constitute an endowment fund for said 
department. In no event shall more than 10% of the amount re¬ 
maining in said fund be expended in any one fiscal year. The 
Director of Finance shall invest or reinvest from time to time, at 
his discretion and with the approval of the Governor, any or all 
part or portion of said fund in such bonds as are authorized by the 
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laws of Alabama governing investments in bonds by domestic life 
insurance companies, and the interest thereon shall be paid to said 
department by the State Treasurer upon a requisition signed by the 
director of said department and approved by the Governor. 

Section 3. The interest accrued, earned or paid as the result of 
investment of said endowment fund is hereby appropriated to said 
Department of Archives and History, and shall be used by said 
department only for such purposes as its trustees may specify and 
the Governor approve; however, no expenditure of such funds may 
be made or approved by said board of trustees unless it is for the 
purpose of acquiring rare and valuable articles, property or mate¬ 
rials, or acquiring, marking and preserving or maintaining his¬ 
torical locations or spots within the State of Alabama. 

Section 4. Should any gift or donation to said department be 
in the form of real property it may be leased, rented or sold in the 
discretion of said board of trustees, but the sum received as rent, 
or the amount received as the purchase price, in the event of sale, 
must be deposited to the credit of said endowment fund, and such 
sum shall remain intact as a part of the principal amount of such 
endowment fund, and the interest received from the investment 
thereof shall be paid in the same manner as provided in this Act 
for the payment of interest on other moneys deposited to the credit 
of said endowment fund. 

Section 5. Should any gift or donation by any person amount 
in value to as much as five thousand dollars ($5,000) said board 
of trustees is hereby authorized to perpetuate or memorialize the 
name of the person making such gift or donation by designating 
any property or project or material or program acquired or carried 
on by proceeds derived from said endowment fund with appro¬ 
priate nomenclature. 

Section 6. All laws or parts of laws in conflict with the provi¬ 
sions of this Act are hereby repealed. 

Section 7. This Act shall take effect immediately upon its 
passage and approval by the Governor, or its otherwise becoming 
a law. 

Approved July 8, 1943. 


is— g. n. 
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No. 456) (H. 836—Smyer, Gwin, Edwards, 

Sessions, Chichester, Hodo, Snyder 

AN ACT 

To require all county officers on a salary basis in counties having a popula¬ 
tion of one hundred and forty thousand (140,000), or more, according to 
the last or any subsequent Federal census to pay into the county treasury 
all fees, cost, commissions, and perequisite derived from said offices or 
monies charged, or collected by them by reason of any official act or for 
the performance of any service connected directly or indirectly with said 
offices and to prescribe that the salary fixed by law shall be the sole and 
only compensation received by such officers for the performance of the 
duties of their office or any act or service charged for by them growing 
out of the performance of their official duties. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That all county officers on a salary basis in counties 
of this State having a population of one hundred and forty thou¬ 
sand (140,000) or more according to the last or any subsequent 
Federal census, shall pay into the county treasury all fees, costs, 
commissions, and perequisites derived from said office or monies, 
charged or collected by them by reason of any official act or for 
the performance of any service connected directly or indirectly 
with said offices or for the sale of any information or the copies of 
any documents, papers, maps or records relating directly or indi¬ 
rectly to said offices. 

Section 2. Be it further enacted that the salary fixed by law 
shall be the sole and only compensation received by such officers 
for the performance of the duties of their office or for any act or 
service charged for by them growing out of the performance of 
their official duties or connected with the operation or conduct of 
their respective offices. 

Section 3. That this act shall become effective upon its ap¬ 
proval by the governor. 

Approved July 6, 1943. 


No. 458) (H. J. R. 81—Smyer 

HOUSE JOINT RESOLUTION 

BE IT RESOLVED BY THE HOUSE OF REPRESENTA¬ 
TIVES, THE SENATE CONCURRING: 

1. That there are hereby created an Interim Committee on 
Appropriations and Finance, whose duty it shall be to study the 
fiscal policy of the State of Alabama and the allocation of funds to 
the various departments and agencies of the State; an Interim 
Committee on Agriculture and Industries, whose duty it shall be 
to study the development of our State and its resources in these 
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two fields; an Interim Committee on Constitution and Legislative 
Procedure, whose duty it shall be to inquire into the subject of 
constitutional revision and to suggest in what respect the Con¬ 
stitution of Alabama should be changed and to make recommenda¬ 
tions to provide for more effective working of present day legisla¬ 
tive processes, and the apportionment of representation in the 
Legislature of Alabama, and to study changes in legislative pro¬ 
cedures; an Interim Committee on Highway and Aviation De¬ 
velopment and Transportation, whose duty it shall be to study 
highway development, aviation development and all forms of trans¬ 
portation; an Interim Committee on State, County and Municipal 
Government, whose duty it shall be to study revision and changes 
in the State, County and Municipal Governments, including the 
study of reorganization or consolidation of various State depart¬ 
ments, and State-Federal relations; an Interim Committee on Social 
Welfare and Development, whose duty it shall be to study the 
social welfare of the State and its development, including negro 
education. These Committees shall make recommendations for 
such legislation in reference to their studies as they may deem wise. 

2 . The members of each Interim Committee shall consist of 
four (4) members from* the Senate, to be appointed by the Lieu¬ 
tenant-Governor, and eleven (11) members from the House of 
Representatives, to be appointed by the Speaker of the House; the 
appointments to be made within sixty (60) days after the final ad¬ 
journment of the present session of the Legislature. The Lieu¬ 
tenant-Governor and the Speaker of the House of Representatives 
shall jointly designate one of the members of each Committee to 
be Chairman and one member to be Vice-Chairman. The Lieu¬ 
tenant-Governor and the Speaker of the House of Representatives 
shall be ex-officio members of each Committee and shall receive 
the compensation of a member of a Committee. Vacancies on 
Committees shall be filled in like manner as original appointments. 
Each of said Committees shall meet between the first Tuesday of 
January, 1945, and the last Friday in March, 1945, provided that 
other meetings may be called by the Chairman, but the members 
shall not receive pay or mileage for such called meetings. All 
meetings of the Committees shall be held at the State Capitol 
building at Montgomery, Alabama. The last seven days of Com¬ 
mittee meetings shall be as a Committee of the Whole by the two 
Houses jointly, or separately, to be presided over by a Chairman 
or Chairmen appointed, if the two Houses meet jointly by the 
Lieutenant-Governor and the Speaker of the House, and if the two 
Houses meet separately by the Lieutenant-Governor in the Senate 
and by the Speaker of the House in the House of Representatives. 
Said Committee of the Whole shall sit for seven days, excluding 
Sundays, for the purpose of hearing explanations of reports of the 
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separate and individual Interim Committees, such reports to be 
made by a member designated by the Committee. The Committee 
of the Whole, or Committees of the Whole, may invite all other 
members of their respective body, or bodies, to join them in this 
last seven days’ session. When so invited, all who attend shall be 
paid the per diem of a member of a Committee, and mileage. 

3. All members of the Legislature are requested to submit 
either to the Lieutenant-Governor or the Speaker of the House 
proposed legislation in the form of bills, and the Lieutenant-Gov¬ 
ernor and the Speaker of the House shall assign such proposals to 
the proper and related committees. 

4. The Chairman of each Committee created under this Joint 
Resolution shall be empowered to employ one clerk who shall be 
a competent stenographer and who shall serve the Committee pre¬ 
sided over by such Chairman, and such clerk shall be paid as pro¬ 
vided by Section 13, Title 32, Code of 1940. 

5. The compensation and expenses of the members of said 
Committees shall be the compensation and expenses now provided 
by law under Section 13, Title 32, Code of 1940, and paid from the 
continuing appropriation provided by Section 14, Title 32, Code of 
1940. The Committees hereby created may remain in session as 
long as necessary to perform their duties, but, in no event, shall 
they receive compensation for more than thirty days. The mem¬ 
bers of said Committees shall also receive the same mileage they 
receive while attending the Legislature, but said members of the 
Committees shall not receive mileage more than once. No com¬ 
mittee member shall receive pay for any day on which he did not 
attend the meeting or meetings of his Committee; but shall be paid 
only for the days on which he attends committee meetings, whether 
separate, individual Interim Committees or as a Committee of the 
Whole, as provided in Section 2 above. The Chairman of each 
of said Committees shall certify to the Comptroller what is due 
each member or clerk, who must draw his warrant therefor on the 
State Treasurer. 

Approved July 6, 1943. 
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No. 459) (H. 18—Carnley 

AN ACT 

To amend Section 88, Title 36, Code of Alabama, 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 88 of Title 36, Code of Alabama, 1940, 
be and the same is hereby amended so as to read as follows: “All 
fines and bond forfeitures collected under the provisions of this 
chapter shall be credited to the Highway Patrol Fund and dis¬ 
bursed by the Department of Public Safety for the enforcement of 
this chapter.” 

Section 2. That this act shall become effective immediately 
upon its passage and approval by the Governor, or its otherwise 
becoming a law. 

Approved July 10, 1943. 


No. 460) (H. 70—Segrest 

AN ACT 

To provide for the removal from office of fiduciaries engaged in war Service 
and to provide for the appointment of their successors, and to provide 
for the removal from office of such successor fiduciaries and the reap¬ 
pointment of fiduciaries theretofore removed from office because of War 
Service, and to provide for notice and hearing of petitions for the above 
purposes and to provide for bonds to be given by fiduciaries so ap¬ 
pointed and to define the term “War Service” and the term “fiduciary” 
as used herein. 

Be it Enacted by the Legislature of Alabama: 

Section 1. DEFINITIONS. When used in this Act unless the 
context otherwise requires: (a) “War Service” shall be deemed to 
include the following, during the period that the United States 
shall be engaged in war with any foreign nation: (1) Active mem¬ 
bership in the military, naval or air forces of the United States or 
any of its allies. (2) Acceptance for membership in the military, 
naval or air forces of the United States or any of its allies and 
awaiting induction into that service. (3) Participation in any work 
abroad in connection with a governmental agency of the United 
States, with the American Red Cross, or with any other similar 
service. (4) Internment in any enemy country, or absence from 
the United, States and inability to return. (5) Any service at 
home or abroad arising out of or in connection with the war, which 
in the opinion of the court prevents the fiduciary from giving the 
proper attention to his duties, (b) “Fiduciary” shall be deemed 
to refer to a trustee of a testamentary trust or of any express 
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trust, a guardian of the estate of a minor, a guardian, committee, 
or conservator of the estate of an incompetent person, an executor 
of a will, an administrator of the estate of a decedent, or an advisor 
or consultant exercising over a testamentary or express trust, (c) 
Words importing the masculine gender as used herein, include the 
feminine. 

Section 2. Any fiduciary engaged in War Service may be re¬ 
moved from his office as such upon petition filed in the proper 
court having jurisdiction by any person interested in the trust fund 
or the estate being administered or by any co-fiduciary, or surety, 
and if the trust has not been fully executed or the administration 
of the estate has not been fully completed the court, upon such 
removal, must appoint a successor fiduciary to fill the vacancy 
caused by such removal if there is no trust instrument providing a 
practicable method of appointment. If the court shall find that 
because of the military service of the fiduciary, the stating of an 
account at that time is not possible, an accounting by such fidu¬ 
ciary in military service shall not be a prerequisite to the appoint¬ 
ment of a successor fiduciary, and upon the reinstatement of such 
fiduciary or at such time as the said court deems meet such fidu¬ 
ciary may be required by said court to file an accounting of his 
administration of the trust fund. 

Section 3. If any fiduciary in War Service be removed from 
office and is a competent and suitable person to again serve as 
such fiduciary at any time after the termination of his War Service, 
the fiduciary appointed to fill the vacancy caused by such removal, 
or his successor, shall be removed from office by the court upon 
petition filed by the former fiduciary in War Service so removed 
or by any person interested in the trust fund or the estate being 
administered or by any co-fiduciary, and if the trust has not been 
fully executed or the administration of the estate has not been 
fully completed the court, upon such removal, shall appoint the 
fiduciary theretofore removed because of his War Service to fill 
the vacancy caused by the removal of his successor in office if 
there is no trust instrument providing a practicable method of 
appointment. 

Section 4. Notice of any petition to remove a fiduciary in War 
Service and the day appointed to hear the same must be given to 
him by the Register or Clerk by registered mail, postage prepaid, 
addressed to him at his post office address, if known, or by publi¬ 
cation once a week for four consecutive weeks in some newspaper 
published in the county, and if no newspaper is published in the 
county by posting at the court house door and three other public 
places in the county. If said fiduciary does not personally appear 
therein, or is not represented by an authorized attorney, the court 
may appoint an attorney to represent him and a reasonable fee, to 
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be taxed as a part of the costs of such proceedings, may be allowed 
to said attorney so appointed. Notice of said petition and the time 
appointed to hear the same must be given by the Register or Clerk 
to all other parties interested in the trust fund or the estate being 
administered, other than creditors, in the manner and as required 
by the Equity rules of the Circuit Court. Notice of any petition 
filed under the provisions of Section 3 of this Act must be given 
by the Register or Clerk to all parties interested in the trust fund 
or the estate being administered, other than creditors, in the man¬ 
ner and as required by the Equity rules of the Circuit Court. 

Section 5. Unless exempted from so doing by law or trust in¬ 
strument every fiduciary appointed by the court must give bond, 
before entering upon the discharge of his duties, in the amount 
and conditioned and payable as required by the law applicable to 
his fiduciary office. 

Approved July 7, 1943. 


No. 461) (H. 76—Fite 

AN ACT 

To abolish bills of exception in the circuit court and courts of like jurisdic¬ 
tion and all other courts of Record having a full time Court Reporter 
and from which appeals lie directly to the Court of Appeals or the 
Supreme Court of Alabama in cases at law, and to provide for the evi¬ 
dence to be transcribed and made a part of the record and for assign- 
ments of error on the record. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That bills of exceptions in the trial of cases at law 
in the circuit court and courts of like jurisdiction and all other 
Courts of Record having a full time Court Reporter and from 
which appeals lie directly to the Court of Appeals or the Supreme 
Court of Alabama in the State of Alabama are hereby abolished. 
If a party to a cause tried in such court desires to appeal from a 
judgment rendered he shall give notice to the court reporter that 
he desires to appeal and request the evidence to be transcribed. 
The court reporter shall then promptly transcribe the evidence, 
including objections, oral motions and rulings of the Court, certify 
to it and file it with the Clerk. He shall also identify and copy all 
exhibits offered in evidence in the order in which offered. The 
evidence so transcribed and certified and filed shall be a part of the 
record, and assignments of error may be made as though the tran¬ 
script constituted a bill of exceptions. If any exhibits be offered in 
evidence which the court reporter cannot copy, he shall at the 
appropriate place describe and identify them and certify that they 
cannot be copied, and such exhibits shall be forwarded to the ap- 
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pellate court and be considered along with the record. If either 
party to the cause deems the transcript so certified to be incorrect, 
the trial judge, upon request, shall hear the parties and make such 
corrections and additions as he may think proper. 

Section 2. Upon filing security for costs of appeal ip any case 
at law the party desiring to appeal shall be entitled to have the 
court reporter transcribe the testimony as hereinabove provided, 
and the court reporter's fees for transcribing and filing and certify¬ 
ing the testimony shall be taxed as a part of the costs of appeal as 
other costs of appeal are taxed and shall be paid in the same man¬ 
ner as other costs of appeal. If no security for costs of appeal is 
filed and approved, then the party demanding transcript of testi¬ 
mony from the court reporter shall pay the court reporter the 
usual fees therefor. 

Section 3. If the court reporter be deceased or for any other 
reason cannot transcribe the evidence, any party desiring to appeal, 
may, in lieu of it, present a succinct statement of the evidence, 
including objections, oral motions and rulings of the court, and 
furnish opposing counsel a copy. If objection be made thereto the 
trial judge shall hear the same and make such corrections in and 
additions to it as may be proper and shall approve the same as a 
transcript of the evidence. And any exhibits offered in evidence 
which cannot be copied in such statement shall be described and 
identified and forwarded to the appellate court, along with the rec¬ 
ord, for its consideration. Such statement, when approved by the 
trial judge, shall be a part of the record and assignments of error 
may be based upon any rulings shown in it. 

Section 4. The transcript of evidence or statement in lieu 
thereof shall be approved by the trial judge and filed with the 
Clerk within ninety days after date of trial or date of trial court's 
ruling on motion for new trial. 

Section 4^£. The term “court reporter” as used in this Bill 
shall mean any person who shall be received and accepted by the 
court during the trial of a case, with the duty to transcribe the 
testimony of witnesses in shorthand or stenotype notes for the 
purpose of preserving the testimony, whether such court reporter 
shall be an official reporter or not; any court reporter failing to 
transcribe and file testimony, pursuant to the terms of this Act, 
shall be subject to discipline on the part of the court as and for a 
contempt of the court, and in addition thereto be subject to a 
penalty of not more than $500.00, to be fixed by the trial judge and 
paid to the party aggrieved. 

Section 5. Motions for new trials shall be part of the record 
and, with the rulings thereon, included in transcript on appeal; and 
error may be assigned as to such rulings. 
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Section 6. This Act shall become effective on September 1, 
1943. 

Approved July 12, 1943. 


No. 462) (H. 190—Locke 

AN ACT 

To provide for payment to the Sheriff furnishing evidence and bringing about 
the conviction of any person, who steals any horse, mare, gelding, colt, 
filley, mule, jack, jennet, cow, or animal of the cow kind. 

Be it Enacted by the Legislature-of Alabama: 

Section 1. When any person is convicted of stealing any horse, 
mare, gelding, colt, filley, mule, jack, jennet, cow, or animal of the 
cow kind, there shall be charged in the bill of cost the sum of 
$50.00, to be allowed the Sheriff who furnished the evidence and 
brought about the conviction of any person for said violation. The 
Sheriff so claiming said sum shall satisfy the Presiding Judge that 
he is entitled to the same, and shall receive from the Judge a cer¬ 
tificate to the effect. Provided, however, the total amount to be 
paid to the Sheriff shall not exceed the total sum of $50.00 regard¬ 
less of the number of persons convicted as a result of service ren¬ 
dered in connection with obtaining and furnishing evidence per¬ 
taining to any one set of facts. 

Section 2. All laws or parts of laws in conflict herewith are 
hereby expressly repealed. 

Section 3. This Act to become effective upon approval of the 
Governor or its otherwise becoming a law. 

Approved July 7, 1943. 


No. 463) (H. 199—Mcllwain 

AN ACT 

To amend Section 20, Title 34, Code 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 20, Title 34, Code of Alabama, 1940, 
be and the same is hereby amended so as to read as follows: Sec¬ 
tion 20. DIVORCE; BY WHAT COURT, AND ON WHAT 
GROUNDS GRANTED.—The Circuit Court in equity has power 
to divorce persons from the bonds of matrimony, upon bill filed 
by the aggrieved party, for the causes following: 1. In favor of 
either party, when the other was, at the time of the marriage 
physically and incurably incapacitated from entering into the mar- 
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riage state. 2. For adultery. 3. For voluntary abandonment 
from bed and board for one year next preceding the filing of the 
bill. 4. Imprisonment in the penitentiary of this or any other 
state, for two years, the sentence being for seven years or longer. 
5. The commission of the crime against nature, whether with 
mankind or beast, either before or after marriage. 6. For be¬ 
coming addicted after marriage to habitual drunkenness or to 
habitual use opium, morphine, cocaine or other like drug. 7. In 
favor of either party, when the other, after marriage, shall have 
been confined in an insane asylum for a period of five successive 
years; if such party from whom a divorce is sought is hopelessly 
and incurably insane at the time of the filing of the bill. Provided, 
however, that the superintendent of the insane asylum in which 
such person is confined shall make a certified statement, under 
oath, that it is his opinion and belief, after a complete and full 
study and examination of such person, that such person is hope¬ 
lessly and incurably insane. (1919, p. 839; 1932, Ex. Sess., p. 52; 
1936-37, Ex. Sess., p. 247). 

Approved July 10, 1943. 


No. 464) (H. 222—Eddins 

AN ACT 

To Amend Section 204 of Title 8 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 204 of Title 8 of the Code of Alabama 
of 1940 be and the same is hereby amended so that it shall read as 
follows: “Every person, firm, association, or corporation, who will¬ 
fully, or maliciously, or wantonly sets on fire or causes or procures 
to be set on fire any woods, brush, prairie, grass, grain, stubble, or 
other inflammable vegetation on any lands not owned, leased or 
controlled by him or them; and every person, firm, association, or 
corporation, who willfully, maliciously or wantonly allows a fire 
to escape from land owned, leased or controlled by him or them 
whereby any property of another is injured or destroyed, and any 
person, firm, association, or corporation, who shall burn any brush, 
stumps, logs, rubbish, fallen timber, grass, stubble or debris of any 
sort, whether on one's own land or that of another without taking 
reasonably necessary precautions, both before lighting the fire and 
at all times thereafter to prevent the escape thereof; and any per¬ 
son, firm, association or corporation, who shall set fire to any 
brush, stumps, logs, rubbish, fallen timber, grass, stubble, or debris 
of any sort, within or near any forest or woodland, unless the area 
surrounding said material to be burned shall be cleared of all in- 
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flammable material for a reasonably safe distance in all directions, 
and maintained free of all inflammable material so long as such 
fire shall continue to burn; and any person, firm, association or 
corporation, who shall set a fire within or near any forest, wood¬ 
land or grass land without clearing the ground immediately around 
it free from material which will carry fire, or leave such fire before 
it is totally extinguished, or start a fire in any forest, woodland or 
grass land by throwing away a lighted cigar, cigarette, match, or 
by the use of firearms, or in any other manner, and leave the same 
unextinguished; and any person, firm association or corporation 
who shall set, throw, or place any device, instrument or parapher¬ 
nalia in or adjacent to any forest, woodland, or grass land with 
intent to set fire to said forest, woodland or grass land, which in 
the natural course of events would result in fire being set to said 
forest, woodland or grass land; and any person, firm or corpora¬ 
tion, who shall destroy, remove, injure or deface any fire warning 
or notices, or deface any inscription or devices comprising such 
notices; and any person, firm, association or corporation, who shall 
burn any new ground, field, grass lands or woodlands, adjoining 
woodlands or grass lands of another within any area which has 
been placed under organized forest fire protection by the depart¬ 
ment of conservation, or any other agency, without first reporting 
to the protection agency the time he intends to burn said land and 
location of the same; shall be guilty of a misdemeanor and shall 
be punished by a fine of not less than ten dollars nor more than one 
thousand dollars, and may also be imprisoned in the county jail or 
sentenced to hard labor for not less than ten days nor more than 
twelve months.” An area shall be deemed legally placed under 
organized forest fire protection by the department of conservation 
of the State of Alabama upon proclamation of the Director of 
Conservation. Such proclamation shall describe the lands placed 
in said area and shall be published once a week for two consecu¬ 
tive weeks in a newspaper published in the county where the lands 
composing said area are located. If there are no newspapers pub¬ 
lished in the county where said lands are located, then said procla¬ 
mation shall be published in a newspaper of an adjoining county. 
In the event the lands composing said area are located in more 
than one county such proclamation shall be so published in a news¬ 
paper in each county where said lands are located. Beginning with 
the 12th day after the first publication of said proclamation in said 
newspaper, or newspapers, the lands described in the proclamation 
shall be deemed in an area under organized forest fire protection. 
Upon the trial of any person, firm or corporation for the violation 
of any provision of this Section, a certified copy of said proclama¬ 
tion executed by the Director of Conservation, under the seal of 
the department of conservation, shall be admissible in evidence and 
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shall be conclusive evidence of the fact that the lands described in 
said proclamation constitute an area under organized forest fire 
protection within the meaning of this Section. All moneys col¬ 
lected for any violation of this Section as fines, forfeitures, etc., 
shall go to the Division of Forestry of the department of conserva¬ 
tion and shall be used in defraying the expense of the administra¬ 
tion of such Division of Forestry.” 

Section 2. This Act shall take effect immediately upon its 
enactment into law. 

Approved July 10, 1943. 


No. 465) 


(H. 257—Pill 


AN ACT 

To declare valid and legal the creation, establishment and organization of 
housing authorities, and all bonds, notes, agreements and undertakings 
of such housing authorities, and all proceedings, acts and things hereto¬ 
fore undertaken or done with reference thereto. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the creation, establishment and organiza¬ 
tion of housing authorities that have issued bonds under the pro¬ 
visions in Title 25 of the Code of Alabama, together with all pro¬ 
ceedings, acts and things heretofore undertaken or done with 
reference thereto, are hereby validated and declared legal in all 
respects. 

Section 2. That all agreements and undertakings of such hous¬ 
ing authorities heretofore entered into relating to financing, or 
aiding in the development or operation of any housing projects, 
including (without limiting the generality of the foregoing) loan 
and annual contributions contracts, agency contracts, and leases, 
agreements with municipalities or other public bodies (including 
those which are pledged or authorized to be pledged for the protec¬ 
tion of the holders of any notes or bonds issued by such housing 
authorities or which are otherwise made a part of the contract with 
such holders of notes or bonds) relating to cooperation in aid of 
housing projects, payments to public bodies in the State, furnish¬ 
ing of municipal services and facilities and the elimination of un¬ 
safe and insanitary dwellings, and contracts for the construction of 
housing projects, together with all proceedings, acts and things 
heretofore undertaken or done with reference thereto, are hereby 
validated and declared legal in all respects. 

Section 3. That all proceedings, acts and things heretofore un¬ 
dertaken or done in or for the authorization, issuance, execution 
and delivery of notes and bonds by housing authorities for the 
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purpose of financing or aiding in the development or construction 
of a housing project or projects, and all notes and bonds heretofore 
issued by housing authorities are hereby validated and declared 
legal in all respects. 

Section 4. That this Act shall be effective immediately upon 
its passage and approval. 

Approved July 7, 1943. 


No. 466) (H. 259—Pill 

AN ACT 

To aid the prosecution of the war by authorizing housing authorities to de¬ 
velop or administer projects to provide housing for persons engaged in 
war industries or activities and to cooperate with the Federal Govern¬ 
ment in making housing available for such persons; to grant certain 
powers to public bodies; and to make obligations issued for such projects 
of housing authorities legal investments and security for deposits. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the prosecution of the war requires a great 
migration of persons to engage in war industries and activities and 
would be jeopardized unless housing is available for such persons. 
An acute shortage of housing for such persons exists or impends in 
localities in the State. The Congress of the United States of 
America has enacted legislation and provided funds to make hous¬ 
ing available for such persons in localities where an acute short¬ 
age of housing exists or impends. It is therefore of vital impor¬ 
tance that housing authorities be authorized to develop and ad¬ 
minister projects to provide housing for persons engaged or to be 
engaged in war industries or activities, and to aid and cooperate 
with the Federal Government in making housing available for 
such persons. 

Section 2. That any housing authority now or hereafter estab¬ 
lished pursuant to Title 25 of the Code of Alabama, and any sup¬ 
plemental law, (herein called the “Housing Authorities Law”) may 
undertake the development or administration, or both, of projects 
to provide housing for persons engaged or to be engaged in war 
industries or activities if it finds that an acute shortage of housing 
for such persons exists or impends in the area within the au¬ 
thority’s boundaries or any part thereof and that the necessary 
housing would not otherwise be provided when needed. In the 
ownership, development or administration of projects under this 
Act, a housing authority shall have all the rights, powers, privi¬ 
leges and immunities that it has under any provision of law relat¬ 
ing to the ownership, development or administration of low-rent 
housing and slum clearance projects, in the same manner as though 
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all the provisions of law applicable thereto were applicable to proj¬ 
ects developed or administered hereunder; Provided, that a housing 
authority may, notwithstanding the provisions of other laws, make 
and agree to make, with respect to any project owned and adminis¬ 
tered by it under this Act, such payments for services and facilities 
furnished for such project by the city, county or other political sub¬ 
division of the State in which such project is located as may be 
agreed upon; and Provided further, that a project developed or 
administered under this Act by a housing authority to provide 
housing for persons engaged or to be engaged in war industries 
or activities shall not be subject to the limitations provided in Act 
No. 614, General Acts of 1939-1940. As soon after the termination 
of the present war as it is found to be practicable, all projects 
owned and administered by a housing authority under this Act 
shall be administered for the purposes and in accordance with all 
the provisions of the Housing Authorities Law and other laws 
applicable to the low-rent projects of the authority. 

Section 3. That a housing authority may exercise any or all 
of its powers to aid and cooperate with the Federal Government in 
making housing available for persons engaged or to be engaged in 
war industries or activities; may act as agent for the Federal Gov¬ 
ernment in developing and administering projects undertaken by 
the Federal Government to provide such housing; may lease such 
projects from the Federal Government; and may. arrange with 
public bodies and private agencies for such services and facilities 
as may be needed for such projects. 

Section 4. That with respect to projects undertaken by a hous¬ 
ing authority or the Federal Government to provide housing for 
persons engaged or to be engaged in war industries or activities, 
any city, county or other public body shall have all the rights and 
powers to aid and cooperate in the development or administration 
of such projects that it has under any provision of law relating to 
its aiding or cooperating in the development or administration of 
low-rent housing and slum clearance projects, in the same manner 
as though all the provisions of law applicable thereto were ap¬ 
plicable to projects undertaken by a housing authority or by Fed¬ 
eral Government to provide housing for persons engaged or to be 
engaged in war industries or activities. With respect to projects 
located outside the territorial boundaries of a city, county or other 
public body, which are undertaken by a housing authority or the 
Federal Government to provide housing for persons engaged or 
to be engaged in war industries or activities, such city, county or 
other public body may furnish or contract to furnish, upon such 
terms as it deems advisable, public services or facilities for any 
such project if the governing body of the city or county, as the 
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case may be, in which such project is located, shall, by resolution, 
consent thereto. 

Section 5. That bonds or other obligations issued by a housing 
authority for a project developed or administered hereunder shall 
be security for public deposits and legal investments to the same 
extent and for the same persons, institutions, associations, cor¬ 
porations, bodies and officers as bonds or other obligations issued 
pursuant to the Housing Authorities Law. 

Section 6. That wherever used in this Act, the term “persons” 
shall include the families of such persons who are living, with 
them, the term “Federal Government” shall include any depart¬ 
ment, agency or instrumentality thereof, and the term “city” shall 
mean any city or town in the State. The development of a project 
shall be deemed to have been initiated under this Act if a housing 
authority has issued any bonds, notes or other obligations to fi¬ 
nance the cost thereof. 

Section 7. That this Act shall constitute an independent au-, 
thorization for a housing authority to undertake the development 
or administration of projects to provide housing for persons en¬ 
gaged or to be engaged in war industries or activities and to co¬ 
operate with, or act as agent for, the Federal Government in the 
development or administration of projects undertaken by the Fed¬ 
eral Government to make housing available for such persons. In 
acting hereunder, a housing authority shall not be subject to any 
limitations, restrictions or requirements of other laws (except those 
relating to land acquisition) prescribing or limiting the procedure 
or action to be taken in the development or administration of g.ny 
building, property or public works, including, but not limited to, ; 
low-rent housing and slum clearance projects or undertakings or 
projects of municipal or public corporations or political subdivi¬ 
sions or agencies of the State. A housing authority may dp ; any 
and all things necessary or desirable to cooperate with, or act as 
agent for, the Federal Government, or to secure financial aid, for 
the expeditious development or the administration of projects to 
make housing available for persons engaged or to be engaged in 
war industries or activities and to effectuate the purposes of this 
Act. All powers conferred by this Act shall be in addition and 
supplemental to the powers conferred by any other law, and noth¬ 
ing contained herein shall be construed as limiting such other 
powers. 

Section 8. That no housing authority shall initiate the de¬ 
velopment of any housing project under this Act after the termina¬ 
tion of the present war. 

Section 9. That notwithstanding any other evidence of legisla^ 
tive intent, it is hereby declared to be the controlling legislative 
intent that if any provision of this Act, or the application thereof 
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to any persons or circumstances, is held invalid, the remainder of 
the Act and the application of such provisions to persons or cir¬ 
cumstances, other than those as to which it is held invalid, shall not 
be affected thereby. 

Section 10. That this Act shall be effective immediately upon 
its passage and approval. 

Approved July 7, 1943. 


No. 467) (H. 361—Mcllwain 

AN ACT 

To Amend Section 92, of Title 41, Code of Alabama, 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 92 of Title 41, Code of Alabama, 1940, 
be and the same is hereby amended so as to read as follows: Sec¬ 
tion 92. TREASURER.—The bond of the county treasurer under 
the general law of the state or of the treasurer in lieu of a county 
depository or of the person performing the duties usually performed 
by such county treasurer shall be in a sum not less than fifteen 
thousand dollars, and in counties where the population is over 
150,000 said bond shall be in a sum not less than fifty thousand 
dollars, to be fixed and approved by the county governing body 
and filed for record in the office of the judge of probate of the 
county. 

Section 2. That all laws or parts of laws in conflict herewith 
are hereby repealed. 

Section 3. That this act shall take effect on the date of its 
approval. 

Approved July 10, 1943. 


No. 468) (H. 359—Mcllwain 

AN ACT 

To Amend Section 32 of Title 12, Code of Alabama, 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 32 of Title 12, Code of Alabama, 1940, 
be and the same is hereby amended so as to read as follows: Sec¬ 
tion 32. (302) (210) (1428) (911) (842) (923) (788). BOND.—Before 
entering on the duties of his office he must give bond as provided 
by law with at least two good and sufficient sureties, which bond 
shall be in a sum not less than fifteen thousand dollars, and in 
counties where' the population is over 150,000, it shall not be less 
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than fifty thousand dollars, such bond to be payable to the county 
and conditioned as prescribed by law and to be fixed and approved 
by the county governing body. Said bond after being approved 
shall be filed and recorded in the office of the judge of probate of 
such county. The court of county commissioners may in their 
discretion require an additional bond when any special fund is to 
be received by the treasurer and pay the premium therefor. 

Section 2. That all laws or parts of laws in conflict herewith 
are hereby repealed. 

Section 3. That this act shall take effect on the date of its 
approval. 

Approved July 8, 1943. 


No. 469) (H. 482—Gullatt 

AN ACT 

To remove cloud upon title to real estate erroneously sold for taxes. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Where real estate is erroneously sold for taxes, and 
the State became the purchaser thereof, it shall be the duty of the 
tax collector of the county in which the real estate is situated to 
prepare and issue a certificate setting forth the following facts: 
(a) a correct description of the real estate sold and purchased by 
the State, (b) that the sale was erroneous and the reason therefor 
and (c) the present owner of the property, if known. This certifi¬ 
cate shall be forthwith forwarded to the Land Commissioner of the 
State and, if it is determined by him that the facts therein set out 
are true and correct, he shall approve the same and forward the 
same to the Judge of Probate of the County in which the property 
is situated, who shall note on the margin of the record of such sale 
the fact that the Land Commissioner has approved the cancella¬ 
tion of the same and he shall mark the sale void and sign his name 
as Judge of Probate to his certificate voiding the same. 

Approved July 7, 1943. 
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No. 470) (H. 529—Smyer 

AN ACT 

To provide that amortization of war or emergency facilities shall be a deducti¬ 
ble allowance in determining net income for State income tax purposes. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the State Department of Revenue or other 
proper State agency in determining net income for State income 
tax purposes for any taxable period ending in 1943 and for each 
subsequent taxable period, shall allow as a deduction from gross 
income the amount of amortization of war or emergency facilities 
authorized and allowed by any Federal revenue Act or Acts apply¬ 
ing to the period involved for Federal income tax purposes, and in 
determining the amount of such allowance, shall apply the Fed¬ 
eral revenue Act or Acts applicable to such periods as fully and 
completely as if set out herein. 

Section 2. Such amortization shall likewise be allowed for all 
prior taxable periods during or in which the same was authorized 
or allowed by any Federal revenue Act or Acts and shall be 
allowed for such periods to the same extent and under the same 
conditions provided by the Federal revenue Act or Acts applicable 
to such periods. 

Section 3. That whenever amortization is allowed as herein 
provided, it shall be in lieu of the ordinary depreciation allowance 
on such facilities for such period. 

Section 4. Except as herein provided, this Act shall not affect 
any other deduction provided by law. 

Section 5. The provisions of this Act are severable and if any 
section, paragraph or provision of this Act shall be held to be un¬ 
constitutional by any court of competent jurisdiction, the same 
shall not affect or impair any of the remaining sections, para¬ 
graphs, or provisions of this Act. It is hereby declared to be the 
legislative intent that this Act and each section, paragraph and 
provision would have been enacted had such unconstitutional sec¬ 
tion, paragraph or provision not been included therein. 

Section 6. This Act shall be effective immediately upon its 
passage. 

Approved July 7, 1943. 
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No. 471) (H. 567—Bagley and White 

AN ACT 

To amend Section 755, Title 51, of the Code of Alabama of 1940. 

Be it Enacted by the Legislature oj Alabama: 

Section 1. That Section 755, Title 51, of the Code of Alabama 
of 1940, be and the same is hereby amended to read as follows*. 
“Section 755. EXEMPTIONS — There are however exempted 
from the provisions of this article and from the computation of the 
amount of the tax levied, assessed or payable under this article the 
following: (a) The gross proceeds of sales of tangible personal 
property or the gross receipts of any business which the state is 
prohibited from taxing under the constitution or laws of the United 
States of America or under the constitution of this state, (b) The 
gross proceeds of sales of tangible personal property to the State 
of Alabama, to the counties within the state, and to incorporated 
municipalities of the State of Alabama, (c) The gross proceeds of 
the sales of lubricating oil and gasoline as defined in Sections 630 
and 646 of this title which are otherwise taxed, (d) The gross 
proceeds of the sales of text books used in elementary schools, 
high schools, and institutions of higher learning, (e) The gross 
proceeds of sales of alcoholic or cereal beverages, the sale of which 
is now, or may hereafter, be controlled or licensed under the pro¬ 
visions of the ‘Alabama beverage control act’ or any amendments 
thereto, (f) The gross proceeds of sales of all livestock by whom¬ 
soever sold; and also the gross proceeds of poultry and other prod¬ 
ucts of the farm, dairy, grove or garden, when in the original state 
of production or condition or preparation for sale, when such sale 
or sales are made by the producer or members of his immediate 
family or for him by those employed by him to assist in the pro¬ 
duction thereof. Nothing herein shall be construed to exempt or 
exclude from the measure or computation of the tax levied, as¬ 
sessed or payable hereunder, the gross proceeds of sales of poultry 
or poultry products when not products of the farm, (g) The gross 
proceeds of the sale, or sales, of fertilizer. The word ‘fertilizer’ as 
used in this article shall not be construed to include cotton seed 
meal, when not in combination with other materials, (h) The 
gross proceeds of the sale, or sales, of seeds for planting purposes. 
Nothing herein shall be construed to exempt, or exclude from the 
computation of the tax levied, assessed or payable, the gross pro¬ 
ceeds of the sale or sales of plants, seedlings, nursery stock or 
floral products, (i) The gross proceeds of the sale, or sales of 
boxes, crates, bags, bagging, ties, barrels, or other containers and 
the labels thereof used in preparing agricultural products, dairy 
products, grove or garden products for market, including barrels 
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and other containers and the. labels thereof used in preparing tur¬ 
pentine gum, gum spirits of turpentine and gum resin for market, 
when such boxes, crates, bags, bagging, ties, barrels and other 
containers and the labels thereof are to be sold or furnished by the 
seller of the products contained therein to the purchaser of such 
products, (j) The gross proceeds of the sale or sales of newsprint 
paper, newspapers and religious publications, (k) The gross pro¬ 
ceeds of the sale, or sales of coal or coke to manufacturers, electric 
power companies and transportation companies for use or con¬ 
sumption in the production of by-products, or the generation of 
heat or power used, in manufacturing tangible personal property 
for sale, for the generation of electric power or energy for use in 
manufacturing tangible personal property for sale or for resale, or 
for the generation of motive power for transportation. (1) The 
gross proceeds of the sale, or sales of those articles containing 
tobacco, as enumerated in and taxed under the provisions of article 
9 of this chapter, (m) The gross receipts from the business on 
which, or for engaging in which a license or privilege tax is levied 
by or under the provisions of sections 177-180, 182-184, and 186 of 
this title. Provided, however, that nothing contained in this sub¬ 
section shall be construed to exempt or relieve the person or per¬ 
sons operating the business enumerated in said sections from the 
payments of the tax levied by this article upon or measured by the 
gross proceeds of sales of any tangible personal property (except 
gas and water, the gross receipts from the sales of which are the 
measure of the tax levied by said section 177) merchandise or 
other tangible commodities sold at retail by said persons, unless the 
gross proceeds of sale thereof are otherwise specifically exempted 
by the provisions of this article, (n) The gross proceeds of the 
sale or sales of railroad rails, railroad cars and vessels and barges 
of more than fifty tons burden, when sold by the manufacturers 
or builders thereof, (o) The gross proceeds of the sale or sales of 
lunches to school children when such sales are made within school 
buildings and are not for profit, (p) The gross proceeds of sale 
or sales of used automotive vehicles, (q) The gross proceeds of 
sales or gross receipts, of or by, any person, firm or corporation, 
from the sale of transportation, gas, water or electricity, of the 
kinds and natures, the rates and charges for which, when sold by 
public utilities, are customarily fixed and determined by the public 
service commission of Alabama or like regulatory bodies, (r) The 
gross proceeds of the sale of machines used in mining, quarrying, 
compounding, processing and manufacturing of tangible personal 
property; provided that the term 'machines/ as herein used, shall 
include machinery which is used for mining, quarrying, compound¬ 
ing, processing or manufacturing tangible personal property, and 
the parts of such machines, attachments and replacements there- 
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for, which are made or manufactured for use on or in the operation 
of such machines and which are necessary to the operation of 
such machines and are customarily so used, (s) The gross pro¬ 
ceeds of the sale or sales of fluid milk as is now or may hereafter 
be defined by law when such sale or sales are made by a distribu¬ 
tor who has purchased such fluid milk or the milk processed into 
such fluid milk direct from the producer thereof. Provided, how¬ 
ever, that the term ‘distributor’ as used here shall not be construed 
to include hotels, restaurants, cafes, cafeterias, drug stores, grocery 
stores and other retail establishments where milk is served or sold 
for consumption on the premises or as an incident to the principal 
business, (t) The gross proceeds from the sale or sales of fuel 
and supplies for use or consumption aboard ships plying on the 
high seas either in intercoastal trade between ports in the State of 
Alabama and ports in other states of the United States or its pos¬ 
sessions or in foreign commerce between ports in the State of 
Alabama and ports in foreign countries. Provided, however, that 
nothing in this article shall be construed to exempt or exclude 
from the measure of the tax herein levied the gross proceeds of 
Sale or sales of material and supplies to any person for use in 
fulfilling a contract for the painting, repair or reconditioning of 
vessels, barges, ships and other water craft, (u) The gross pro¬ 
ceeds of the sale or sales of wrapping paper, wrapping twine and 
paper bags.” 

Section 2. This act shall become effective on October 1, 1943. 

Approved July 10, 1943. 


No. 472) (H. 594—Tucker 

AN ACT 

To amend Section 640, Title 51 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 640, Title 51 of the Code of Alabama 
of 1940, be and the same is hereby amended to read as follows: 
“Section 640. EFFECT OF ACCEPTANCE OF MONEY ON 
RECOVERY OF BALANCE.—The acceptance of any money paid 
for the excise tax provided for in this, article shall in no way pre¬ 
clude the collection of the money actually due, provided, however, 
that the money actually paid shall constitute a credit against the 
money actually due. In the event of the payment of an amount in 
excess of the amount due, the State Department of Revenue may 
credit such excess upon the amount of tax due for any subsequent 
monthly period, or such excess may be refunded pursuant to the 
provisions of Section 913 of this title. Provided, however, no 
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refund shall be allowed by means of any such credit unless made 
within two years from the date of the payment of such excess.” 
Approved July 10, 1943. 


No. 473) (H. 593—Tucker 

AN ACT 

To amend Section 658, Title 51 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 658, Title 51 of the Code of Alabama 
of 1940, be and the same is hereby amended to read as follows: 
“Section 658. EFFECT OF ACCEPTANCE OF MONEY ON 
RECOVERY OF BALANCE.—The acceptance of any money paid 
for the excise tax provided for in this article shall in no way pre¬ 
clude the collection of the money actually due, provided, however, 
that the money actually paid shall constitute a credit against the 
money actually due. In the event of the payment of an amount in 
excess of the amount due, the State Department of Revenue may 
credit such excess upon the amount of tax due for any subsequent 
monthly period, or such excess may be refunded pursuant to the 
provisions of Section 913 of this title. Provided, however, no refund 
shall be allowed by means of any such credit unless made within 
two years from the date of the payment of such excess.” 

Approved July 10, 1943. 


No. 474) (H. 602—White 

AN ACT 

To amend Section 589 of Title 51, Article 1 of the Code of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 589 of Title 51, Article 1 of the Code 
of 1940 be and the same is hereby amended to read as follows: 
“Section 589 — SHOT GUNS, RIFLES, AMMUNITION. — (a) 
Each person dealing in shot guns, rifles of twenty-two calibre or 
over, metallic ammunition or shot-gun shells, shall pay a license of 
Twenty-five dollars in cities of 100,000 inhabitants or over; Ten 
dollars in cities or towns of seven thousand and less than one hun- * 
dred thousand inhabitants; Three dollars in cities or towns or other 
places whether incorporated or not. (b) Regularly licensed rolling 
stores selling any or all of the articles enumerated in this Section, 
shall, in addition to the license provided in Section 611, pay a 
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license of $5.00 to the State and $5.00 to the county in each county 
in which they sell or offer such articles for sale.” 

Section 2. This act shall become effective on October 1, 1943. 
Approved July 10, 1943. 


No. 475) (H. 653—Bagley and White 

AN ACT 

To amend Section 789, Title 51, of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 789, Title 51, of the Code of Alabama 
of 1940, be and the same is hereby amended to read as follows: 
“Section 789. EXEMPTIONS—The storage, use or other con¬ 
sumption in this state of the following tangible personal property 
is hereby specifically exempted from the tax imposed by this 
article: (a) Property, the gross proceeds of sales of which are 
required to be included in the measure of the tax imposed by the 
provisions of article 10 of this chapter, (b) Property, the storage, 
use or other consumption of which this state is prohibited from 
taxing under the constitution or laws of the United States of 
America or under the constitution of this state, (c) Tangible per¬ 
sonal property, not to be used in the performance of a contract, 
brought into this state by a non-resident thereof for his own stor¬ 
age, use or consumption while temporarily within this state, 
(d) Property stored, used or consumed by the State of Alabama, 
by the counties within the state, or by incorporated municipalities 
of the State of Alabama, (e) Lubricating oil and gasoline as de¬ 
fined in section 630 and 646 of this title, the storage, use or other 
consumption of which is otherwise taxed, (f) Textbooks used in 
elementary schools, high schools, and institutions of higher learn¬ 
ing. (g) Alcoholic or cereal beverages, the sale, use or storage of 
which is now or may hereafter be controlled or licensed under the 
provisions of title 29. (h) Livestock, poultry and other products 

of the farm, dairy, grove or garden, when in the original state of 
production or condition of preparation for sale, when stored, used 
or consumed by the producer or members of his immediate family 
or for him by those employed by him to assist in the production 
thereof. Nothing herein shall be construed to exempt poultry or 
poultry products when not products of the farm, (i) All fertilizer; 
provided, the word ‘fertilizer’ as used in this article shall not be 
construed to include cotton seed meal when not in combination with 
other material, (j) All seeds for planting purposes; provided, fur¬ 
ther, nothing herein shall be construed to exempt plants, seedlings, 
nursery stock or floral products, (k) Boxes, crates, bags, bagging, 
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ties, barrels or other containers, and the labels thereof, used 
in preparing agricultural products, dairy products, grove or 
garden products for market, including barrels and other con¬ 
tainers and the labels thereof, used in preparing turpentine gum, 
gum spirits of turpentine and gum resin for market, when 
such boxes, crates, bags, bagging, ties, barrels and other con¬ 
tainers and the labels thereof are to be sold or furnished by 
the seller of the products contained therein to the purchaser of 
such products. (1) Newsprint paper, newspapers and religious 
publications, (m) Coal or coke to be stored, used or consumed by 
manufacturers, electric power companies and transportation com¬ 
panies for use or consumption in the production of by-products or 
the generation of heat or power used (1) in manufacturing tangi¬ 
ble personal property for sale (2) for the generation of electric 
power or energy for use in manufacturing tangible personal prop¬ 
erty for sale or for resale or (3) for the generation of motive power 
for transportation. Articles containing tobacco as enumerated in 
and taxed under the provisions of section 718 of this title, (n) Rail¬ 
road rails, railroad cars and vessels and barges of more than fifty 
tons- burden, when purchased from the manufacturers or builders 
thereof, (o) Used automotive vehicles, (p) Transportation, gas, 
water or electricity, of the kinds and natures, the rates and charges 
for which, when sold by public utilities, are customarily fixed and 
determined by the public service commission of Alabama or like 
regulatory bodies, (q) Machines used in mining, quarrying, com¬ 
pounding, processing and manufacturing of tangible personal prop¬ 
erty; provided that the term ‘machines', as herein used, shall in¬ 
clude machinery which is used for mining, quarrying, compound¬ 
ing, processing or manufacturing tangible personal property, and 
the parts of such machines, attachments and replacements therefor, 
which are made or manufactured for use on or in the operation of 
such machines and which are necessary to the operation of such 
machines and are customarily so used, (r) Lunches to school chil¬ 
dren when such sales are made within school building and are not 
for profit, (s) Fluid milk when such sales are made by a distribu¬ 
tor who has purchased such fluid milk direct from the producer 
thereof. Provided, however, that the term ‘distributor’ as used 
here shall not be construed to include hotels, restaurants, cafes, 
cafeterias, drug stores, grocery stores and other retail establish¬ 
ments where milk is served or sold for consumption on the premises 
or as an incident to the principal business, (t) Fuel and supplies 
for use or consumption aboard ships plying on the high seas either 
in intercoastal trade between ports in the State of Alabama and 
ports in other states of the United States or its possessions or in 
foreign commerce between ports in the State of Alabama and ports 
in foreign countries. Provided, however, that nothing in this article 
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shall be construed to exempt or exclude from the measure of the 
tax herein levied the gross proceeds of sale or sales of material and 
supplies to any person for use in fulfilling a contract for the paint¬ 
ing, repair or reconditioning of vessels, barges, ships and other 
water craft, (u) Wrapping paper, wrapping twine and paper bags.” 

Section 2. This act shall become effective on October 1, 1943. 

Approved July 10, 1943. 


No. 476) (H. 647—Tucker 

AN ACT 

To amend Section 642 of Title 51 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature oj Alabama: 

Section 1. That Section 642 of Title 51 of the Code of Alabama 
of 1940 be and the same is hereby amended to read as follows: 
“Section 642. FAILURE TO MAKE MONTHLY RETURNS.— 
If a distributor, manufacturer, storer, or retail dealer of any oils, 
greases or their.substitutes covered by this article shall fail to make 
the monthly returns prescribed herein, the State Department of 
Revenue shall make a return for such delinquent upon such infor¬ 
mation as it may reasonably obtain, and assess the excise tax there¬ 
on, and the Department may assess a penalty not exceeding twenty- 
five per cent of the amount of tax due.” 

Approved July 10, 1943. 


No. 477) (H. 636—Norman of Bullock 

AN ACT 

To amend Section 631 of Title 51 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature oj Alabama: 

Section 1. That Section 631 of Title 51 of the Code of Alabama 
of 1940 be and the same is hereby amended to read as follows: 
“Section 631. DISTRIBUTOR, MANUFACTURER, ETC., OF 
LUBRICATING OIL.—Every distributor, manufacturer, retail 
dealer, or storer of lubricating oil, as herein defined shall pay an 
excise tax of two cents per gallon upon the selling, distribution or 
withdrawing from storage in this state for any use, lubricating oil 
as herein defined, provided, however, that this excise tax shall not 
be levied upon the sale of lubricating oil in interstate commerce, 
and provided further that where the excise tax of two cents per 
gallon upon the sale of such lubricating oil shall have been paid by 
a distributor, manufacturer, retail dealer, or storer, such payment 
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shall be sufficient, the intention being that the tax shall be paid but 
once. The State Department of Revenue is hereby authorized to 
issue to the United States certificates of exemption, upon forms pre¬ 
scribed by the Department, for use by the United States in purchas¬ 
ing lubricating oil within the State of Alabama and which is paid 
for by the United States. Any person in reporting and paying said 
tax to the Department may deduct the number of gallons of lubri¬ 
cating oil so sold to the United States, as shown by such certificates 
of exemption duly executed by the United States and filed with 
such report; and the Department is authorized to adopt rules and 
regulations with respect to the issuance and use of such certifi¬ 
cates.” 

Approved July 10, 1943. 


No. 478) (H. 635—Norman of Bullock 

AN ACT 

To amend Section 647 of Title 51 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 647 of Title 51 of the Code of Alabama 
of 1940 be and the same is hereby amended to read as follows: 
“Section 647. DISTRIBUTOR, REFINER, RETAILER, ETC.; 
AMOUNT OF TAX.—(a) Every distributor, refiner, retail dealer, 
or storer of gasoline as herein defined shall pay an excise tax of six 
cents per gallon upon the selling, distributing, storing or withdraw¬ 
ing from storage in this state for any use, gasoline as herein de¬ 
fined ; provided, however, that this excise tax shall not be levied on 
the sale of gasoline in interstate commerce, and provided further 
that where the excise tax of six cents per gallon upon the sale, dis¬ 
tribution, storage or withdrawal from storage of such gasoline shall 
have been paid by a distributor, refiner, or by retail dealer, or 
storer, such payment shall be sufficient, the intention being that 
the tax shall be paid but once.” (b) The State Department of 
Revenue is hereby authorized to issue to the United States certifi¬ 
cates of exemption, upon forms prescribed by the Department, for 
use by the United States in purchasing gasoline within the State of 
Alabama and which is paid for by the United States. Any person 
in reporting and paying said tax to the Department may deduct the 
number of gallons of gasoline so sold to the United States, as shown 
by such certificates of exemption duly executed by the United 
States and filed with such report; and the Department is authorized 
to adopt rules and regulations with respect to the issuance and use 
of such certificates.” (c) The revenue, less the cost of collection, 
obtained from taxes on gasoline, naptha, and other liquid motor 
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fuels or any device or substitute therefor, commonly used in in¬ 
ternal combustion engines as is provided for in this section, shall 
not be used for any purposes other than for the construction, im¬ 
provement and maintenance and supervision of highways and 
bridges and streets, including the retirement of bonds for the pay¬ 
ment of which such revenues have been pledged, and for no other 
purposes. The payment of the per diem and mileage of members 
of county governing bodies when engaged in supervising the con¬ 
struction, improvement and maintenance of highways, bridges, and 
streets shall be construed as supervision. However, the governing 
body of each county in Alabama is authorized to expend an amount 
not to exceed one-third of the total amount of such revenue that 
may be received by such county in the payment of any debt that 
may have been incurred by such county for the construction or 
maintenance of roads or bridges.” 

Approved July 10, 1943. 


No. 479) (H. 615—Christopher 

AN ACT 

To authorize the State of Alabama to appropriate and pay to J. E. Clem of 
Athens, Alabama the sum of $500.00 to reimburse the said J. E. Clem, 
for hospital and doctors bills and medicine bills, and loss of time, and 
the permanent loss of the use of his right arm, on account of being run 
over by a State Highway Patrol car being driven by R. A. Troupe, a 
State Highway Patrolman, acting in the line of his duty, on the 5th day 
of February 1942, in the City of Athens, Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. There is hereby appropriated the sum of $500.00 to 
reimburse J. E. Clem of Athens, Alabama for doctors and hospital 
bills and for medical bills, and to reimburse him for loss of time, 
and the permanent loss of the use of his right arm, on account of 
injuries received by the said J. E. Clem of Athens, Ala. on the 5th 
day of February 1942, when he was run over by a State Highway 
Patrol car being driven by R. A. Troupe, a State Highway Patrol¬ 
man, acting in the line of his duty. 

Section 2. The sum appropriated in this act shall be paid out 
of any monies in the treasury not otherwise appropriated, subject 
to the Budget and Financial Control Act, and contingent upon the 
enactment of this act. 

Approved July 8, 1943. 
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No. 480) (H. 665—Givhan 

AN ACT 

To appropriate the sum of one hundred thousand dollars ($100,000.00) to the 
Alabama Polytechnic Institute for each of the fiscal years ending Sep¬ 
tember 30th, 1944 and September 30th, 1945. 

Be it Enacted by the Legislature of Alabama: 

Section 1. There is hereby appropriated to Alabama Polytech¬ 
nic Institute to be paid upon the approval of the Governor, out of 
any moneys in the treasury of Alabama not otherwise appropri¬ 
ated, the sum of one hundred thousand dollars ($100,000.00) an¬ 
nually for each of the fiscal years ending September 30th, 1944 and 
September 30th, 1945. 

Section 2. This act shall become effective immediately upon 
its passage by the Legislature and approval by the Governor, or 
upon its otherwise becoming a law. 

Approved July 7, 1943. 


No. 481) (H. 702—Dearman 

AN ACT 

To amend Section 684 of Title 51 of the 1940 Code of Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 684 of Title 51 of the 1940 Code of 
Alabama be amended to read as follows: “Section 684. PROHI¬ 
BITION OF ENTRY OF MOTOR VEHICLES INTO STATE 
CONTAINING MORE THAN TWENTY GALLONS OF GAS¬ 
OLINE UNTIL STATE TAX THEREON PAID.—It shall be 
unlawful for any person, corporation, co-partnership, or company to 
drive or cause to be driven into the State of Alabama any motor 
vehicle carrying over twenty gallons of gasoline or substitutes 
therefor in the gasoline tank provided by the manufacturer as the 
container for motor fuel or in any reservoir or auxiliary tank or 
tanks or other container to be used as motor fuel in said motor 
vehicle until the tax levied by the State of Alabama thereon has 
been paid.” 

Section 2. This act shall take effect upon its enactment and 
approval by the Governor. 

Approved July 12, 1943. 
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No. 482) (H. 712—Hodo 

AN ACT 

To appropriate the sum of one hundred thousand dollars ($100,000.00) to the 
University of Alabama for each of the fiscal years ending September 
30th, 1944 and September 30th, 1945. 

Be it Enacted by the Legislature of Alabama: 

Section 1. There is hereby appropriated to the University of 
Alabama to be paid upon the approval of the Governor, out of any 
moneys in the treasury of Alabama not otherwise appropriated, the 
sum of one hundred thousand dollars ($100,000.00) annually for 
each of the fiscal years ending September 30th, 1944 and September 
30th, 1945. 

Section 2. This Act shall become effective immediately upon 
its passage by the Legislature and approval by the Governor, or 
upon its otherwise becoming a law. 

Approved July 7, 1943. 


No. 483) 


(H. 745—Hodo, Sessions 

AN ACT 


For the Relief of Glenn Davis. 

WHEREAS, Glenn Davis was convicted in the Circuit Court of Fayette 
County, Alabama, on to-wit, the 5th day of November, 1933 charged with 
participation in the robbery of The Bank of Berry, Alabama, and for 
which offense he served approximately six years and nine months in the 
penitentiary, and 

WHEREAS, about November 1st, 1940 the actual perpetrators of such rob¬ 
bery were apprehended and confessed, and, 

WHEREAS, Glenn Davis was thereupon absolved of participation in said 
robbery, released from confinement and granted a full pardon, therefore: 

Be it Enacted by the Legislature of Alabama: 

Section 1. That an appropriation of Seven Thousand Dollars 
be and the same is hereby appropriated for the relief of Glenn 
Davis out of any funds in the State Treasury not otherwise appro¬ 
priated for and on account of his incarceration in the penitentiary 
for a period of six years and nine months for a crime concerning 
which he was innocent. 

Section 2. BE IT FURTHER ENACTED that the State 
Comptroller is hereby authorized, empowered and directed to draw 
his warrant on the State Treasurer in favor of Glenn Davis for 
the amount set out in Section 1 of this Act. 

Approved July 7, 1943. 
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No. 484) (H. 756—Duffee 

AN ACT 

To amend Section 729 of Title 51 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 729 of Title 51 of the Code of Alabama 
of 1940 be and the same is hereby amended to read as follows: 
“Section 729. Nontaxable Sales.—(a) A wholesaler or jobber as 
defined in Section 730 of this Title, and who is duly qualified as 
such wholesaler or jobber under said Section, may sell tobacco 
products enumerated herein without the Alabama revenue stamps 
affixed thereto, provided: such products are sold and shipped or 
delivered in interstate commerce to a person outside of this State, 
and such wholesaler or jobber shall have on file, for a period of 
three years, subject to inspection by the Department, a record of 
such sale, and also the original purchase order, and a copy of the 
invoice therefor, and a receipt from a common carrier, contract 
carrier, or postoffice showing shipment for delivery in such other 
state, or, if delivered by such dealer to the purchaser at a point 
outside of the State of Alabama, a receipt showing such delivery in 
addition to the record, original purchase order and copy of the 
invoice relating to such sale, (b) Such duly qualified wholesaler 
or jobber may sell tobacco products enumerated herein without the 
Alabama revenue stamps affixed thereto, provided: (1) Such prod¬ 
ucts are sold to a person who is engaged in business as a dealer in 
such products in another state, (2) such products are purchased 
exclusively for resale in such other state, and (3) such products 
are at the time of sale properly stamped by the Alabama whole¬ 
saler or jobber with revenue stamps authorized and issued by such 
other state for use upon such tobacco products, and such whole¬ 
saler or jobber shall have on file, for a period of three years, subject 
to inspection by the Department, a record of such sale, the original 
purchase order, and copy of invoice therefor, a receipt from such 
purchaser showing that such purchase was made exclusively for 
resale in such other state, and a record showing the purchase and 
use of such revenue stamps of such other state, (c) Tobacco prod¬ 
ucts enumerated herein may be sold by such duly qualified whole¬ 
salers or jobbers, without revenue stamps affixed thereto, when 
sold to the United States or to any instrumentality thereof for 
resale to or for use or consumption by members of the armed 
services of the United States, provided the books and records, in¬ 
cluding original purchase orders and copy of invoices showing such 
sales are kept on file for a period of three years, subject to inspec¬ 
tion by the Department, (d) Tobacco products enumerated herein 
may be sold by such duly qualified wholesalers or jobbers, without 
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revenue stamps affixed thereto, when sold and delivered to ships 
regularly engaged in foreign commerce or coast-wise shipping be¬ 
tween points in this State and points outside of this State for resale 
to or for use or consumption upon such ship or in foreign com¬ 
merce. (e) The Department is authorized to adopt rules and regu¬ 
lations with respect to the enforcement of the provisions of this 
Section, to prevent any evasion of the tax herein imposed. A 
failure to comply with any provision of this Section with respect 
to any sale of unstamped tobacco products shall subject the whole¬ 
saler or jobber to the payment of the tax thereon imposed by this 
Article. Any person, including any firm, corporation, or associa¬ 
tion of persons, who violates any of the provisions of this Section 
shall be guilty of a misdemeanor, and upon conviction shall be 
punished by a fine of not less than One Hundred Dollars nor more 
than Five Hundred Dollars, or by imprisonment in the county jail 
for a period not to exceed six months, either or both, at the discre¬ 
tion of the court.” 

Approved July 10, 1943. 


No. 485) 


(H. 757—Deason, Black 


AN ACT 

To submit to the qualified voters of the State of Alabama, at an election to 
be held on the First Tuesday after the First Monday in November, 1944, 
for their consideration, an amendment to the Constitution of Alabama, so 
as to authorize and empower the Legislature of Alabama, from time to 
time, by general or local laws to fix, regulate, and alter the fees, com¬ 
missions, allowances and salaries, including the method or basis of their 
compensation, to be charged or received by Tax Assessor, Tax Collector, 
Probate Judge, Circuit Clerk, Sheriff and Register of the Circuit Court, 
and provide the method and basis of their compensation in Walker 
County, Alabama. 

Be it Unacted by the Legislature of Alabama: 

Section 1. That the following amendment to the Constitution 
of Alabama is hereby proposed to be submitted to the qualified 
voters of Alabama for their consideration as hereinafter set forth, 
viz; The Legislature of Alabama may hereafter from time to time, 
by general or local laws, fix, regulate and alter the fees, commis¬ 
sions, allowances and salaries, including the method or basis of 
their compensation, to be charged or received by the Tax Assessor, 
Tax Collector, Probate Judge, Circuit Clerk, Sheriff, and Register 
of the Circuit Court, and including the right to place anyone or all 
of said officers on a salary and provide for the fees charged and 
collected by said officers to be paid into the treasury from which 
their salaries are paid, and provide for the method and basis of their 
compensation in Walker County, Alabama. No salary fixed under 
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this amendment shall effect the compensation of any officer already 
elected to either of said offices during the term for which elected, 
and said salaries, except for the register shall be fixed at not less 
than three hundred and not more than five hundred dollars per 
month. The balance of said fund or savings shall be used for old 
age pensions in said County. 

Section 2. That it shall be the duty of the Governor of Alabama 
to give notice by proclamation to be published in one newspaper in 
each County in the State of Alabama at least four successive weeks 
next preceding the date of the election on the amendment proposed 
by this Act to be submitted to the qualified voters of the State of 
Alabama for their consideration together with the proposed amend¬ 
ment. 

Section 3. That, at an election to be held on the First Tuesday 
after the First Monday in November, 1944, an election shall be 
held for the vote of the qualified electors of the State of Alabama 
upon the proposed amendment. Upon the ballots used at such 
election shall be printed the following, viz: “Shall the following 
be adopted as an amendment to the Constitution of Alabama? ‘The 
Legislature of Alabama may hereafter from time to time, by gen¬ 
eral or local laws, fix, regulate and alter the fees, commissions, 
allowances and salaries, including the method or basis of their 
compensation, to be charged or received by the Tax Assessor, Tax 
Collector, Probate Judge, Circuit Clerk, Sheriff, and Register of 
the Circuit Court, and including the right to place any one or all 
of said officers on a salary and provide for the fees charged and 
collected by said officers to be paid into the treasury from which 
his salary is paid, and provide the methods and basis of their com¬ 
pensation in Walker County, Alabama. No salary fixed under this 
amendment shall effect the compensation of any officer already 
elected to either of said offices during the term for which elected, 
and said salaries, except for the register shall be fixed at not less 
than three hundred and not more than five hundred dollars per 

month. Yes-. No-■/ The choice of the elector 

shall be indicated by a cross-mark by him or her opposite the word 
expressing his or her desire. 

Section 4. The officers of such election shall open a poll for 
the vote of the qualified electors upon the proposed amendment. 
The election shall be held in all things in accordance with the law 
governing general elections. In the election upon the proposed 
amendment the votes cast thereat shall be canvassed, tabulated, 
and the returns thereof made to the Secretary of State and counted 
in the same manner as in elections for Representatives to the Legis¬ 
lature of Alabama, and if it shall thereupon appear that a majority 
of the qualified electors who voted upon the proposed amendment 
voted in favor of the same, such amendment shall be valid to all 
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intents and purposes as a part of the Constitution of Alabama. The 
result of such election shall be made known by the proclamation of 
the Governor of Alabama. 

Passed the House of Representatives June 22, 1943. 

Passed the Senate July 1 , 1943. 


No. 486) (H. 765—Frasier 

AN ACT 

To provide for the appointment of a Board of Trustees to acquire, main¬ 
tain, and protect certain properties and objects of historical interest lo¬ 
cated at the first permanent seat of government of the State of Ala¬ 
bama at Cahaba in Dallas County, Alabama; and to provide an appro¬ 
priation therefor. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That a Board of Trustees to be known as the Ca¬ 
haba historical commission be and the same is hereby authorized 
to be appointed by the Governor for the purpose of acquiring, 
maintaining, and protecting certain properties and objects of his¬ 
torical interest at the first permanent seat of government of the 
State of Alabama at Cahaba in Dallas County, Alabama. Said 
Board shall be composed of three members; and the first appointees 
shall be appointed to serve for terms of two, four and six years, re¬ 
spectively, and subsequent appointees shall serve for terms of four 
years. Such trustees shall serve without compensation other than 
payment of a per diem allowance and actual reasonable travel 
expenses in attending meetings of the Board or in performing any 
actual service under the direction of the Board. Such expenses shall 
be payable out of the appropriation herein made, upon warrant of 
the Comptroller, after the account for such expenses has been ap¬ 
proved by the Board of Trustees and by the Governor. 

Section 2. Said Board of Trustees, within its discretion, may 
acquire title, possession, or control of such properties and also of 
objects of historic interest at Cahaba as it may deem necessary or 
proper, to be maintained, preserved, and protected on behalf of 
the State of Alabama; to mark in suitable manner the places or 
locations of historic interest at such point; and to prepare and pub¬ 
lish for distribution pamphlets or other printed matter with respect 
thereto. The expenses incurred for such purposes by the Board of 
Trustees shall be paid out of the appropriation herein made, upon 
warrant drawn by the Comptroller, supported by an itemized ac¬ 
count thereof approved by the Board of Trustees and by the Gov¬ 
ernor. 

Section 3. For the purposes provided herein, there is hereby 
appropriated out of funds in the Treasury not otherwise appropri- 
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ated the sum of Five Thousand Dollars; and thereafter the sum 
of Five Hundred Dollars is hereby appropriated annually payable 
out of any funds in the Treasury, not otherwise appropriated; all 
of which shall be released on order of the Governor. 

Approved July 9, 1943. 


No. 487) (H. 779—Locke 

AN ACT 

To amend Section 742 of Title 7 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Sec. 1. That Section 742 of Title 7 of the Code of Alabama of 
1940 be and the same is hereby amended so as to read as follows: 
Section 742. (10155) (5759) (3519) (1891) (2889) (2521) (2128) RE¬ 

DEMPTION BY AND FROM REPRESENTATIVES OF 
ESTATES.—The right of redemption secured hereby may be as¬ 
serted within the time limited, by the executor or administrator of 
the debtor, by his heirs or devisees, or by the executor or adminis¬ 
trator of any vendee, by his heirs or devisees, or by the executor or 
administrator of any judgment creditor of the debtor, and against 
the executor or administrator of the purchaser of the land, or of 
his vendee. 

Sec. 2. This law to become affective upon its passage and ap¬ 
proval by the Governor. 

Approved July 8, 1943. 


No. 488) (H. J. R. 66—Allen 

HOUSE JOINT RESOLUTION 

RESOLVED by the Senate and house of representatives of 
the State of Alabama, That application be and it hereby is made 
to the congress of the United States of America to call a conven¬ 
tion for the purpose of proposing the following article as an 

amendment to the constitution of the United States: “Article-” 

Section 1. The sixteenth article of amendment to the constitution 
of the United States is hereby repealed. “Section 2. The congress 
shall have power to lay and collect taxes on incomes, from what¬ 
ever source derived, without apportionment among the several 
states, and without regard to any census or enumeration: Provided 
that in no case shall the maximum rate of tax exceed 25 per centum. 
“Section 3. The maximum rate of any tax, duty, or excise which 
congress may lay and collect with respect to the devolution or 
transfer of property, or any interest therein, upon or in con- 




451 


templation of or intended to take effect in possession or enjoyment 
at or after death, or by way of gift, shall in no case exceed 25 per 
centum. “Section 4. The limitations upon the rates of said taxes 
contained in sections 2 and 3 shall, however, be subject to the 
qualification that in the event of a war in which the United States 
is engaged creating a grave national emergency requiring such 
action to avoid national disaster, the congress by a vote of three- 
fourths of each house may for a period not exceeding one year 
increase beyond the limits above prescribed the maximum rate of 
any such tax upon income subsequently accruing or received or 
with respect to subsequent devolutions or transfers of property, 
with like power, while the United States is actively engaged in 
such war, to repeat such action as often as such emergency may 
require. “Section 5. Sections 1 and 2 shall take effect at midnight 
on the 31st day of December following the ratification of this 
article. Nothing contained in this article shall affect the power of 
the United States after said date to collect any tax on incomes for 
any period ending on or prior to said 31st day of December laid 
in accordance with the terms of' any law then in effect. “Section 6. 
Section 3 shall take effect at midnight on the last day of the sixth 
month following the ratification of this article. Nothing contained 
in this article shall affect the power of the United States to collect 
any tax on any devolution or transfer occurring prior to the taking 
effect of Section 3, laid in accordance with the terms of any law 
then in effect.” 

AND BE IT FURTHER RESOLVED, that the Congress of 
the United States be, and it hereby is, requested to provide as the 
mode of ratification that said amendment shall be valid to all in¬ 
tents and purposes, as part of the constitution of the United States, 
when ratified by the legislatures of three-fourths of the several 
states * and 

BE IT FURTHER RESOLVED, that the secretary of State 
be, and he hereby is, directed to send a duly certified copy of this 
resolution to the Senate of the United States and one to the house 
of representatives in the congress of the United States. 

Approved July 8, 1943. 


No. 489) (H. J. R. 87—Norman 

HOUSE JOINT RESOLUTION 

WHEREAS, the Secretary of the Treasury of the United 
States, in June, 1941, designated a committee to study intergovern¬ 
mental fiscal relations and problems between the federal, state, and 
local governments, to make a report of their findings, and recom¬ 
mendations to bring about a more sympathetic understanding, a 
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more practical plan of cooperation, and a better system of coordina¬ 
tion of effort between federal and state governments. 

WHEREAS, this committee has finished its investigation, re¬ 
ported its findings, and made certain recommendations to the Sec¬ 
retary of the Treasury for the solution of the problems presented. 
Among the recommendations suggested are the following: (a) 
That a Joint Federal-State Fiscal Authority be created, consisting 
of three full-time members, one to be appointed by the President, 
one to be designated by the states, and the third to be selected by 
these two members, (b) That sufficient funds be provided for 
the purpose of enabling such authority to perform the duties pre¬ 
scribed; one-half of the costs to be paid by the Federal Govern¬ 
ment and the other half to be paid by the several states, (c) That 
the Authority be authorized to express advisory opinions on pro¬ 
posals for governmental fiscal co-ordination and make recommen¬ 
dations for the solution of problems arising from the multiplicity 
of taxation by the several units of government, (d) That the Au¬ 
thority be authorized to make specific recommendations for the 
elimination of conflicts and confusions in the levying of taxes and 
the administration of the revenue measures of the several units of 
government, (e) That the Authority be required to present plans 
to bring about more cooperation and a better spirit of coordination 
in the administration of the revenue laws of the several units of 
government. 

THEREFORE, BE IT RESOLVED BY THE HOUSE, THE 
SENATE CONCURRING, that the Governor of Alabama be and 
he is hereby authorized and empowered to cooperate with the 
Treasury Department, or any other agency of the Federal Govern¬ 
ment, and the several states of the Union in the creation of a Joint 
Federal-State Fiscal Authority composed of not less than three 
members, to be designated by the Federal Government and the 
several states, to perform the duties outlined or required, and to 
accomplish the purposes set forth in the report and recommenda¬ 
tions identified, including the following: (a) make impartial sug¬ 
gestions to the Federal Government and the several states on 
matters of conflicting taxation; (b) give advisory opinions on pro¬ 
posals for intergovernmental fiscal coordination and from time to 
time make recommendations for the solution of specific fiscal 
problems; (c) develop a program for dealing systematically with 
local taxation of Federal properties and Federal transactions; and 
(d) gather and disseminate information on intergovernmental fis¬ 
cal relations, conduct necessary research and facilitate the im¬ 
provement of public financial reporting by governmental units. 

Approved July 8, 1943. 
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No. 491) (S. 36—Jones 

AN ACT 

To amend Section 199 of Title 22 of the 1940 Code of Alabama relating to 

the care of patients with tuberculosis. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 199 of Title 22 of the 1940 Code of 
Alabama be amended to read as follows: Section 199. CARE OF 
PATIENTS; NON-RESIDENT PATIENTS; REPORTS AS 
TO PATIENTS; CHARGES FOR TREATMENT.—Any sana¬ 
torium, or hospital now or hereafter established hereunder, desiring 
to share in the benefits of this article, must make provisions for the 
care of Alabama citizens who are not residents of such county or 
counties and must place at the disposal of the state committee of 
public health for the use of such Alabama citizens aforesaid fifteen 
per cent of the total bed capacity of such sanatorium or hospitals. 
It being the intent hereof that the county from which a patient, 
in indigent circumstances, comes, shall pay the difference remain¬ 
ing for the cost of such patient after the state subsidy has been 
deducted; should a patient from another county not be in indigent 
circumstances, said difference in cost after deducting the state sub¬ 
sidy shall be fixed by the board of trustees of the sanatorium re¬ 
ceiving such patient. On the first day of each month the board of 
trustees, or the superintendent of the sanatorium, whether organ¬ 
ized and established under the provisions of this article or any other 
act or acts permitting counties to erect and maintain sanatoria for 
the treatment of tuberculosis, shall report to the state committee 
of public health the number of patients treated during the preceding 
month, with such detailed information as said state committee of 
public health may require. Such reports shall show specifically the 
number of patients treated with the number of days and the aggre¬ 
gate number of weeks of such treatment and the actual per diem 
cost per patient cared for in the institution and shall be verified by 
the superintendent or by the president of the board of trustees. If 
accepted, and approved by the state health officer, it shall be the 
duty of the latter official to certify to the department of finance 
that the sanatorium in question has treated such number of patients 
for an aggregate specified number of days and at the cost per diem 
set forth in the report. Thereupon the comptroller, with the ap¬ 
proval of the governor, shall draw his warrant on the treasurer in 
favor of the county treasurer having the funds of the sanatorium 
in his custody, for such amount as will constitute compensation for 
such patients on the basis of one-half the cost per patient cared 
for, provided that in no instance shall the state's contribution ex¬ 
ceed one dollar per diem for each patient cared for; it being the 
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intent hereof that the state shall contribute towards the cost of 
maintaining and treating patients a sum not to exceed one dollar 
for each day of such care and treatment. In the event the amount 
appropriated from the treasury is insufficient to meet, in full, the 
financial obligations enumerated above on the State’s part, the 
state health officer is authorized to prorate among the counties 
qualified to participate in the provisions of this article, the amounts 
available so that each will receive its proportionate share. Nothing 
in this article shall be construed to mean that any sanatorium 
established hereunder may not charge a person, who is not in in¬ 
digent circumstances, a reasonable sum per week for care and 
treatment in such institution, which sum shall be agreed upon by 
the board of trustees. (1935, p. 1097). 

Section 2. For the purpose of operating clinics at various 
points in the state for the treatment of cases of tuberculosis, an 
expenditure of not more than $10,000 for each of the fiscal years 
beginning October 1, 1943 and October 1, 1944 is authorized from 
any appropriation made from the State Treasury to the State 
Department of Health for the control of tuberculosis. 

Approved July 8, 1943. 


No. 492) (S. 41—Jones 

AN ACT 

To amend Sections 19, 21, 22, 24, 25, 26, 27, 33, 34, 37, 38, 39, 40 and 42 of 

Title 22 of the 1940 Code of Alabama, all relating to public health. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 19 of Title 22 of the 1940 Code of Ala¬ 
bama be amended to read as follows: Section 19. REGISTRA¬ 
TION OF BIRTHS AND DEATHS. The state board of health 
shall have charge of the registration of births and deaths and still¬ 
births; shall prepare the necessary instructions, forms and blanks 
for obtaining and preserving such records; and shall procure faith¬ 
ful registration through the establishment of a statewise system 
of vital statistics. The said state board shall establish a central 
bureau of vital statistics at the capitol of the state and shall make 
and amend necessary regulations, give instructions and enforce 
this act and the regulations made pursuant thereto. This act and 
amendments thereto shall be so construed as to effectuate its gen¬ 
eral purpose of conforming with vital statistics laws of other states. 
Definitions as used in this act: (1) “Vital Statistics’’ includes the 
registration, preparation, transcription, collection, compilation, and 
presentation of data pertaining to births (adoptions, legitimations), 
deaths, stillbirths, marital status, and data incidental thereto. (2) 
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“Livebirth” means the birth of a child who shows evidence of life 
after the child is entirely outside of the mother. (3) “Stillbirth” 
means a fetus showing no evidence of life after complete birth, 
providing uterogestation has advanced through 5 months (20 
weeks) or more. (4) “Dead Body” means lifeless human body or 
such parts of the human body or bones thereof from the state of 
which it reasonably may be concluded that death recently occurred. 
(5) “Person in Charge of Interment” means any person who places 
or causes to be placed a stillborn child or dead body or the ashes, 
after cremation, in a grave, vault, urn, or other receptacle, or other¬ 
wise disposes thereof, (6) “Physician” means a person, legally 
authorized to practice medicine in this state. (7) “Midwife” means 
a person, other than a person regularly licensed and legally au¬ 
thorized to practice medicine, who shall attend, or who shall bar¬ 
gain, contract or agree to attend, any woman at or during child¬ 
birth. (8) “Local Registrar” means a person duly authorized by 
the state registrar of vital statistics to perform the duties attendant 
to the registration of vital and mortuary events in the manner pre¬ 
scribed and for a registration district designated by the state regis¬ 
trar. (9) “Illegitimate Child” commonly called a bastard, means a 
child begotten and born out of lawful wedlock. (10) “Delayed 
Certificate” means any record of birth, death, or stillbirth filed 
with the state registrar after the expiration of a period of ten days 
immediately succeeding the end of the month in which the event 
took place. 

Section 2. That Section 21 of Title 22 of the 1940 Code of Ala¬ 
bama be amended to read as follows: Section 21. REGISTRA¬ 
TION DISTRICTS DEFINED. For the purpose of this act the 
state shall be divided into registration districts as follows: Each 
voting precinct in the state shall constitute a primary registration 
district; provided, that the state board of health may combine two 
or more primary registration districts into one registration district, 
or may divide one registration district into two or more primary 
registration districts, to facilitate registration; and it may establish 
any hospital, charitable or penal institution a primary registration 
district. Combinations of primary districts shall be limited to the 
county involved; and a registration district may be a combination 
of all primary registration districts within the county. 

Section 3. That Section 22 of Title 22 of the 1940 Code of Ala¬ 
bama be amended to read as follows: Section 22. LOCAL REGIS¬ 
TRARS AND DEPUTY REGISTRARS OF VITAL STATIS¬ 
TICS; THEIR APPOINTMENT, TERMS OF OFFICE, AND 
REMOVAL PROVIDED FOR. In each registration district as 
defined in the preceding section a local registrar shall be appointed 
by the state board of health upon the recommendation of the 
county health officer. A county health officer shall be eligible for 
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appointment as a local registrar of vital statistics; but, if so ap¬ 
pointed, he shall serve without additional remuneration therefor. 
When it appears necessary for the convenience of the citizens of 
any primary registration district, and for improving registration, 
the state board of health is authorized to appoint deputy regis¬ 
trars from persons recommended by the local registrar. Such 
deputies shall be authorized to prepare birth, death and stillbirth 
certificates and to issue burial or removal permits in and for such 
portions of the registration district as may be designated. Each 
such deputy registrar shall forward all certificates, together with 
his endorsement on the back of each certificate, to the local regis¬ 
trar of the district within three days after the event; provided, 
however, that each such deputy registrar shall be under the super¬ 
vision of the local registrar and shall be subject to the control of 
the state registrar. The term of office of local registrars and 
deputy registrars of vital statistics so appointed shall depend upon 
satisfactory performance; provided, that each shall hold office until 
his successor shall have been appointed, unless such office shall 
become vacant by death, disqualification, operation of law, or other 
cause. Each local registrar and deputy registrar shall notify the 
state board of health of his intent to resign at least ten days before 
any resignation shall take effect, whereupon his successor shall be 
appointed. Qualifications of local registrars and deputy registrars 
of vital statistics hereafter appointed shall be prescribed by the 
state board of health; provided, that no licensed embalmer or un¬ 
dertaker, and no person employed in the business of embalming, 
undertaking, or making or selling caskets, shall be eligible for ap¬ 
pointment as a local registrar or deputy registrar. In each pri¬ 
mary registration district consisting of a hospital, charitable or 
penal institution, the deputy registrar shall be the superintendent, 
warden or person in charge. Any local registrar or deputy regis¬ 
trar of vital statistics, who fails or neglects to discharge efficiently 
the duties of his office, as set forth in this chapter, or by the rules 
and regulations of the state board of health, shall be forthwith re¬ 
moved by the state board of health and such penalities may be 
imposed as are provided. 

Section 4. That Section 24 of Title 22 of the 1940 Code of Ala¬ 
bama be amended to read as follows: Section 24. REGISTRA¬ 
TION OF STILLBORN CHILDREN PRESCRIBED. A cer¬ 
tificate of every st'ill birth shall be filed with the local registrar of 
the district in which the stillbirth occurs within five days after the 
occurrence is known. If the place of stillbirth is not known then 
the certificate shall be filed with the local registrar of the district 
in which the body is found. A stillbirth shall be registered as such 
on the proper certificate form to be provided, except that a certifi¬ 
cate shall not be required where the fetus has not advanced through 
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the fifth month of uterogestation. It shall be the duty of the at¬ 
tending physician or midwife to prepare a certificate of stillbirth, 
properly filled out on a blank provided by the state board of health. 
The attendant on a stillbirth, physician or midwife, must sign the 
certificate, and give his or her address and data of signature to¬ 
gether with such medical data pertaining thereto as he can furnish. 
In case of plural births, a separate certificate shall be made for 
each child. If there be no attending physician or midwife, then it 
shall be the duty of the father or mother of the stillborn child, or 
manager of the premises or institution, to prepare the certificate. 
It shall be the duty of the person in charge of interment of a still¬ 
born child to complete the appropriate section of the certificate and 
to deliver the same within five days to the registrar of the district 
in which the event took place. In every instance a certificate shall 
be filed prior to interment or other disposition of the body. 

Section 5. That Section 25 of Title 22 of the 1940 Code of Ala¬ 
bama be amended to read as follows: Section 25. FILING A CER¬ 
TIFICATE OF DEATH. A certificate of death shall be filed with 
the local registrar of the district in which the death occurred within 
five days after the occurrence is known; or if the place of death is 
not known then with the local registrar of the district in which the 
body is found. In every instance a certificate shall be filed prior 
to interment or other disposition of the body. The undertaker or 
other person in charge of interment shall be responsible for obtain¬ 
ing and filing the certificate of death. He shall obtain the personal 
and statistical particulars from the person best qualified to supply 
them and the informant shall sign his name in full and enter his 
correct address on the certificate. He shall then present the certifi¬ 
cate to the attending physician, if any, otherwise to the local health 
officer or coroner, as directed by the local registrar, for the medical 
certificate of the cause of death, and other particulars necessary to 
complete the record. He shall then state the facts required relative 
to the date of death and date and place of burial, or other disposi¬ 
tion, over his signature and with his address, and present the com¬ 
pleted certificate to the local registrar within five days after the 
death is known. Only after these requirements have been met 
shall the local registrar issue the necessary burial removal permit. 
If the cause of death cannot be determined within five days, the 
certification of its cause may be filed after the prescribed period, 
but the attending physician, medical examiner, or coroner shall 
give the local registrar written notice of the reason for delay in 
order that a permit for the disposition of the body may be issued. 
The medical certificate shall be made and signed by the physician, 
if any, last in attendance on the deceased, who shall specify the 
time in attendance, the time he last saw the deceased alive, and the 
hour of the day at which death occurred. He shall further state 
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the cause of death, so as to show the course of the disease or se¬ 
quence of causes resulting in the death, giving first the name of 
the disease causing death (primary cause) and the contributory 
(secondary) cause, if any, and the duration of each. Indefinite and 
unsatisfactory terms denoting only symptoms of diseases or con¬ 
ditions resulting from disease will not be held sufficient for the 
issuance of a burial or removal permit; and any certificate contain¬ 
ing only such terms, as defined by the state registrar shall be re¬ 
turned to the physician or person making the medical certificate for 
correction and more definite statement. Causes of death which 
may be the result of either disease or violence shall be carefully 
defined; and if from violence, the means of injury shall be stated, 
and whether (probably) accidental, suicidal, or homicidal. And 
for deaths in hospitals or other institutions, or of non-residents, 
the physician shall supply the personal statistical particulars, if he 
is able to do so, and may state where, in his opinion, the disease 
was contracted. Death certificates may be accepted for filing up 
to one year from date of death provided that if tendered sixty days 
or more after death they shall be authenticated by such sworn 
statements as the state board of health shall prescribe. Nothing in 
this section shall exempt physicians or undertakers or any other 
person in charge of interment from filing stillbirth and death cer¬ 
tificates as prescribed elsewhere in this act. 

Section 6. That Section 26 of Title 22 of the 1940 Code of Ala¬ 
bama be amended to read as follows: Section 26. REGISTRA¬ 
TION OF DEATHS OCCURRING WITHOUT MEDICAL AT¬ 
TENDANCE. In the case of any death occurring without medical 
attendance, it shall be the duty of the undertaker, or other person 
to whose knowledge the death may come, to notify the local regis¬ 
trar of such death, and when so notified the local registrar shall, 
prior to the issuance of a burial permit, inform the county health 
officer, who shall immediately investigate and certify as to the 
cause of death; provided, that if the health officer has reason to 
believe that the death may have been due to an unlawful act or 
neglect, he shall then refer the case to the coroner or other proper 
officer for his investigation and certification. The coroner, or other 
proper officer whose duty it is to hold an inquest on the body of 
the deceased person and to make the certificate of death required 
for a burial permit, shall state in his certification the name of the 
deceased person and shall prepare the certificate of death required 
for a burial permit, shall state in his certificate the name of the 
disease causing death, or if from external causes, the means of 
death; whether probably accidental, suicidal or homicidal; and 
shall in any case, furnish such information as may be required by 
the state registrar in order to properly classify the death. When 
there is no county health officer, and when there is no reason to 
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believe the death to be due to an unlawful act or neglect, in such 
cases, only, the local registrar is authorized to complete the cer¬ 
tificate from the statement of relatives or other persons having 
adequate knowledge of the facts; provided, that when there is rea¬ 
son to believe the death is due to an unlawful act or neglect and 
there is no county health officer, the local registrar shall notify the 
coroner or other proper officer for his investigation and certifica¬ 
tion. 

Section 7. That Section 27 of Title 22 of the 1940 Code of Ala¬ 
bama be amended to read as follows:—Section 27. BURIAL OR 
REMOVAL PERMIT: DUTY OF UNDERTAKER. The un¬ 
dertaker or other person in charge of interment shall file the com¬ 
pleted certificate of death or stillbirth with the local registrar in 
order to obtain a permit for burial, removal, or other disposition of 
the body. The undertaker shall deliver the burial permit to the 
person in charge of the place of burial, before interring or other¬ 
wise disposing of the body; or shall attach removal permit to the 
box containing the body, when shipped by any transportation com¬ 
pany; said permit to accompany the body to its destination, where 
if within the State of Alabama, it shall be delivered to the person 
in charge of the place of burial. 

Section 8. That Section 33 of Title 22 of the 1940 Code of Ala¬ 
bama be amended to read as follows: Section 33. FORM AND 
MANNER OF PREPARING BIRTH CERTIFICATES. All 

certificates of live birth shall be written legibly in unfading ink and 
no certificate shall be complete and correct nor accepted for filing 
that does not bear all of the items of information called for or fully 
accounts for their omission. The certificate of birth shall contain 
such information and in such form as the state board of health may 
prescribe. The personal particulars called for shall be given to¬ 
gether with the name of the informant. In case of plural births a 
separate certificate shall be made for each. If the child dies with¬ 
out a given name, the words, “died unnamed” shall be entered in 
the space provided for the name. If the live birth has not yet been 
named at the date of filing the certificate of birth, the space for the 
given name of the child shall be left blank, to be filled out subse¬ 
quently by a supplemental report as hereinafter provided in Sec¬ 
tion 34 of this Title. If the child is illegitimate no information 
relative to the father shall be entered. Any physician, or other 
person who attends an illegitimate birth may file the certificate of 
such birth directly with the state registrar of vital statistics, but 
such certificate must be filed with said official not later than the 
first of the month immediately succeeding the month of birth. In 
cases of legitimation in the manner prescribed by law the state 
registrar upon receipt of a proof thereof shall prepare a new cer¬ 
tificate of birth in the new name of the legitimated child. The evi- 
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dence upon which the new certificate is made and the original cer¬ 
tificate, if any, shall be sealed and filed. The certificate shall be 
signed by the attending physician or midwife with date of signa¬ 
ture, and address; if there was no physician or midwife in attend¬ 
ance, then by the father or mother of the child, householder, owner 
of the premises, manager or superintendent of public or private 
institution where the birth occurred, or other competent person 
whose duty it shall be to notify the local registrar of such birth. 
The local registrar shall enter the exact date of filing of the certifi¬ 
cate in his office, and the registered number of the birth attested 
by his official signature. 

Section 9. That Section 34 of Title 22 of the 1940 Code of Ala¬ 
bama be amended to read as follows: Section 34. REGISTRA¬ 
TION OF NAME OF CHILD SUBSEQUENT TO FILING OF 
BIRTH CERTIFICATE. When any certificate of birth of a liv¬ 
ing child is presented without the statement of the given name, 
then the local registrar shall make out and deliver to the parents of 
the child a special blank for the supplemental report of the given 
name of the child, which shall be filled out as directed, and re¬ 
turned to the local registrar as soon as the child shall have been 
named. The attendant on a live birth must make every effort pos¬ 
sible to secure the full name of the child during the five days 
allowed for making a report of the birth to the local registrar. At 
any time during the period allotted the local registrar for filing his 
current birth certificates, prior to forwarding his monthly report to 
the state registrar, he may enter on the certificate of live birth such 
supplemental information as he may have received from the par¬ 
ents of a new born child for completing the birth certificate. The 
local registrar shall on the fifth day of each month enclose in his 
regular monthly report to the state registrar all supplemental in¬ 
formation received by him. 

Section 10. That Section 37 of Title 22 of the 1940 Code of Ala¬ 
bama be amended to read as follows: Section 37. PROVISION 
OF BLANKS BY THE STATE REGISTRAR, ISSUE OF IN¬ 
STRUCTIONS, EXAMINATION OF CERTIFICATES, AND 
SECURING OF ADDITIONAL INFORMATION TO COM¬ 
PLETE THE RECORDS, PRESCRIBED. The state registrar 
shall, under the supervision of the state board of health, prepare, 
print, and supply to local registrars all blanks and forms used in 
registering, recording and preserving the returns, or in otherwise 
carrying out the purposes of this act, and shall prepare and issue 
such detailed instructions as may be required to procure the uni¬ 
form observance of its provisions and the maintenance of a perfect 
system of registration; and no other blanks shall be used than 
those supplied by the state registrar. He shall carefully examine 
the certificates received monthly from the local registrars; and if 
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any such are incomplete or unsatisfactory he shall require such 
further information to be supplied as may be necessary to make 
the record complete and satisfactory, and all physicians, midwives, 
informants, undertakers, and all other persons having knowledge 
of the facts, shall supply, upon a form provided by the state regis¬ 
trar, or upon the original certificate, such information as they may 
possess regarding any birth or death, upon demand of the state 
registrar, in person, by mail, or through the local registrar. The 
state board of health shall arrange, bind, and permanently preserve 
the certificates in a systematic manner, and shall prepare and main¬ 
tain a comprehensive and continuous typewritten or printed index 
of all births and deaths registered. After the said certificates are 
processed and filed as permanent public records any person who 
shall wilfully alter any certificate, or entries thereon, or the copy 
of any of these public records on file in the office of the state regis¬ 
trar, except through due process of the state law that authorizes 
such alterations, shall be deemed guilty of violation of Section 103 
of this Title. The addition of the name of the child, where a cer¬ 
tificate of birth is reported prior to the naming of a child, does not 
constitute an alteration. Where it is found that an error of fact 
was made in the entry of personal particulars on records filed with 
the state registrar, an affidavit for corrections of the record shall 
be filed with the state registrar in such form as the state board of 
health may prescribe. Said instrument in writing shall be attached 
to and made a part of the record concerned. The probative value 
of any appended correction to an original certificate shall be deter¬ 
mined by the judicial or administrative body or official before 
whom the certificate is offered as evidence. 

Section 11. That Section 38 of Title 22 of the 1940 Code of Ala¬ 
bama be amended to read as follows: Section 38. DISTRIBU¬ 
TION OF BLANKS, EXAMINATION OF CERTIFICATES, 
AND THE MAINTAINING OF A FILE RECORD BY LOCAL 
REGISTRARS PRESCRIBED. Each local registrar shall supply 
blank forms of certificates to such persons as requires them. All 
certificates and permits shall be typed or written legibly, in durable 
black ink, and no certificate shall be held to be complete and correct 
that does not supply all of the items of information called for there¬ 
on, or satisfactorily accounts for their omission. The local regis¬ 
trar shall carefully examine each certificate of birth, death and 
stillbirth when presented for record, in order to ascertain whether 
or not it has been made out in accordance with the provisions of 
this chapter and the instructions of the state registrar, and whether 
the cause of death was an infectious, contagious, or communicable 
disease. If a certificate of birth is incomplete, he shall immediately 
notify the informant and require him to supply the missing items 
of information, if they can be obtained. If a certificate of death is 
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incomplete or unsatisfactory, he shall call attention to the defects 
in the same, and shall withhold a burial or removal permit until 
such defects are corrected. In case the cause of death stated on a 
certificate of death is a disease held by the state board of health to 
be infectious, contagious, or communicable, and dangerous to the 
public health, no permit for the removal or other disposition of the 
body shall be issued by the registrar, except under such conditions 
as may be prescribed by the state board of health. The state regis¬ 
trar shall furnish all local registrars with a list of the diseases 
which are considered infectious, contagious, or communicable, and 
dangerous to public health, as decided by the state board of health; 
and when a certificate of death caused by such a disease is pre¬ 
sented to him the local registrar shall forthwith report the same to 
the county health officer or the county quarantine office, on a form 
to be provided for that purpose by the state registrar. The local 
registrar shall number consecutively the certificates of birth, still¬ 
birth, and of death, in three separate series beginning with the 
number one for the first birth, number one for the first stillbirth 
and number one for the first death in each calendar year, and shall 
sign his name as local registrar in attest of the date of filing in his 
office. He shall manitain a file record of each birth certificate, death 
certificate and stillbirth certificate registered by him in such form 
and manner as may be prescribed by the state board of health. The 
local registrar shall file permanently, in his office, the permit for 
each burial or cremation in his district, in such manner as may be 
directed by the state board of health. By the tenth day of each 
month the local registrar shall, except in registration districts lo¬ 
cated in a County having a county health department and state 
board of health shall have otherwise ordered, transmit to the state 
registrar all original certificates registered by him for the preceding 
month, and also any delayed certificates registered by him during 
the month. If no births, stillbirths, or deaths occurred in any 
month the local registrar shall, on the tenth day of the following 
month, except in registration districts which are located in a county 
having a county health department and the state board of health 
shall have otherwise ordered, report that fact to the state registrar 
on a card provided for that purpose. When the state board of 
health shall have so ordered, each local registrar shall transmit 
forthwith to the county health officer, all original birth, stillbirth 
and death certificates which have been registered in such registra¬ 
tion district. Each county health officer shall, by the tenth day of 
each month, transmit to the state registrar all original certificates 
and reports received from local registrars in his county for the 
preceding month, together with any delayed certificates and reports 
received by him during the month. 
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Section 12. That Section 39 of Title 22 of the 1940 Code of 
Alabama be amended to read as follows: Section 39. FILING OF 
DELAYED CERTIFICATE OF BIRTH. Any person born in 
the State of Alabama whose birth has not been registered may have 
his or her birth recorded by the state registrar of vital statistics 
after complying with the requirements set forth below. 1. For a 
child two years old or younger, the birth shall be registered on the 
regular form upon which current live births are registered. 2. For 
a child who has passed his second but not his twelfth birthday, the 
birth shall be registered on a special form prepared by the state 
board of health and the record shall be sworn to by two individuals 
thoroughly acquainted with the facts of birth as stated therein. 3. 
For an individual who has passed his twelfth birthday a “Delayed 
Certificate of Birth” form prepared by the state board of health 
shall be completed and sworn to by the person whose birth is being 
registered and one other person thoroughly acquainted with the 
facts. In addition to the above, the applicant shall furnish as a 
minimum two records or pieces of documentary evidence bearing 
his name and which support at least the statements made as to his 
age and county of birth. 4. The state registrar is authorized to 
accept what he considers authentic proof of the facts connected 
with the age, parentage, and place of birth of the individual con¬ 
cerned. Evidence submitted in support of a delayed birth certifi¬ 
cate must be retained, and filed in permanent files with the state 
registrar. 5. Through court proceedings as may be provided for 
establishing the date and place of birth and parentage a birth record 
may be established. Provided that data therein pertaining to the 
father of a child has the probative value of prima facie evidence 
only if the alleged father is the husband of the mother; if not, the 
data pertaining to the father of a child are not evidence in any pro¬ 
ceeding adverse to the interests of the alleged father, or of his 
heirs, next of kin, devisees, legatees or other successors in interest, 
if the paternity is controverted. Nothing in this section shall 
exempt physicians, midwives, or other attendants at birth from fil¬ 
ing a certificate of live birth as prescribed elsewhere in this act. 

Section 13. That Section 40 of Title 22 of the 1940 Code of Ala¬ 
bama be amended to read as follows: Section 40. COMPENSA¬ 
TION OF LOCAL AND DEPUTY REGISTRARS OF BIRTH, 
DEATH AND STILLBIRTH CERTIFICATES. Each local 
registrar shall receive as his compensation the sum of forty cents 
for each certificate of live birth, for each death certificate and for 
each stillbirth certificate filed with the state registrar of vital sta¬ 
tistics in the form and manner prescribed. In case no births, 
deaths or stillbirths are registered during any month, the local reg¬ 
istrar shall be entitled to receive the sum of forty cents for each 
monthly report to that effect, but only if such report be made 
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promptly as required by the preceding section. All amounts pay¬ 
able to a local registrar under provisions of this section shall be 
paid by the treasurer of the county in which the registration dis¬ 
trict is located. A certification by the state registrar is sufficient 
warrant for the payment of the local registrar by the county treas¬ 
urer or other custodian of public funds. The state registrar shall 
quarterly certify to the treasurers of the several counties the num¬ 
ber of births, deaths and stillbirths properly registered, with the 
name of the local registrar and the amount due at the rate fixed 
therein. When a local registrar dies, resigns or is displaced at any 
time during the year, the state registrar shall notify the county 
treasurer of the amount due and said amount shall be paid upon 
demand. Each deputy registrar as provided for in Section 22 of 
this act shall receive as his compensation the sum of twenty cents 
for each birth, death and stillbirth registered by him with the local 
registrar, said compensation to be paid by the local registrar from 
funds paid to him as herein provided. Provided, however, that no 
deputy registrar shall be compensated for registering births, deaths 
and stillbirths that occur in any hospital, charitable or penal insti¬ 
tution. It shall be a duty of the local registrar to maintain a record 
of all births, deaths and stillbirths reported to him by each deputy 
registrar serving in his registration district and at the end of each 
three-months period he shall compensate each deputy registrar for 
his service immediately upon receiving his own compensation as 
herein provided. 

Section 14. That Section 42 of Title 22 of the 1940 Code of Ala¬ 
bama be amended to read as follows: Section 42. CERTIFIED 
COPY OF VITAL RECORDS, FEES TO STATE REGISTRAR. 
The state registrar, upon request, shall supply to any applicant en¬ 
titled to same a certified copy, under the seal of his office, of any 
record registered by him under provisions of this chapter or under 
the provisions of any prior law, for the making and certification of 
which he shall be entitled to a fee of fifty cents, to be paid by the 
applicant. Any such copy of any record in the custody of the state 
registrar, when properly certified by him, shall be prima facie evi¬ 
dence in all courts and places of the facts therein stated. The state 
registrar shall keep a true and correct account of all fees received 
by him under these provisions, and shall turn said fees over to the 
state treasurer for custody subject to withdrawal and disbursement 
by the state board of health in the interest of the bureau of vital 
statistics by the purpose of administering this act; provided, how¬ 
ever, that the county health officer of any county maintaining a 
full-time registrar of vital statistics compensated by salary may 
issue certified copies of any record of birth, still birth or death in 
his custody upon request, and may collect a fee of fifty cents for 
issuing each copy of the same as provided herein for the state regis- 
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trar; provided further, that he shall keep a true and correct account 
of all fees received by him under these provisions, and shall remit 
said fees to the treasurer of his county board of health to be used 
in defraying the cost of health services in such county. The state 
registrar shall, upon request of any parent or guardian, supply, 
without fee, a certificate limited to a statement as to the date of 
birth of any child when the same shall be necessary for admission 
to school, or for the purpose of securing employment. The United 
States Census Bureau may obtain, without expense to the state, 
transcripts or certified copies of births and deaths without payment 
of fees herein prescribed. The State registrar, and such members 
of his staff as the board deems advisable, shall give a fidelity bond 
of a penal amount to be determined by the board. 

Section 15. That all laws or parts of laws which are inconsist¬ 
ent with the provisions of this act are hereby repealed. 

Section 16. That this act shall be effective and in force from 
and after its passage and approval by the Governor. 

Approved July 9, 1943. 


No. 493) (S. 104—Madison 

AN ACT 

To repeal Sections 233 and 234 of Title 13 of the 1940 Code. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Sections 233 and 234 of Title 13 of the 1940 
Code be and hereby are repealed. 

Section 2. That this Act shall take effect upon its passage and 
approval by the Governor or otherwise becoming a law. 

Approved July 12, 1943. 


No. 494) (S. 212—Kilborn 

AN ACT 

To Repeal Section 203 of Title 2 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 203 of Title 2 of the Code of Alabama 
of 1940 be, and the same is, hereby repealed. 

Approved July 8, 1943. 
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No. 495) 


(S. 256—Garrett 


AN ACT 

To amend Section 455, Title 2, Code of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 455, Title 2, Code 1940, be and the 
same is hereby amended so as to read as follows: “Section 455. 
OFFICIAL TAGS.—Upon the filing of this report, as above pre¬ 
scribed, a certificate will be issued to the applicant, and official tags 
bearing copy of such certificate and seal of the department of agri¬ 
culture and industries will be furnished the same; provided, how¬ 
ever, that the aforesaid certificate of inspection shall be adjudged 
satisfactory by the Commissioner. Each box, bundle or package of 
nursery stock shipped into Alabama by any person shall bear one 
of these tags, and shipments of stock not thus tagged shall be liable 
to confiscation by the commissioner. Provided, however, that if, 
under the laws of any state it is not required that plants shipped 
from the State of Alabama to that state have attached thereto a 
certificate of inspection tag of that state, then it shall not be neces¬ 
sary to have attached to plants shipped from that state to the 
State of Alabama a certificate of inspection tag of the State of 
Alabama.” 

Section 2. That this Act shall become effective upon its pas¬ 
sage and approval by the Governor, or its otherwise becoming a 
law. 

Approved July 8, 1943. 


No. 496) 


(S. 267—McCary 


AN ACT 

To amend Section 257 of Title 13 of the 1940 Code of Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 257 of Title 13 of the Code of Alabama 
of 1940 be and hereby is amended so as to read as follows: Section 
257: SALARY OF DEPUTY SOLICITOR.—Unless otherwise 
provided by a local law, the deputy solicitor of the county shall be 
paid by the county an annual salary of twelve hundred dollars, on 
the warrant of the probate judge which salary shall be in lieu of 
all fees or compensations heretofore allowed by law to such dep¬ 
uty solicitor; provided, that in each county where a circuit or 
county court is held at more than one place in the county, the 
deputy solicitor shall receive an annual salary of fifteen hundred 
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dollars; provided further, that in all counties having a population 
of more than sixty thousand, according to the 1940 Federal census, 
or any subsequent Federal census, the deputy solicitor shall be 
paid by the county an annual salary of eighteen hundred dollars. 

Section 2. That all laws or parts of laws in conflict herewith 
are hereby repealed. 

Section 3. That this Act shall take effect upon its passage and 
approval by the Governor or its otherwise becoming a law. 

Approved July 10, 1943. 


No. 497) (S. 303—Kilborn 

AN ACT 

To appropriate the sum of $100,000.00 to the Board of Managers of the 
Partlow State School for Mental Deficients and provide the manner of 
payment of same. 

Be it Enacted by the Legislature of Alabama: 

Section 1. There is hereby appropriated out of the general fund 
the sum of $100,000.00 to the Board of Managers of the Partlow 
State School for Mental Deficients for the fiscal year ending Sep¬ 
tember 30, 1943. Said appropriation is conditional upon the ap¬ 
proval of the Governor. 

Approved July 9, 1943. 


No. 498) (S. 318—Lawson 

AN ACT 

To appropriate five thousand dollars out of the General Fund to the Attorney 
General in his capacity as Securities Commissioner of Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That there is hereby appropriated out of any funds 
in the General Fund not otherwise appropriated five thousand dol¬ 
lars annually to the Attorney General in his capacity as the Securi¬ 
ties Commissioner of Alabama, which said appropriation shall be 
used for paying the salary of a secretary appointed by the Securi¬ 
ties Commissioner, and other salaries, and other necessary expenses. 

Section 2. That all laws or parts of laws in conflict herewith 
are hereby repealed. 

Section 3. That this Act shall become effective immediately 
upon its passage and approval by the Governor or its otherwise be¬ 
coming a law. 

Approved July 9, 1943. < 
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No. 499) 


(S. 324—Bradford 


AN ACT 

To amend Sections 674 and 675 and 676 of Title 2 of the Code of Alabama 

of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 674 of Title 2 of the Code of Alabama 
of 1940 be and the same is hereby amended so as to read as follows: 
Section 674. PERMIT OR LICENSE; FEE; SAMPLING; 
TESTING; IDENTIFICATION; PRACTICE.—Any person de¬ 
siring to engage in professional services or work as herein defined 
shall obtain from the commissioner of agriculture and industries a 
permit or license to engage in such professional services or work 
and the application for such permit or license shall be in writing 
and on such blank forms as may be required. The fee for the per¬ 
mit or license shall be ten dollars payable to the commissioner of 
agriculture and industries for deposit to the credit of the agricul¬ 
tural fund, which shall accompany the application for permit or 
license; provided, however, that nurserymen or dealers in nursery 
stock who have paid the fee required by section 452 of this title 
shall not be required to pay the fee herein provided or submit said 
fee with his application for permit or license. The state board of 
agriculture and industries shall require applicants to submit state¬ 
ments as to training and experience in professional practice and 
may further require applicants to pass such tests or examinations 
as the examining board may prescribe. If applicant fails to pass 
the examination, the fee shall be returned to him. This permit or 
license expires on September thirtieth, the end of the fiscal year 
for which it is issued. It is further provided that all persons prac¬ 
ticing subterranean termite eradication or subterranean termite 
control by treatment of buildings or structures shall use for such 
treatment a recognized chemical with a toxic base. The department 
of agriculture or its agents shall have authority at all times to 
examine and test any and all chemicals used or being used or 
bought, held, or stored, for the purpose of being used for subter¬ 
ranean termite eradication or control at any time, by any person 
licensed hereunder, whether then in use or not. Every person en¬ 
gaged in the practice of subterranean termite eradication or sub¬ 
terranean termite control shall be required to cause to be made an 
annual inspection of each job done by him during the term of the 
guarantee and shall report to the owner in each instance as to 
whether or not there has been a reinfestation of subterranean ter¬ 
mites. Each and every person authorized or licensed to practice 
or engage in professional work or services as defined in Title 2, 
Chapter 7 of the Code of 1940, must at all times while engaged in 
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such practice have his unit or equipment properly marked for easy 
identification; and each operator or agent shall have with him an 
identification card which shall be subject to inspection at any and 
all times when he is engaged in or about such practice. 

Section 2. That Section 675 of Title 2 of the Code of Alabama 
of 1940 be and the same is hereby amended so as to read as follows: 
Section 675. BOND—The state board of agriculture and indus¬ 
tries must require each applicant to furnish a satisfactory fidelity 
bond payable to the State of Alabama and filed with the commis¬ 
sioner of agriculture and industries and approved by him in the 
sum of $2,500.00 and conditioned that the principal therein named 
shall honestly and in a skillful and workmanlike manner conduct 
and practice his said business or profession. It shall be mandatory 
that the licensee give such bond in the sum of twenty-five hundred 
dollars, to be so conditioned as to be valid and effective for a 
period of five years; and any person or operator so engaging in the 
treatment of any buildings or structure for subterranean termite 
eradication or subterranean termite control shall be required to 
secure and carry in a fire insurance company, qualified to do busi¬ 
ness in the State of Alabama, a blanket insurance policy in the 
sum of five thousand dollars for the protection and insurance of 
the owner or owners of any such building or structure so treated 
against any explosion or fire loss or explosion or fire damage 
proximately caused by such treatment of such building or in the 
act of so treating such building or structure for subterranean ter¬ 
mite eradication or control. The failure or refusal of the principal 
to comply with the terms of his contract shall constitute a breach 
of said bond; and any person having a right of action against the 
principal in such bond arising out of or in the practice of profes¬ 
sional work or services as defined in Section 672, Title 2 of the 
Code of Alabama of 1940, may bring suit against the principal and 
sureties on such bond in the county where the work was done. 
Should the surety furnished on such bond become unsatisfactory 
to the commissioner of agriculture and industries said principal 
shall execute a new bond, and should he fail to do so within ten 
days after notice, it shall be the duty of the commissioner of agri¬ 
culture and industries to cancel his permit or license and to give 
him notice of said fact; and it shall be unlawful thereafter for such 
person to engage in said business without obtaining a new permit 
or license. 

Section 3. That Section 676, Title 2, Code 1940, be and the 
same is hereby amended so as to read as follows: Section 676. 
PENALTY FOR VIOLATION.—Any person violating any of the 
provisions of this Chapter or the rules and regulations made by 
the state board of agriculture and industries pursuant thereto shall 
be deemed guilty of a misdemeanor, and upon conviction shall be 
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fined not less than twenty-five nor more than five hundred dollars 
and shall be imprisoned in the county jail at hard labor, for not 
more than six months, or both such fine and imprisonment. In the 
event any person is fined as required herein, such fine, when col¬ 
lected by the proper authority, shall be transmitted to the depart¬ 
ment of agriculture and industries and credited to the agricultural 
fund. 

Section 4. That this Act shall become effective upon its pas¬ 
sage and approval by the Governor, or its otherwise becoming a 
law. 

Approved July 8, 1943. 


No. 500) 


(S. 356—Toomer 


AN ACT 

To provide for regulating the manufacture, baking, mixing, compounding, 
sale or offering for sale for human consumption of bread, flour, determi¬ 
nated or bolted corn meal and grits as defined herein, and to require the 
enrichment of bread, flour, degerminated or bolted corn meal and grits 
by the addition of certain vitamins and minerals and to prescribe the 
methods of enrichment; authorizing the Alabama State Board of Agri¬ 
culture, to change, or add to, the specifications for ingredients and 
amounts thereof; providing the method of enrichment; and authorizing 
the Alabama State Board of Agriculture to prescribe rules and regula¬ 
tions as prescribed herein to carry out the provisions of this Act; to 
authorize the Alabama State Board of Agriculture to determine the avail¬ 
ability of the necessary ingredients; to define the terms used herein; to 
fix active enforcement date; and to fix penalties for violation of same. 

WHEREAS, There exists a widespread deficiency of certain 
ingredients in foods necessary to the health and well being of the 
people, and it is, therefore, necessary and advisable to protect so 
far as may be possible the health of the people of this State against 
such deficiency by providing for the addition of such necessary in¬ 
gredients, normally present in wheat and corn, to certain kinds of 
bread, flour, meal, and grits and to provide formulas for such addi¬ 
tion and rules for its enforcement. 

Be it Enacted by the Legislature of Alabama: 

Section 1. SHORT TITLE. This Act shall be known as the 
Bread, Flour and Corn Meal Enrichment Act. 

Section 2. DEFINITION OF TERMS, (a) The term “bread” 
includes and shall be limited to bread and rolls (or buns) of every 
kind and description made wholly or partly from wheat flour which 
conforms to the definition and standard of identity of bread as 
promulgated by the Federal Security Agency (Federal Register, 
Vol. 6, pp. 2771-72, June 7, 1941) ; it excludes bread containing no 
wheat flour or breads made from 100% whole wheat flour; but 
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includes breads made from mixtures of white flour and whole 
wheat flour, the so called brown breads, (b) The term “flour” 
includes and shall be limited to the foods defined as (1) flour, 
white flour, wheat flour, plain flour. (2) bromated flour. (3) self¬ 
rising flour, self-rising white flour, self-rising wheat flour, and 
(4) phosphated flour, phosphated white flour, and phosphated 
wheat flour, in the definitions and standards of identity promul¬ 
gated by the Federal Security Agency under date of May 27, 1941 
(Volume 6, Federal Register, pages 2574 to 2582 inclusive) ; it also 
includes all mixtures of such flours with whole wheat or high ex¬ 
traction flours but excludes 100 per cent whole wheat flour and 
specially packaged cake and pancake flour, (c) the term “de- 
germinated or bolted corn meal” includes and shall be limited to 
corn meal made from corn, either white or yellow, and which has 
had as much as 10 per cent of the germ removed during or after 
the milling process but excludes meal from which the germ has 
not been removed, the so-called country or old style meal, (d) 
The term “grits, pearl grits, or degerminated grits”, includes and 
shall be limited to the degerminated product made from corn by 
grinding or cracking or any process which results in the removal 
of as much as 10 per cent of the germ, (e) The term “enrich¬ 
ment” as applied to bread, flour, meal or grits means the addition 
thereto of vitamins and other ingredients of the nature required 
by this Act; and “enriched bread”, “enriched flour”, “enriched 
bolted meal”, “enriched grits” means bread, flour, bolted meal or 
grits as the case may be, which has been enriched to conform to 
the requirements of this Act. (f) The term “person” means an 
individual, a corporation, a partnership, an association, a joint 
stock company, a trust, or any unincorporated organization, (g) 
The term “appropriate federal agency” means the Federal Security 
Agency, or any agency or department or administrative federal 
officer charged with the enforcement and administration of the 
Federal Food, Drug and Cosmetic Act. (h) The term “Board” 
means the Alabama State Board of Agriculture. 

Section 3. On and after the effective date of this Act it shall be 
unlawful for any person to manufacture, mix, compound, sell or 
offer for sale, for human consumption in this State, any flour, 
bolted or degerminated corn meal and grits (as above defined) 
unless the following vitamins and other ingredients are contained 
in each pound of such product: (a) For flour. Not less than 1.66 
milligrams and not more than 2.5 milligrams of Vitamin B 1 
(thiamin) ; not less than 6 milligrams and not more than 24 
milligrams of nicotinic acid (also recognized under the name of 
niacin) or nicotinic acid amide (also known under the name of 
niacin amide); and not less than 6 milligrams and not more than 
24 milligrams of iron (Fe). (These ingredients and amounts are 
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in accordance with the standard for enriched flour as promulgated 
by the Federal Security Agency (Federal Register, Vol. 6, pp. 
2579-82,. May 27, 1941; and Vol. 6, pp. 6175-76, December 3, 1941, 
postponing the effective date for the effective date for the addi¬ 
tion of riboflavin as a required ingredient to enriched flour), (b) 
For corn meal and grits. Not less than 1.5 milligrams and not 
more than 3 milligrams of Vitamin B 1 (thiamin) ; not less than 
16 milligrams and not more than 32 milligrams of nicotinic acid 
(niacin) or nicotinic acid amide (niacin amide); not less than 13 
milligrams and not more than 26 milligrams of iron (Fe). (c) 

The enrichment of flour, bolted corn meal or pearl grits shall be 
accomplished by a milling process, addition of vitamins from 
natural or synthetic sources, addition of minerals, or by a combi¬ 
nation of these methods, or by any method which is permitted by 
the Federal Security Agency. The enrichment ingredients shall 
be uniformly distributed throughout the product: Grits shall be 
so enriched that not more than 10 per cent of the vitamins and 
minerals are lost by rinsing or the package shall carry the wording, 
DO NOT RINSE, in a conspicuous place, (d) The Alabama 
State Board of Agriculture is empowered with the authority and 
directed to change, or add to, the specifications for ingredients 
and the amounts thereof, required to conform to the State or Fed¬ 
eral definition of enriched flour, meal or grits when promulgated 
or as may be from time to time promulgated or amended, (e) If 
other vitamins or minerals are added to flour they shall be added 
only in accordance with the regulations of the Federal Security 
Agency or other authorized Federal Agency. The substances re¬ 
ferred to in Section 3 (a), 3 (b), and Section 4 (a) may be added 
to an approved carrier to the foods specified in this Act; such car¬ 
rier to be used only in the quantity necessary to effect an intimate 
and uniform mixture of such substances with food products, (f) 
Iron shall be added only in forms which are approved for such 
purpose by the Federal Security Agency or other authorized Fed¬ 
eral Agency, (g) The terms of this Act shall not apply to flour 
sold to bakers or other commercial secondary processors, if, prior 
to or simultaneously with delivery, the purchaser furnishes to the 
seller a certificate of intent in such form as the Board shall by 
regulation prescribe certifying that such flour shall be used only 
in the production of flour, bread or rolls enriched within the given 
establishment to meet the requirements of this Act or shall be used 
in the manufacture of products other than flour or bread. It shall 
be unlawful for any such purchaser so furnishing any such certifi¬ 
cate of intent to use the unenriched flour so purchased in any 
manner other than as stated in the certificate, (h) The terms of 
this Act shall not apply to flour or bread which is made from the 
entire wheat berry with no parts of the wheat removed from the 
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mixture, (i) The terms of this Act shall not apply to bread made 
from mixtures of white flour and whole wheat flour or to specialty 
breads such as raisin bread and cheese bread, until such time as 
standards of identity for such enriched products are promulgated 
by the Federal Security Agency or other appropriate federal 
agency. When such federal standards are promulgated the terms 
of this Act shall apply in full to such products, (j) The terms of 
this Act shall not apply to unbolted corn meal or grits made from 
whole corn or other products but shall not be construed to prevent 
the enrichment of such products if desired by the manufacturer. 
Any product so enriched must conform to the standards and label¬ 
ing provisions as required in this Act or as modified by the Board. 

Section 4. On and after the effective date of this Act it shall 
be unlawful for any person to manufacture, bake, sell or offer for 
sale, or to receive in interstate shipment for sale for human con¬ 
sumption in this State, any bread (as above defined) unless the 
following vitamins and other ingredients are contained in each 
pound of such bread: (a) Not less than 1.0 milligram and not 
more than 2 milligrams of vitamin B-l, (thiamin); not less than 
4.0 milligrams and not more than 16 milligrams of nicotinic acid 
(niacin) or nicotinic acid amide (niacin amide) ; and not less than 
4.0 milligrams and not more than 16 milligrams of iron (Fe). (b) 
The Alabama State Board of Agriculture is empowered with the 
authority and directed to change, or add to, the specifications for 
ingredients and the amounts thereof required to conform to the 
federal definition of enriched bread when promulgated or as from 
time to time amended. 

Section 5. (a) The enrichment of bread may be accomplished 

through the use of enriched flour, enriched yeast, other enriched 
ingredients, synthetic vitamins, approved iron salts, or by any 
combination of approved methods which will produce enriched 
bread which meets the requirements of Section 4. The enrichment 
ingredients shall be uniformly distributed throughout the product, 
(b) Iron shall be added only in forms that are approved by the 
appropriate Federal Agency. 

Section 6. It shall be unlawful to sell or offer for sale in this 
State any enriched flour, enriched bread, enriched corn meal or 
enriched grits which fails to conform to the labeling requirements 
of the Federal Food, Drug and Cosmetic Act, and the regulations 
promulgated thereunder by the appropriate federal or state agency 
with respect to flour, bread, corn meal or grits introduced into 
interstate commerce. 

Section 7. (a) The State Board of Agriculture is authorized as 

the administrative agency and is hereby directed: (b) To make, 
amend and rescind such rules and regulations as may be necessary 
to carry out the provisions of this Act, including, but without 
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being limited to, such orders, rules, and regulations as it is herein¬ 
after specifically authorized and directed to make, (c) From time 
to time to adopt such regulations changing or adding to the re¬ 
quired ingredients for flour, corn meal, grits or bread specified in 
Sections 3 and 4 as shall be necessary to conform to the definitions 
and standards of identity of enriched flour and other products 
from time to time promulgated by the appropriate federal agency 
pursuant to the Federal Food, Drug and Cosmetic Act. (d) In 
the event of the finding by the State Board of Agriculture that 
there is an existing shortage of any ingredient required by Sections 
3 and 4 of this Act, with the result that the sale and distribution of 
this product may be substantially impeded by the enforcement of 
this Act, the State Board shall issue an order, to be effective im¬ 
mediately upon issuance, permitting the omission of such ingredient 
from this product. Whenever the State Board finds that such 
shortage no longer exists, it shall issue an order, to be effective 
not less than ten (10) days after publication thereof, revoking such 
order. Any such findings as to the existence or imminence of any 
such shortage, or the cessation thereof, may be made by the State 
Board without any hearing, on the basis of an order of, or factual 
information supplied by the appropriate federal agency (as here¬ 
inabove defined) or the War Production Board or any similar 
federal agency. In the absence of any such order or factual infor¬ 
mation the State Board, upon receiving the sworn statement of 
any persons subject to this Act that such a shortage exists or is 
imminent or has ceased, shall, within ten (10) days thereafter, 
hold a public hearing with respect thereto, at which time any in¬ 
terested person may present evidence in support of such sworn 
statement, and any such finding by the State Board may be based 
upon the evidence so presented. The State Board shall publish 
notice of any such hearing at least 10 days prior thereto, (e) All 
orders, rules, and regulations adopted by the State Board of Agri¬ 
culture pursuant to this Act shall be published in the manner here¬ 
inafter prescribed, and, within the limits specified by this Act, shall 
become effective upon such date as the State Board of Agriculture 
shall fix. (f) Whenever under this Act publication of any notice, 
order, rule or regulation is required, such publication shall be 
made at least three (3) times in ten (10) days in newspapers of 
general circulation in three (3) different sections of the state, (g) 
The State Commissioner of Agriculture is authorized to collect 
samples for analysis and to conduct examinations and investiga¬ 
tions of records of production and records of purchases of enrich¬ 
ing ingredients by each miller and baker for the purposes of this 
Act, through any officers or employees under his supervision; and 
all such officers and employees shall have authority to enter to 
inspect any factory, mill, warehouse, shop, or establishment where 
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bread, flour, meal, or grits is manufactured, processed, packed, 
sold, or held, or any vehicle therein, and all pertinent equipment, 
materials, containers and labeling. 

* Section 8. Any person who violates any of the provisions of 

this Act, or the orders, rules or regulations promulgated by the 
State Board under authority thereof, shall, upon conviction thereof, 
be subject to fine for each and every offense, in a sum not exceed¬ 
ing $500.00 or to imprisonment for not more than 6 months, or 
both such fine and imprisonment. 

Section 9. All Acts and parts of Acts inconsistent with the 
provisions of this Act are hereby repealed to the extent of such 
inconsistency. 

Section 10. If any provisions of this Act or the application 
thereof to any person or circumstances is held invalid, such in¬ 
validity shall not affect other provisions or applications of this 
Act which can be given effect without the invalid provision or 
application, and to this end the provisions of this Act are declared 
to be severable. 

Section 11. Active enforcement of this Act shall be deferred 
until October 1, 1943. 

Approved July 9, 1943. 


No. 501) 


(S. 357—Toomer 


AN ACT 

To provide for and regulate the addition of Vitamins to. oleomargarine sold 
in the State of Alabama, and to fix the penalty for violation of the same. 

WHEREAS, Oleomargarine, both plain and fortified, is widely 
used as an edible fat, and as a substitute for butter which always 
contains at least some vitamin A even during the winter season. 
Unfortified oleomargarine, although a wholesome food, does not 
contain vitamin A. To help protect the health and well-being of 
the people of the State of Alabama this Act provides for the addi¬ 
tion of vitamin A to oleomargarine. This act also provides 
formulas for such addition and rules for its enforcement. 

Be it Enacted by the Legislature of Alabama: 

Section 1. SHORT TITLE. This Act shall be known as the 
Oleomargarine Fortification Act. 

Section 2. SPECIFICATIONS. After the passage of this act 
it shall be unlawful for any manufacturer, processor or dealer in 
oleomargarine in the State of Alabama to sell or offer for sale any 
such product within this State which does not contain at least 
9,000 United States Pharmacopeia Units of Vitamin A per pound: 
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except that sold for use as an ingredient in the processing of an- 
other product. 

Section 3. AUTHORIZATION. The State Board of Agri¬ 
culture is empowered with the authority and is directed to change, * 
or add to, the specifications for ingredients and the amounts 
thereof required to conform to any changes in the ruling of the 
Federal Security Agency concerning the addition to vitamins to 
oleomargarine. Federal Register—Volume 6, page 2763 (June 7, 
1941). 

Section 4. ENFORCEMENT. The State Board of Agricul¬ 
ture is empowered and directed to enforce this Act. The Board 
shall have the right, for the purpose of enforcing this Act, to enter 
upon the premises of any manufacturer, processor or refiner, or 
upon the premises of any person engaged as a retail or wholesale 
dealer in oleomargarine, for the purpose of making such investi¬ 
gations as may be necessary to properly enforce the same. Any 
person found by a court of competent jurisdiction to be guilty of 
violating the terms of this Act shall be punishable by a fine of not 
more than Five hundred ($500.00) Dollars, or by imprisonment 
for not more than 6 months or both for each and every offense. 

Section 5. POWER OF TEMPORARY SUSPENSION OF 
REGULATIONS. Whenever any person, firm, or corporation 
subject to the provisions of this Act shall submit to the Com¬ 
missioner of Agriculture in an affidavit claiming a shortage of 
imminence of shortage of any vitamin added to oleomargarine as 
required by this Act, the Commissioner shall request information 
from the War Production Board or other Federal Agency respon¬ 
sible for information concerning said availability. If factual in¬ 
formation can be obtained within ten (10) days from said sourse 
this information shall be considered as final and the Alabama 
Commissioner of Agriculture is hereby instructed to act thereon. 
However, if said information is not available the Commissioner of 
Agriculture shall hold a public hearing within ten (10) days. If, 
in the judgment of the Commissioner, the testimony presented 
shows that the sale and distribution of oleomargarine may be sub¬ 
stantially impeded by the enforcement of the provisions of this 
Act, he shall immediately suspend such parts of the Act which 
may impede such sale; provided such suspension shall be revoked 
as soon as adequate supplies of such vitamins become available in 
the judgment of the Commissioner, based on information from 
said Federal Agencies or testimony at a public hearing. 

Section 6. LABELING, All oleomargarine sold in the State 
of Alabama must be labeled in accordance with the regulations 
of the Federal Security Agency governing the labeling of oleo¬ 
margarine with added vitamin sold in interstate trade. 
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Section 7. All Acts or parts of Acts inconsistent with the 
provisions of this Act are hereby repealed to the extent of such 
inconsistency. 

Section 8. If any provisions of this Act or application thereof 
to any person of circumstances is held invalid, such invalidity shall 
not affect other provisions or applications of this Act which can 
be given effect without the invalid provisions or applications, and 
to this end the provisions of this Act are declared to be severable. 

Section 9. Active enforcement of this Act shall be deferred 
until October 1, 1943. 

Approved July 9, 1943. 


No. 502) (S. 358—Espy 

AN ACT 

To authorize all cities and towns within the State of Alabama to fix and 
collect licenses for any business, trade or profession done outside the 
corporate limits, but within the police jurisdiction thereof. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That any city or town within the State of Alabama 
may fix and collect licenses for any business, trade or profession 
done within the police jurisdiction of such city or town but outside 
the corporate limits thereof; provided, however, that the amount 
of such licenses shall not be more than one-half the amount 
charged and collected as a license for like business, trade or pro¬ 
fession done within the corporate limits of such city or town, fees 
and penalties excluded. Provided, further that when the place at 
which any such business, trade or profession is done or carried on 
within the police jurisdiction of two or more municipalities which 
levy the licenses thereon authorized by this Act, such licenses paid 
to and collected by that municipality only whose boundary meas¬ 
ured to the nearest point thereof is closest to such business, trade 
or profession. Provided that this Act shall not have the effect to 
repeal or modify the limitations in Article 3, Chapter 15, Title 37, 
of the 1940 Code of Alabama, relating to railroad, express com¬ 
panies, sleeping car companies, telegraph companies, telephone 
companies and public utilities, and insurance companies and their 
agents. 

Section 2. All laws, or parts of laws, general, local or special, 
in conflict herewith are hereby expressly repealed. 

Approved July 9, 1943. 
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No. 503) (S. 376 By Mr. Simpson 

AN ACT 

To Amend Sections 11, 13, 15, 16, 19, 20 and 24 and to repeal Section 25 of 

Title 43 of the Code of Alabama of 1940, all having to do with limited 

partnerships. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 11 of Title 43 of the Code of Alabama 
of 1940 be amended so as to read as follows: At the time of filing 
the original certificate and acknowledgment; an affidavit of one 
or more of the general partners must also be filed in the same 
office, stating that the sums specified in the certificate have been 
contributed by each of the special partners to the common stock, 
have been actually and in good faith paid in cash, or its equivalent. 

Section 2. That Section 13 of Title 43 of the Code of Alabama 
of 1940 be amended so as to read as follows: If any false statement 
is made in such certificate or affidavit which causes damages to 
anyone, all the persons interested in such partnership are liable for 
such damages as general partners. 

Section 3. That Section 15 of Title 43 of the Code of Alabama 
of 1940 be amended so as to read as follows: Every alteration which 
is made in the identity of the partners, or in the capital or shares 
thereof, must be deemed a dissolution of the partnership; and 
every such partnership, which is in any manner carried on after 
such alteration has been made, must be deemed a general partner¬ 
ship as to all partners having knowledge thereof, unless renewed 
as a special partnership according to the provisions of the preceding 
section. 

Section 4. That Section 16 of Title 43 of the Code of Alabama 
of 1940 be amended so as to read as follows: The business of the 
partnership must be conducted under the firm name as given in 
the certificate followed by the word “Limited”, or the abbreviation, 
“Ltd.”, and all contracts made by said partnership, or under its 
authority, without the use of the word “Limited” or “Ltd.”, follow¬ 
ing the partnership's name, shall be unenforceable by the partner¬ 
ship in the courts of this state. 

Section 5. That Section 19 of Title 43 of the Code of Alabama 
of 1940 be amended so as to read as follows: If it appears that by 
the payment of interest, or profits, to any special partner, the 
original capital has as of that date been reduced, the partner re¬ 
ceiving the same is bound to restore the amount necessary to make 
good his share of the capital without interest. 

Section 6. That Section 20 of Title 43 of the Code of Alabama 
of 1940 be amended so as to read as follows: A special partner may 
from time to time, examine into the state and progress of the 
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partnership concerns; may advise as to their management, and act 
as attorney at law, but must not be employed for any purpose as 
agent or otherwise; and if he acts contrary to the provisions of 
this section, he is deemed a general partner, as to anyone who may 
be deceived or induced to believe he is a general partner and 
suffers damages thereby. 

Section 7. That Section 25 of Title 43 of the Code of Alabama 
of 1940 be and the same hereby is repealed. 

Approved July 10, 1943. 


No. 504) (S. 410—Sherrer and Simpson 

AN ACT 

To authorize the Department of Corrections and Institutions and all other 
departments, agencies, boards, bureaus,' and commissions of the State to 
contract with each other for the hire or lease of convicts, and to au¬ 
thorize such contracting departments, agencies, boards, bureaus and 
commissions of the State to expend the necessary funds for carrying out 
the provisions of such contracts. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the Director of the Department of Correc¬ 
tions and Institutions, with the approval of the Governor, is hereby 
authorized to hire or lease convicts to any department, agency, 
board, bureau or commission of the State on such terms, conditions 
and at such prices as may be mutually agreed upon. 

Section 2. That any department, agency, board, bureau or 
commission of the State is hereby authorized to contract with the 
Director of the Department of Corrections and Institutions for the 
lease or hire of convicts upon such terms, conditions and at such 
price as may be mutually agreed upon. 

Section 3. That any department, agency, board, bureau or 
commission of the State contracting with the Department of Cor¬ 
rections and Institutions for the hire or lease of convicts is hereby 
authorized to expend any available funds necessary for carrying out 
the provisions of such contract. 

Section 4. That all laws or parts of laws in conflict herewith 
are hereby modified to conform with the provisions of this act. 

Section 5. This act shall become effective upon its passage and 
approval by the Governor or its otherwise becoming law. 

Approved July 9, 1943. 
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No. 505) (H. 69—Segrest 

AN ACT 

To authorize Boards of Revenue and Courts of County Commissioners or like 
governing bodies in the several Counties of this State to invest any 
surplus funds. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Boards of Revenue and Courts of County Com¬ 
missioners or like governing bodies, in the several counties of this 
State, be and the same are hereby authorized to invest the remain¬ 
ing surplus in any fund, after the adoption of the budget or provi¬ 
sion has been made for anticipated indebtedness, in interest bear¬ 
ing securities issued by the United States Government which are 
guaranteed as to principal and which are redeemable upon appli¬ 
cation. 

Section 2. This Act shall be retroactive and investments here¬ 
tofore made are hereby ratified and approved. 

Section 3. This Act to become effective upon its passage and 
approval by the Governor. 

Approved July 6, 1943. 


No. 506) (H. 74—Fite 

AN ACT 

To propose an amendment to Section 251 of the Constitution of Alabama, 
and to order an election by the qualified electors of the State of Alabama 
upon such proposed amendment to be held at the next general election 
in November 1944, at which the amendment is proposed. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The following amendment to Section 251 of the 
Constitution of the State of Alabama is hereby proposed, and an 
election is hereby ordered by the qualified electors of the State of 
Alabama upon the proposed amendment and the day hereby ap¬ 
pointed for said election is the next general election to be held in 
November 1944. The proposed amendment is as follows: “Section 
251. There shall be no limit of time for the duration of a corpora¬ 
tion hereafter organized as a bank or banking company, and it shall 
not be necessary hereafter to renew or extend the life or charter of 
any such corporation now existing. And all extensions of the life 
or charter of any such corporations are hereby ratified and con¬ 
firmed.” 

Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed, shall be given by proclamation 
of the Governor, which shall be published in one newspaper in 
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every county in the State once a week for at least four successive 
weeks next preceding the day hereby appointed for such election. 

Section 3. At the election hereby ordered to be held as herein 
provided the qualified electors shall vote on such proposed amend¬ 
ment, and on the official ballot provided for such election there 
shall be printed the following: “Shall the following be adopted as 
an amendment to Section 251 of the Constitution of Alabama ?” 
“ 'Section 251. There shall be no limit of time for the duration of 
a corporation hereafter organized as a bank or banking company, 
and it shall not be necessary hereafter to renew or extend the life 
or charter of any such corporation now existing. And all exten¬ 
sions of the life or charter of any such corporations are hereby 
ratified and confirmed/ “( ) Yes” “( ) No”. 

Section 4. The officials of the general election to be held in 
November 1944 shall be the officers for holding the election herein 
provided for, and the expense of printing the ballots herein pro¬ 
vided for shall be paid out of the State Treasury as other expenses 
for holding general elections in this State are paid, and there is 
hereby appropriated out of the available funds of the State such 
sums as may be necessary to defray the expense of printing and 
distributing the ballots mentioned. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated and returns thereof made to the Secretary of State and 
counted in the same manner as in elections to the Legislature; and 
if it shall thereupon appear that a majority of the qualified electors 
voting at such election on the proposed amendment voted in favor 
of same, such amendment shall be valid to all intents and purposes 
as a part of the Constitution of Alabama. The results of such elec¬ 
tion shall be made known by a proclamation of the Governor. 

Passed by the House of Representatives May 20, 1943. 

Passed by the Senate July 2, 1943. 


No. 507) 


(H. 102—Johnston of Mobile 


AN ACT 

To repeal Section 202 oi Title 39, Code 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 202 of Title 39, Code 1940, is hereby 
expressly repealed. 

Section 2. That this Act shall become effective immediately 
upon its passage and approval by the Governor, or its otherwise 
becoming a law. 

Approved July 10, 1943. 


17—G. 
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No. 508) (H. 333—Snyder 

AN ACT 

To provide that in the event, a party who files interrogatories in the circuit 
court in Jefferson County, Alabama, under the provisions of Article 8 of 
Chapter 10 of the Alabama Code of 1940, furnishes the clerk of the Circuit 
Court a copy of such interrogatories to be served on the party to whom 
the interrogatories are propounded, no fees or costs shall be charged or 
payable as for making a copy of such interrogatories. 

Be it Enacted by the Legislature of Alabama: 

Section 1. In the event a party who files interrogatories in the 
Circuit Court in Jefferson County, Alabama, under the provisions 
of Article 8 of Chapter 10 of the Alabama Code of 1940, furnishes 
the clerk of the Circuit Court a copy of such interrogatories to be 
served on the party to whom the interrogatories are propounded, no 
fees or costs shall be charged or payable as for making a copy of 
such interrogatories. 

Approved July 7, 1943. 


No. 509) (H. 451—Mcllwain 

AN ACT 

To Amend Section 223, of Title 51, Code of Alabama, 1940, relating to the 

reports and payments into particular treasuries by the Tax Collector. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 223 of Title 51, Code of Alabama, 1940, 
be and the same is hereby amended so as to read as follows: Sec¬ 
tion 223. REPORTS AND PAYMENTS INTO PARTICULAR 
TREASURIES.—The tax collector on the fifteenth day of October 
of each year, and on the first and fifteenth day of each month there¬ 
after until he makes his final settlement for such year, shall make 
under oath, to the county treasurer and school treasurer, or if 
there be no county treasurer or school treasurer in the county, to the 
custodian of the funds of the county and schools an itemized report 
in writing, a copy of which shall be by the collector forwarded to the 
comptroller, and a copy filed with the probate judge, setting forth 
separately the taxes, interest and penalties collected by him for the 
state, county and schools since the making of his last report and 
within five days after making such report, he must pay to the state 
treasurer all state taxes, interest and penalties then due from him 
to the state, and he must also pay to the county treasurer and to 
the school treasurer, or if there be no county treasurer or school 
treasurer in the county, to the custodian of the funds of the county 
and of the schools, all county taxes, interest and penalties and all 
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school taxes, interest and penalties then due from him to the county 
and to the schools, by him before that time collected. The county 
treasurer and the school treasurer, or if there be no county treas¬ 
urer or school treasurer in the county, then the custodian of the 
funds of the county and of the schools, shall give to the collector 
a receipt in duplicate of such semi-monthly payment, one of which 
duplicates shall be promptly forwarded to the comptroller by the 
tax collector. If no collections of taxes, interest or penalties have 
been collected by the collector prior to any reporting date, he shall 
make the report herein required stating under oath that no taxes, 
interest or penalties were collected during the period for which re¬ 
port is made. Should report and payment of taxes, interest and 
penalties herein required not be made within ten days after same 
is due the comptroller shall immediately notify the chief examiner 
of public accounts, who shall forthwith cause the books of the offi¬ 
cial to be examined, and the comptroller shall also immediately no¬ 
tify the tax collector’s bondsmen, who may within thirty days from 
date of notice from the comptroller withdraw from further responsi¬ 
bility as such bondsmen by giving fifteen days notice by registered 
mail to the tax collector, the probate judge of the county and the 
comptroller, but such bondsmen shall not be relieved of any respon¬ 
sibility with respect to the tax collector arising during the time they 
are on his bond. When the bondsmen on a tax collector’s bond 
serves notice of their desire to withdraw from the responsibility as 
such bondsmen as herein provided it shall be the duty of the tax 
collector to make on or before the withdrawal date of his then 
bondsmen, a new bond in an amount and with such surety as may 
be required by law. Upon failure of the tax collector to make such 
new bond the comptroller shall notify the governor that a vacancy 
exists in the office of tax collector of the county and the governor 
shall appoint a tax collector to serve the remainder of the term for 
which the former tax collector was elected or appointed to serve. 
The tax collector appointed to serve the remainder of the term 
shall before entering upon the duties of the office, make bond in 
the amount and with such surety as is required by this code. (IB) 
Approved July 10, 1943. 
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No. 510) 


(H. 452—Mcllwain 


AN ACT 

To amend Sections 162, 165, 167, 168, 169, and 170, of Title 55, Code of Ala¬ 
bama, 1940, relating to the Division of Examiners of Public Accounts in 

the Department of Finance. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 162 of Title 55, of the Code of Ala¬ 
bama, 1940, be and the same is hereby amended so as to read as 
follows: Section 162. PAYMENT FOR EXAMINATION.— 
Where the state is not interested in the examination or where 
the examination refers altogether to a county examination, the 
board of revenue or commissioners court of the county shall pay 
out of the general funds of the county the expense of examination, 
but if the examination is of matters belonging to the state and the 
county then the state and county are each to share their prorata 
share of the expense of examination to be determined by the chief 
examiner with the approval of the governor, and if the examination 
is a matter belonging or appertaining to the state alone then the 
state shall pay all the expenses of examination. 

Section 2. That Section 165 of Title 55, Code of Alabama, 
1940, be and the same is hereby amended so as to read as follows: 
“Section 165. (746) REPORTS OF EXAMINERS TO DIVI¬ 

SION.—The examiners shall make sworn reports of their findings 
to the division within a reasonable time after the completion of 
the work assigned. The chief examiner shall certify one copy of 
each report to the judge of the circuit court having jurisdiction, 
who shall in his oral charge call the attention of the next grand 
jury thereto, and have same entered in full upon the minutes 
of the court. If there be more than one circuit judge in the cir¬ 
cuit having jurisdiction, a copy of the reports herein required shall 
be certified to the senior or presiding circuit judge. Such reports 
shall be public records and prima facie evidence of what they 
charge. 

Section 3. That Section 167 of Title 55, Code of Alabama, 
1940, be and the same is hereby amended so as to read as follows: 
Section 167 (749). EXPENSE ACCOUNT AGAINST COUN¬ 
TY; HOW AUDITED AND PAID.—Immediately after the com¬ 
pletion of an examination of the several county officers, which 
shall be made at the same time that examinations are made for the 
state, the examiners making such examination, shall make out an 
account under oath, in the name of the state against said county, 
for the approximate number of days engaged in said county ex¬ 
amination at the same rate of pay and expenses allowed for the 
state work, and file the same with the clerk, chairman or presi- 
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dent of the board of revenue, court of county commissioners or 
courts of like jurisdiction of said county, and the same shall con¬ 
stitute a preferred claim against the general funds of said county, 
and shall be paid forthwith by said county to the state. All monies 
so paid to the state shall be covered into the state treasury as a 
revolving fund for the use and benefit of the Department of Fi¬ 
nance or the division thereof whose officers or employees made 
such examination and audit. 

Section 4. That Section 168 of Title 55, Code of Alabama, 
1940, be and the same is hereby amended so as to read as fol¬ 
lows: Section 168. (750) CHARGES NOT PAID; PROCEED¬ 
INGS TO COMPEL PAYMENT.—Should an amount be found 
due the state or county or other governmental agency or subdi¬ 
vision and be not settled upon demand of the examiner by pay¬ 
ment to the state treasurer, county treasurer or treasurer of such 
other governmental agency or subdivision, as the case may be, 
said examiner shall so report to the Chief Examiner of public ac¬ 
counts. The Chief Examiner shall immediately thereafter issue 
notice to said officer requiring him to appear on a given date and 
either pay or show cause why said amount should not be paid. If 
the said amount is paid on or before the day set for the hearing, 
the Chief Examiner shall mark his docket paid and satisfied. How¬ 
ever, if on or before the day set for the hearing the officer ap¬ 
pears and shows that the charge against him is erroneous or im¬ 
proper, or for other reasons should not be paid, the Chief Examiner 
may dismiss such charge against the officer and so state on his 
docket. 

Section 5. That Section 169 of Title 55, Code of Alabama, 
1940, be and the same is hereby amended so as to read as follows: 
Section 169. (751). DEFAULTING OFFICERS; PROCEED¬ 
INGS TO COMPEL PAYMENT.—If such defaulting officer fails 
to settle or secure a dismissal of the charge against him as pro¬ 
vided in the preceding section, the Chief Examiner shall imme¬ 
diately thereafter certify such fact, together with a copy of the 
report to the Attorney General. Upon receipt of such report the 
Attorney General shall proceed against the defaulting officer and 
the surety on his bond. If the Attorney General is convinced 
that such officer has a valid and legal defense to the charge made 
against him in the examiners’ report, he may relieve such officer 
and the surety on his bond from paying the same, and in such 
event, shall notify the Chief Examiner in writing of such action and 
his reasons therefor. However, if, such officer is not released as 
herein provided, it shall be the duty of the Attorney General to 
bring suit in the name of the State of Alabama or in the name of 
the proper governmental unit or agency against said officer and 
the surety on his bond. 
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Section 6. That Section 170 of Title 55, Code of Alabama, 
1940, be and the same is hereby amended so as to read as follows: 
Section 170. (752) OPINION OF ATTORNEY GENERAL 
REQUIRED.—Whenever the legality of any payment or shortage 
is involved, the examiner shall submit facts in writing to the Chief 
Examiner of Accounts, who in turn shall submit the same to the 
Attorney General, for his opinion as to the law, and said opinion 
must be given in writing at the earliest time possible, and shall 
govern the Examiner in his finding and report. The Chief Ex¬ 
aminer of Accounts shall make a compilation, as far as possible, of 
all opinions heretofore given by the Attorney General in connec¬ 
tion with examinations. 

Section 7. That all laws or parts of laws in conflict with this 
act are hereby repealed. 

Section 8. That this act shall take effect on the date of its 
approval by the Governor or otherwise becoming a law. 

Approved July 10, 1943. 


No. 517) (H. J. R. 92—Martin 

HOUSE JOINT RESOLUTION 

BE IT RESOLVED BY THE HOUSE, the Senate concurring 
That Senate Bill Number 371 be designated and known as the Mc- 
Cary, Bennett, Dearman, Miller, Green, Redd Bill. 

Approved July 8, 1943. 


No. 518) (H. J. R. 96—Norman (Bullock) 

HOUSE JOINT RESOLUTION 

RESOLVED BY THE HOUSE, the Senate concurring, that 
the Secretary of State, the Doorkeeper of the House, and the 
Doorkeeper of the Senate, be, and they are hereby relieved of re¬ 
sponsibility and liability for the Codes and other books placed on 
the desks of members of the House and Senate for their use during 
this session of the Legislature. 

Approved July 8, 1943. 
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No. 519) (H. 212—Thomas 

AN ACT 

To amend Section 180 of Title 51 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 180 of Title 51 of the Code of Alabama 
of 1940, be and the same is hereby amended to read as follows: 
“Section 180. LICENSE ON RAILROADS.—In addition to all 
other taxes imposed by this title, there is hereby levied a license 
or privilege tax upon each person engaged in the business of 
operating a railroad in the State of Alabama for the privilege of 
engaging in such business; said license tax or privilege tax shall 
be due and payable annually in advance on or before the first day 
of October of each year to the Department of Revenue by check 
made payable to the treasurer, and shall be in a sum equal to two 
and one-half percent of the gross receipts, in excess of One Hun¬ 
dred Fifty Thousand Dollars, of such railroad from all intrastate 
business of such railroad within the State of Alabama during the 
preceding year; the gross intrastate earning to be determined by 
the amount received from intrastate business/' 

Section 2. This Act shall become effective on the first day of 
October, 1943. 

Approved July 10, 1943. 


No. 520) (H. 260—Wilbur Dearman 

AN ACT 

To provide that any male person who goes near and stares, gazes or peeps 
into any room, apartment, chamber or other place of abode, not his own 
or under his control, which is occupied by a female person or female 
persons, shall be guilty of a misdemeanor; and to fix his punishment 
therefor. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Any male person who goes near and stares, gazes 
or peeps into any room, apartment, chamber or other place of 
abode, not his own or under his control, yvhich is occupied by a 
female person or female persons, shall be guilty of a misdemeanor, 
and shall, on conviction be fined not more than five hundred dol¬ 
lars, and may also be sentenced to hard labor for the county for not 
more than one year, one or both, at the discretion of the court. 

Section 2. All laws and parts of laws in conflict with the pro¬ 
visions of this act shall be, and the same are hereby repealed. 

Section 3. If any provision or part of this act shall be held 
unconstitutional, invalid or for any other reason ineffective, it 
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shall not affect or invalidate any of the remaining provisions of this 
act. 

Section 4. This act shall become effective upon its passage 
and approval by the Governor. 

Approved July 7, 1943. 


No. 521) (H. 536—Locke 

AN ACT 

To Amend Section 122 of Title 41 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 122 of Title 41 of the Code of Alabama 
of 1940 be and the same is hereby amended so as to read as follows: 
‘‘Section 122 (2639) CHARGE FOR BONDS.—All bonds required 
by the provisions of this article may be made in qualified guaranty 
or surety companies, and the premium of said bonds shall not 
exceed the rate established for the same or comparable bonds by a 
nationally recognized rating bureau. But the minimum charge 
for the premium on any bonds required herein may be Five 
Dollars.” 

Section 2. That this Act shall become effective immediately 
upon its passage and approval by the Governor, or its otherwise 
becoming a law. 

Approved July 10, 1943. 


No. 522) (H. 541—Black 

AN ACT 

For the relief of Hershell McCarn. 

WHEREAS Hershell McCarn was convicted in the Circuit Court of Fay¬ 
ette County, November 1933, charged with the robbery of the Bank of 
Berry, and was sentenced to twenty-five (25) years in the State Peniten¬ 
tiary, and 

WHEREAS one Stanley Landrum, and one Charley Owens did make a 
full confession that they did commit the robbery, and that Hershell 
McCarn was in no way connected with it. 

WHEREAS the said Hershell McCarn did serve seven years of this sent¬ 
ence, (Confession was made in 1940) and then did receive a full pardon 
from the State Pardon Board, that he was convicted at the age of 28 
years, and that seven years was taken from the best part of his life, and 
WHEREAS he did return to the home of his parents in broken health, 
THEREFORE; 

Be it Enacted by the Legislature of Alabama: 

Section 1. That an appropriation of Seven Thousand Dollars 
be made for the relief of Hershell McCarn, who served seven years 
in the Penitentiary prior to being pardoned. 
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Section 2. That the amount of money named in Section 1, of 
this Act shall be paid out of any funds in the treasury not other¬ 
wise appropriated and that the State Comptroller be and he is 
hereby authorized and required to draw his warrant on the Treas¬ 
urer in favor of Hershell McCarn for the amount set out in Sec¬ 
tion 1, of this Act. 

Approved July 7, 1943. 


No. 523) (H. 566—Bagley 

AN ACT 

To provide for the relief of W. L. Borders and to appropriate out of any 
monies in the State Treasury, not otherwise appropriated, the sum of 
Two hundred sixty eight dollars and three cents, ($268.03) for the pur¬ 
pose of reimbursing said W. L. Borders and refunding to him actual and 
necessary expenses incurred by W. L. Whitten and paid by said W. L. 
Borders, Sheriff, in returning a fugitive from the State of California to 
Calhoun County, Alabama. 

WHEREAS’ in December, 1942 a warrant for the extradition of Emmett 
W. Harmon, a fugitive, who had been indicted for the alleged commis¬ 
sion of a felony in Calhoun County, Alabama by a Grand Jury of said 
County, was issued by the Governor commanding W. L. Borders, Sher¬ 
iff of Calhoun County, Alabama, to receive said fugitive, who had fled 
to the State of Califorina and to convey him to the proper officer of 
said county and 

WHEREAS said warrant named J. A. Sorrell, a Deputy Sheriff of Cal¬ 
houn County, Alabama as a guard to accompany said W. L. Borders, 
Sheriff of Calhoun County, Alabama, on said trip to California to re¬ 
turn said fugitive to Calhoun County, Alabama and 
WHEREAS the said W. L. Borders in good faith substituted W. L. Whit¬ 
ten, a member of the Alabama Highway Patrol in place of said J. A. 
Sorrell to accompany him on said trip on account of the fact that the 
said W. L. Whitten had knowledge of the facts of the alleged crime 
and could testify at the hearing of said demand for extradition in Cal¬ 
ifornia, but the said W. L. Borders omitted to have said warrant of 
extradition amended so as to name W. L. Whitten as such guard in 
lieu of J. A. Sorrell and 

WHEREAS on account of said omission that State Comptroller has de¬ 
clined to issue a warrant for the payment out of the S'tate Treasury 
of the actual and necessary expenses incurred by said W. L. Borders, 
Sheriff, in having the said W. L. Whitten so accompany him to the 
State of California and 

WHEREAS the actual and necessary expenses of the said W. E. Whitten 
amounted to the sum of Two hundred sixty eight dollars and three 
cents ($268.03) and 

WHEREAS the same were paid by the said W. L. Borders, Sheriff, now 
therefore: 

Be it Enacted by the Legislature of Alabama: 

Section 1. That there is hereby appropriated out of any 
monies in the State Treasury, not otherwise appropriated, the sum 
of Two hundred sixty-eight dollars and three cents ($268.03) to 
be paid to the said W. L. Borders to reimburse him for the actual 
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and necessary expenses of said W. L. Whitten in accompanying 
said W. L. Borders to the State of California for the purpose of re¬ 
turning said fugitive. 

Section 2. That the State Comptroller be and he is hereby 
authorized and directed to draw a warrant on the State Treasury, 
payable to the said W. L. Borders for the payment of said sum 
of money. 

Section 3. That this Act shall take effect immediately upon 
its passage and approval by the Governor. 

Approved July 7, 1943. 


No. 524) (H. 630—Norman of Bullock 

AN ACT 

To amend Section 428 of Title 51 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 428 of Title 51 of the Code of Alabama 
of 1940 be and the same is hereby amended to read as follows: 
“Section 428. WHEN TAX DUE: PENALTY FOR DELIN¬ 
QUENCY: EXTENSION OF TIME.—The excise tax hereby 
levied and to be assessed shall be payable within thirty days of 
notice of assessment thereof by the department of revenue for 
the privilege of engaging in such business within this state during 
the current state tax year and during each state tax year there¬ 
after. Said tax shall become delinquent upon the expiration of 
such thirty days and shall thereafter bear interest at the rate of 
six percent per annum until paid. But if the delinquency con¬ 
tinues more than thirty days after the notice of assessment, there 
shall be collected a penalty of one percent per month for each 
month or part thereof, that the tax shall remain unpaid, after the 
beginning of the delinquency period. The department of revenue 
may in its discretion extend the time for the payment of the tax 
either by general extension to all taxpayers liable therefor or by 
special extension to a particular taxpayer, in which event the one 
percent penalty herein prescribed shall not accrue. The depart¬ 
ment, for good and sufficient reason shown, may waive or remit 
any penalty, or portion thereof, imposed or authorized to be im¬ 
posed under the provisions of this chapter.” 

Approved July 10, 1943. 
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No. 525 ) (H. 631—Norman (of Bullock) 

AN ACT 

To amend Section 556, of Title 51 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 556 of Title 51 of the Code of Alabama 
of 1940 be and the same is hereby amended to read as follows: 
“Section 556. SAME; IRON.—Every person engaged in the busi¬ 
ness of mining iron ore or operating an iron ore mine in the State 
of Alabama shall pay to the State of Alabama a license or privi¬ 
lege tax, by the twentieth of each month, for the privilege of 
operating said iron ore mine during the current month in which 
such payment is due, an amount equal to three cents per ton, of 
two thousand two hundred forty pounds, on all iron ore mined 
during the last preceding month in which said mine was operated 
according to the run of the mine, whether such mine be an open 
mine or an underground mine, but no such tax shall be paid to 
any county in this state. Railroad weights shall govern where said 
iron ore is loaded on railroad cars, in determining the amount of 
iron ore mined. Provided that in order that the industrial de¬ 
velopment of the state may be best preserved and promoted and 
in order that any deleterious effect of the tax levied in this section 
may be minimized, the department of revenue is authorized and 
empowered to lower, with the approval of the governor, as in its 
knowledge of prevailing conditions may, from time to time, prove 
expedient and advisable for the best welfare of the state, but not 
to raise the rate on which the tax is computed. Any action by 
the state for the recovery of the tax levied under this Section 
shall be commenced, or the assessment therefor made, within 
twelve months from the shipment by any means of such iron ore 
from the mine. Unless commenced within such period, the same 
shall be forever barred.” 

Section 2. If any provision of this Act is held to be invalid, it 
shall not effect the remaining provisions thereof. 

Approved July 10, 1943. 
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No. 526) (H. 632—Norman of Bullock 

AN ACT 

To amend Section 555 of Title 51 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 555 of Title 51 of the Code of Alabama 
of 1940 be and the same is hereby amended to read as follows: 
“Section 555. MINES; COAL.—Every person engaged in the 
business of operating a coal mine in the State of Alabama, shall 
pay to the State a license or privilege tax, by the twentieth of each 
month, for the privilege of operating such mine during the current 
month in which such payment is due, an amount equal to one and 
one-half cents per ton of two thousand pounds on all coal mined 
during the preceding month in which said mine is operated, ac¬ 
cording to the run of the mine, whether such mine be an open mine 
or an underground mine; but no such tax shall be paid to any 
county in the state. Railroad weights shall govern in determining 
the amount of coal mined, if said coal is loaded on railroad cars. 
Provided that in order that the industrial development of the state 
may be best preserved and promoted and in order that any dele¬ 
terious effect of the tax levied in this section may be minimized, 
the department of revenue is authorized and empowered to lower, 
with the approval of the governor, as in its knowledge or prevailing- 
conditions may, from time to time, prove expedient and advisable 
for the best welfare of the state, but not to raise the rate on which 
the tax is computed. Any action by the state for the recovery of 
the tax levied under this section shall be commenced, or the as¬ 
sessment therefor made, within twelve months from the shipment 
by any means of such coal from the mines. Unless commenced 
within such period, the same shall be forever barred.” 

Section 2. If any provision of this Act is held to be invalid, 
it shall not effect the remaining provisions thereof. 

Approved July 10, 1943. 


No. 527) (H. 761—Walker 

AN ACT 

To amend Section 25 of Title 23 of the Code of Alabama, 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 25 of Title 23 of the Code of Ala¬ 
bama, 1940, be and the same is hereby amended so as to read as 
follows: “Section 25. (1331) RIGHT OF WAY FOR ROADS ; 

HOW ACQUiRED.—The right of way being necessary by the 
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highway department for a state road or bridge constructed under 
the provision of this chapter shall be acquired by the county or 
municipality in which such road is to be located, and the cost 
thereof paid, one half by the county or municipality and one half 
by the state. Should the county or municipality fail or refuse to 
acquire the necessary right of way, the State Director of the 
Highway Department shall have authority to acquire such right 
of way either by purchase or by the exercise of the right of emi¬ 
nent domain in condemnation proceedings as provided under the 
laws of this state, and one half of the cost thereof shall be a charge 
against the county or municipality. 

Section 2. This Act shall go into effect immediately upon pas¬ 
sage. 

Approved July 10, 1943. 


No. 528) (H. 832—Gwin, Smyer, Chichester, 

Edwards, Hodo, Sessions 

AN ACT 

'‘To amend Sections 134, 137 and 144 of Title 12 of the Code of Alabama of 

1940”. 

Be it Enacted by the Legislature of Alabama: 

“Section One. That Section 134 of Title 12 of the Code of Ala¬ 
bama of 1940 be, and said Section 134 hereby is, amended to read 
as follows: “Section 134. PERSONNEL BOARD; EXTENT OF 
ITS AUTHORITY DEFINED.—In and for each separate county 
of the State of Alabama which has a population of two hundred 
thousand or more people according to the 1930 federal census, there 
shall be a personnel board for the government and control by rules 
and regulations and practices hereinafter set out or authorized by 
all employees and appointees holding positions in the classified 
service of such counties and the municipalities therein whose popu¬ 
lation according to the last federal census was five thousand or 
more and such board is vested with such power, authority and 
jurisdiction. Provided, however, that such board shall not govern 
any officers or appointees holding positions in the unclassified 
service, the unclassified service shall include: All employees or 
appointees of a city or county board of education, a board of health 
or a library board; persons engaged in the profession of teaching or 
in supervising teaching in the public schools; officers elected by 
popular vote; the judge of any court; the county attorney; the di¬ 
rector of personnel; one private secretary of a member of the gov¬ 
erning body and of each officer except judges elected by vote of the 
people; internes, resident physicians, student technicians and stu- 
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dent nurses, while undergoing training in a hospital maintained by 
public funds; common laborers; members of boards who are not 
employed on a full time basis and are not required to devote their 
time and services exclusively to such counties and municipalities 
therein; attorneys, physicians and surgeons who with the express 
or implied permission of an appointing authority or of such county 
or city hold themselves out for employment by others in the same 
or a like line of work as that performed by them for such appoint¬ 
ing authority; where there are two county sites or county court 
house sites maintained in one county and a county officer or offi¬ 
cers are required to maintain an office in one courthouse and a 
branch or subsidiary office in the other of said courthouses, the 
chief deputy of each elective officer in charge of such branch office. 
The classified service shall include all other offices and positions in 
the county and municipal service, except as otherwise provided in 
this chapter. The classified service shall not include the positions 
of chief deputy sheriff of a county, or chief of the police depart¬ 
ment, or chief of the fire department of a municipality, until the 
expiration of the present term of office provided by law for the ap¬ 
pointing authority, or until the termination of the tenure of the 
person now occupying such position. Upon either the expiration 
of the present term of office provided by law for the appointing 
authority, or the termination of the tenure of the person occupying 
the position of chief deputy sheriff, chief of the police department, 
or chief of the fire department (whichever happens first), the posi¬ 
tion shall become subject to the classified service; provided, how¬ 
ever, that if a person who holds such position, until the expiration 
of the present term of office provided by law for the appointing 
authority, and is re-appointed thereto by the succeeding appointing 
authority, he shall be deemed to have earned permanent status in 
the classified service, and he shall thereafter be subject to all pro¬ 
visions of this chapter. In the event any person now occupying 
one of such positions was employed in a position in the department 
of which he is now chief, at the time he was appointed chief, and 
is hereafter removed from the position of chief, he shall have the 
option to return to a position in the same grade or classification in 
the department of which he is now chief as was the position held 
by him at the time he was appointed chief, unless his removal is 
for misconduct. Each member of the board in all hearings before 
it may administer oaths, certify to official acts, issue subpoenas, 
compel the attendance of witnesses and the production of papers, 
books, and records and may punish for contempt of the board in 
like manner and extent as may be done by courts of county com¬ 
missioners: A member of the board or his employer shall be pro¬ 
hibited from selling materials, supplies or services to a county or 
municipality unless such sales are made as the result of open com- 
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petitive bidding. The term “independent contractor”, as used in 
this section shall include a prospective independent contractor, and 
the term “appointing authority”, as used in this section, shall also 
include the public entity for which an appointing authority acts. 
The term “employee”, as used in this chapter, shall not be deemed 
to include “independent contractors”, but, in order to prevent eva¬ 
sions of the policy of this chapter, the board shall have power to 
control, in the manner hereinafter specified, the use of independent 
contractors for performance of work for an appointing authority 
except in cases hereinafter specifically exempted from such control. 
The board shall exercise constant vigilance to see that the policy of 
this chapter be not evaded by the use of independent contractors, 
and whenever the board shall have reason to believe that work is 
about to be, or is being done, continued or completed by an inde¬ 
pendent contractor for an appointing authority, and that such work 
is such as to be, or, at the time of commencement thereof, to have 
been, performable as well, practically, expeditiously and economi¬ 
cally by one or more employees appointed or appointable, under 
this chapter as by an independent contractor, the board may serve 
such appointing authority and such independent contractor, if such 
independent contractor be known, wdth a written request to appear 
before the board at a time and place specified in such written in¬ 
strument and show cause, if any there be, why such work should 
not be done, continued or completed by one or more employees ap¬ 
pointed, or appointable, under this chapter. Deposit of such writ¬ 
ten request in the United States registered mail, postage and regis¬ 
tration fee prepaid and properly addressed, shall be sufficient serv¬ 
ice. At the time and place specified in said written request such 
appointing authority and independent contractor, or either of them, 
may appear, and, in such event, shall be accorded a fair hearing. 
If, upon such hearing, or in the event opportunity therefor be not 
availed of, in the absence thereof, the board shall determine that 
such work is such, or of such character, as to be, or, at the time of 
commencement thereof, to have been, performable as well, practi¬ 
cally, expeditiously and economically by one or more employees 
appointed, or appointable, under this chapter as by an independent 
contractor, and that no sufficient reason has been made to appear 
why such work should be performed by an independent contractor 
in preference to one or more employees appointed, or appointable, 
under this chapter, the board may enter an order prohibiting the 
doing, continuance or completion of such work after a date speci¬ 
fied in such order otherwise than by and through one or more em¬ 
ployees appointed, or to be appointed, under this chapter, and no 
compensation shall be paid to, or received by, an independent con¬ 
tractor affected by such order for work done after the date specified 
in such order. In arriving at its determination the board shall con- 
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sider, among other things, and give appropriate weight, to the cir¬ 
cumstances of whether or not competent persons are available for 
appointment under this chapter for performance of the type of 
work involved, and of whether or not the type of work involved is 
such as may be reasonably expected to be continuous for an in¬ 
definite time, regularly recurrent, or sporadic, and of whether or 
not the type of work involved is such as is customarily and gen¬ 
erally let to independent contractors, and or whether or not the ap¬ 
pointing authority possesses, or should reasonably be expected to 
obtain, physical facilities for performance of such work by one or 
more employees appointed, or appointable, under this chapter. The 
board, however, shall have no power to prohibit the use of inde¬ 
pendent contractors for the construction of viaducts, bridges, street 
improvements, sewers, canals, public buildings, or public utilities, 
and, should an appointing authority desire to do any such construc¬ 
tion work by means of its own construction forces or employees, 
the board, upon application to it first made, may, but is not re¬ 
quired, to permit the doing of such construction work by construc¬ 
tion forces or employees of the appointing authority not appointed 
under this chapter, subject to such conditions and limitations as the 
board may prescribe. In order to forestall the possibility of pro¬ 
hibition by the board of use of an independent contractor for the 
further performance of any work after such work has been let to 
such independent contractor, an appointing authority may apply to 
the board in advance of the letting of any work to an independent 
contractor for permission to do so, such application to be in writing 
and to contain a copy of the proposed contract or such general de¬ 
scription of its substance as may be satisfactory to the board. The 
board may grant such application with or without conditions or 
limitations, and if the same be granted the board shall not there¬ 
after prohibit anything thus authorized. In its determination con¬ 
cerning grant or refusal of such application, the board shall be 
guided by the same considerations as are hereinabove indicated for 
guidance of its determination upon the question of whether or not 
to prohibit the commencement or continuation of work by an inde¬ 
pendent contractor. 

Section 1. That Section 137 of Title 12 of the Code of Alabama 
of 1940 be, and said Section 137 hereby is, amended so as to read 
as follows: Section 137. CITIZENS SUPERVISORY COMMIS¬ 
SION.—(a) There shall be a citizens supervisory commission of 
not less than five persons for each county subject to this chapter 
which shall consist of the persons, who now are and who from time 
to time shall be: (1) The judge or judges of the district court or 
districts courts of the United States, for the district or districts 
having exclusive or concurrent territorial jurisdiction of such 
county or the largest part thereof, provided he or they be residents 
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of such county. (2) The presidents or other chief executive offi¬ 
cers, by whatever name called, of the two institutions of higher 
learning, if there be any, in such county, having the greatest num¬ 
ber of bona fide resident students. (3) The president or other chief 
executive officer of the association, group or society, if there be one, 
in such county, comprising within its membership at least fifty- 
five per cent of the licensed practicing physicians resident in such 
county and provided that not less than ninety per cent of the mem¬ 
bership of such association, group or society shall consist of 
licensed physicians and provided that any reputable citizen of such 
county who shall be licensed by the State of Alabama to practice 
medicine and who shall have paid his state and county license fee 
to practice, shall under the rules of such association, group or so¬ 
ciety, be eligible to membership therein. (4) The president or 
other chief executive officer of the trades council, group, society or 
association, if there be one in such county or in any city in such 
county with which is affiliated more than one-half of the unions or 
other organizations of the workers in the organized trades and 
crafts in such county or city, provided that no union or other labor 
organization shall be counted for the purposes of this chapter as 
affiliated with more than one such trades council, group, society or 
association in such county or city, and provided that if there be no 
council, group, society or association in such county or city, with 
which is affiliated more than one-half of the unions or other or¬ 
ganizations of the workers in the organized trades and crafts in 
such county or city, then the council, group, society or association 
having the largest affiliation of such unions or organizations shall 
be here designated. It is contemplated that one member be seated 
for any county-wide council, group, society or association or one 
for each such city organization if there be no county-wide organi¬ 
zation of the character described. (5) If there be in such county 
as many as three or more trades, crafts, groups, or divisions of 
workers who are organized into what are commonly known as labor 
unions or organizations whose organizations are not affiliated with 
the trades, council, group, society or association described in the 
sub paragraph (4) immediately preceding this subparagraph, then 
such organized crafts, groups or divisions of workers may in any 
manner agreeable to the majority of the presidents or other chief 
executive officers of the locals of such nonaffiliated labor organiza¬ 
tions located in such county select one of such presidents as a mem¬ 
ber of the citizens supervisory commission who shall remain a 
member of such commission as long as his electors shall designate. 
This subparagraph shall be applicable solely to the county as a 
whole and not as to the separate cities therein. (6) The president 
or other chief executive officer of the chamber of commerce or other 
most nearly similar organization of each city subject to this chapter 
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in such county, provided, that by “chamber of commerce” is meant 
an organization to membership in which any reputable man en¬ 
gaged in mercantile, manufacturing, banking, jobbing or similar 
business is eligible, and which, most nearly of all organizations in 
such city, regardless of name, performs the functions of such or¬ 
ganizations as are commonly known as chambers of commerce. 
(7) The president or other chief executive officer of the junior 
chamber of commerce or other most nearly similar organization of 
each city subject to this chapter in such county, provided that by 
junior chamber of commerce is meant an organization substantially 
similar to chambers of commerce as defined hereinbefore, except 
that membership therein may be restricted by an age qualification, 
and if there be no organization in such city substantially like a 
junior chamber of commerce, representation for such city under 
this classification shall fail. (8) The president, chairman or other 
chief executive officer of any county-wide council group, society or 
association of camps of united confederate veterans. By a camp of 
united confederate veterans is meant a local organization with its 
meeting place in such county of persons who are residents of Ala¬ 
bama and who actually served as soldiers or sailors in the army or 
navy of the Confederate States of America or State of Alabama for 
or during the period of War Between the States. If at any time 
there be no such county-wide organization of such camps, then the 
president, chairman, commander or other chief executive officer of 
the camp in the county which as of the first day of January of each 
year has the largest bona fide membership. (9) The president, 
chairman or other chief executive officer of any county-wide coun¬ 
cil, group, society or association of camps of United Spanish Ameri¬ 
can War veterans. By a camp of United Spanish American War 
veterans is meant a local organization with its meeting place in 
such county of persons who are residents of Alabama and who 
actually served as soldiers, sailors or marines in the armed services 
of the United States of America for or during the period of war 
between the United States and Spain. If at any time there be no 
such county-wide organization of such camps, then the president, 
chairman, commander or other chief executive officer of the camp 
in the county which as of the first day of January of each year has 
the largest bona fide membership. (10) The president, chairman, 
or other chief executive officer of any county-wide council, group, 
society or association of Posts of the American Legion. By Post 
of the American Legion is meant a local organization with its 
meeting place in such county of persons who are residents of Ala¬ 
bama and who actually served as soldiers, sailors or marines in the 
armed services of the United States of America for or during the 
period of the World War. If at any time there be no such county¬ 
wide organization of such posts, then the president, chairman, com- 
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mander or other chief executive officer of the post in the county 
which as of the first day of January of each year has the largest 
bona fide membership. (11) The president or other chief executive 
officer by whatever name called, of each city-wide parent teacher 
association in each city subject to this chapter. (12) The chairman 
of the engineering council of the engineer’s club of each city in the 
county having such an organization. (13) The president of the 
county truck growers association, if there be one in the county. 
(14) The probate judge of such county. (15) The occupant of a 
position in the classified service of such county. Such commission 
member shall be elected in October of each year and his term as 
commission member shall begin November 1st thereafter and termi¬ 
nate October 31st in the next succeeding year. Such commission 
member shall not hold over beyond such term. Every such election 
shall be fairly noticed and held, and it shall be necessary to the 
validity of such election that at least fifty percent of the classified 
employees of such county participate, and it shall be necessary to 
election of such commission member that he be chosen by a ma¬ 
jority of such participants. Such election shall be called and con¬ 
ducted by the Chairman of the Commission. (16) The occupant of 
a position in the classified service of a municipality in such county. 
Such commission member shall be elected in October of each year 
and his term as Commission member shall begin November 1st 
thereafter and terminate October 31st in the next succeeding year. 
Such commission member shall not hold over beyond his term. 
Every such election shall be fairly noticed and held, and it shall be 
necessary to the validity of such election that at least fifty percent 
of the classified employees of all municipalities in such county par¬ 
ticipate in such election, and it shall be necessary to election of such 
commission member that he be chosen by a majority of such par¬ 
ticipants. Such election shall be called and conducted by the chair¬ 
man of the commission. No employee of a municipality shall suc¬ 
ceed himself as a member of the commission, and no employee of 
any municipal police or fire department shall succeed any other 
employee of any municipal police or fire department as a member 
of the commission, and no employee of any other municipal depart¬ 
ment shall succeed an employee of the same municipal department 
as a member of the commission, and no single municipality shall 
have employee representation upon the commission for more than 
three successive terms. In the event one or more of the foregoing 
persons fail or refuse to serve, such fact shall not invalidate the 
acts of the commission, provided as many as five members of the 
commission serve. A majority of the persons serving as members 
of the commission shall constitute a quorum to do business but a 
less number may adjourn from time to time and compel the attend¬ 
ance of absent members in such manner and under such 'penalties 
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as may be prescribed by the rules and regulations of the commis¬ 
sion. Each member of the commission, unless he be an officer or 
employee of a county or municipality subject to this chapter shall 
be paid a per diem of ten dollars for attending a meeting of the 
commission. These expenses and the cost of giving notice of meet¬ 
ings shall be paid as other expenses of the personnel system are 
paid. The commission shall adopt, from time to time, such rules, 
regulations and modes of procedure as it deems expedient to enable 
it to dispatch in an orderly manner its business, (c) The probate 
judge shall be chairman of said commission and shall have a vote 
only in case of a tie. He shall also examine and pass upon the cre¬ 
dentials and right of each persons presenting himself for member¬ 
ship on said commission to sit thereon both at the organizational 
meeting and at all subsequent meetings. The probate judge shall 
discharge his duties hereunder, under the sanction of his oath as 
judge of probate and he shall administer the oath of office to the 
other members of such commission prescribed by Section 279 of 
the constitution of this state. The chairman may call upon the 
sheriff of the county or any deputy sheriff thereof, to attend the 
meetings of the commission and preserve order and execute the 
decisions, rulings ^nd orders of the commission and of the chair¬ 
man thereof. The chairman may punish for contempt of the com¬ 
mission in like manner and extent as may be done by the circuit 
courts of this state. The chairman of the commission shall be the 
keeper and custodian of the minutes, records, property and para- 
phenalia of the commission, and may call upon the director of per¬ 
sonnel to furnish him such clerical assistance, supplies and place of 
safe deposit for such records and property as he deems necessary. 
The chairman or the director of personnel under his supervision 
shall establish and keep in the office of the director of personnel a 
roster of the membership of the commission by place, office or posi¬ 
tion, and keep as nearly as possible up to date the changes in the 
persons occupying such places, offices or positions and it shall be 
the duty of each person vacating a place, office or position which 
entitled him to a seat on such commission to notify the chairman 
of the name and address of the person who in his opinion, is, under 
the law, his successor on such commission, (d) At the organiza¬ 
tional meeting all persons ruled eligible by the chairman to sit on 
said commission shall be seated as such and shall vote on all ques¬ 
tions arising at such meeting. At any time after the organizational 
meeting has adjourned, any citizen of such county may file with 
the chairman of the commission written objection to the right of 
any person to sit on said commission. Such objection shall be 
based on the sole ground that such person is not one of those desig¬ 
nated by this chapter for membership on such commission. The 
chairman shall rule upon said objection in writing and the first 



501 


order of business at the next meeting of the commission shall be a 
report by the chairman of the objections and his ruling thereon. If 
no member of the commission other than the person affected by 
such ruling appeals from the ruling of the chairman, his ruling 
shall be final; if any appeal is made from the ruling of the chair¬ 
man, all persons then seated, except the member affected, shall be 
entitled to vote on said appeal. In all matters a majority vote of 
the commission present, if a quorum be present, shall govern. The 
commission shall, except as herein otherwise provided, be the judge 
of the qualifications of its own membership. In addition to the 
original organization meeting herein prescribed, the commission 
shall meet twice each year. One of such semiannual meetings shall 
be held at noon on the third Tuesday in May and the other at noon 
on the third Tuesday in November. At the semiannual meeting in 
November the commission shall receive the annual report of the 
personnel board and the chairman of the commission shall appoint 
an auditing committee from members of the commission to review 
and audit the books of the personnel board and director, make a 
written report, and deliver a copy of same to each member of the 
commission. At each semiannual meeting the commission shall 
make such recommendations to the personnel board as it shall deem 
in the interest of the sound administration of this chapter in such 
county and shall fill any existing vacancy on the board, and shall 
elect a successor to any member of the board whose term will ex¬ 
pire before the next semiannual meeting of the commission. At 
each semi-annual meeting, also, the commission shall review rules 
of the personnel board promulgated since the last semiannual meet¬ 
ing of the commission, and may repeal any such rule of the person¬ 
nel board which it may deem not in the interest of the sound ad¬ 
ministration of this chapter in such county, but shall not have 
power to amend any such rule or to promulgate any new rule with¬ 
in the province of the personnel board to adopt according to the 
provisions of this chapter. The chairman of the commission or 
any five members thereof may call a meeting of the commission at 
the courthouse at the county site of the county, at noon on any 
Tuesday they deem it in the public interest for it to meet. Such 
notice shall be signed by the person or persons calling such meeting 
and shall state briefly the purposes of the meeting; shall be mailed 
to each person registered as a member of the commission or known 
to be such and published once each day for three consecutive days 
immediately preceding such meeting in some daily newspaper pub¬ 
lished in such county; if no such paper is published in the county, 
then by posting in a public place in the main and each branch 
courthouse in the county and in the city hall of each city in the 
county subject to this chapter, more than five days before such 
proposed meeting. Notice of each semiannual meeting shall be 
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given in like manner, but failure of any member to receive notice 
by mail of any such meeting, either semi annual or special, shall 
not invalidate it Failure to call a semiannual meeting shall not 
invalidate it. The members of the personnel board may be removed 
for cause at any regular or called meeting of the commission by a 
majority vote. 

Section II. That Section 144 of Title 12 of the Code of Alabama 
of 1940 be, and said Section 144 hereby is, amended so as to read as 
follows: Section 144. DUTIES OF PERSONNEL DIRECTOR. 
—The director of personnel, subject to the provisions of this chap¬ 
ter and approval of the personnel board, shall: Subject to the ap¬ 
proval of the board appoint or remove such subordinates as may be 
necessary to administer a scientific and economical personnel sys¬ 
tem and fix their compensation. If at any time the citizens super¬ 
visory commission recommends that the number of such subordi¬ 
nates or their compensation be reduced, such recommendation shall 
be immediately put into effect. Prepare and submit to the board 
for its consideration and approval such forms, rules and regula¬ 
tions as are necessary to carry out the provisions of this chapter, 
including the rules governing examinations, appointments, suspen¬ 
sions, dismissals, certification of eligibles, reduction in force, sick 
leave, leave of absence, resignation, reinstatements, promotions, 
demotions, transfers, salary adjustments, and any and all other 
rules and regulations necessary for administering a scientific and 
economical personnel system. Such rules and regulations must be 
approved by a two-thirds majority of the personnel board before 
becoming effective after which they shall have the force and effect 
of law unless they are contrary to the provisions of this chapter. 
Classify or direct the classification of all positions to be held under 
either municipal or county authority in accordance with the provi¬ 
sions of this chapter and in accordance with the duties attached to 
such positions. Grade and classify all positions in the county and 
in each city in the county and for each appointing authority with 
respect to salary to the end that each employee shall receive the 
same compensation as all other employees of the said county or 
city receive for the same grade and class of service. The question 
of whether or not an employee has been assigned to the proper 
class and grade shall be a matter subject to the decision of the 
board. Establish, after consultation or offer of consultation with 
the governing bodies affected, a salary schedule for all positions 
which shall contain a minimum rate, one or more intermediate rates 
and a maximum rate, and which shall become effective within 
thirty days after submission to the governing body concerned, pro¬ 
vided that the governing body of each county and municipality af¬ 
fected hereby may raise or lower such schedule by applying the 
same percentage of increase or decrease to the entire schedule or; 
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by applying the same flat sum of increase or decrease to each posi¬ 
tion in the entire schedule. Changes in the salary schedule of one 
class or a number of classes less than all may also be made by or¬ 
der or resolution of a governing body as follows: A certified copy 
of such order or resolution shall be filed with the personnel board, 
and unless the said resolution or order be disapproved by said per¬ 
sonnel board within thirty days after date of filing of such certified 
copy the same shall be valid and operative according to its terms. 
If, however, said personnel board should disapprove such resolu¬ 
tion affecting less than all classes within such thirty days, such 
resolution shall be invalid and of no legal effect. Provide, by 
proper rules, regulations and orders, for the advancement of salary 
within each class or grade on the basis of efficiency and length of 
service. It shall be unlawful for an appointing authority or dis¬ 
bursing officer to pay or cause to be paid a salary to any employee 
greater than or less than the salary to which such employee is en¬ 
titled to so receive. Such salary schedules, classes and grades may 
from time to time be amended, added to, consolidated or abolished 
by the board. Enforce the provisions of this chapter and the rules 
and regulations prescribed by the personnel board. Any act of the 
director complained of shall be subject to review by the board upon 
the written request to the board of any person at interest. Keep 
the minutes of the official actions of the personnel board. 

Approved July 10, 1943. 


No. 529) (S. 64—Henderson-Edwards 

AN ACT 

To provide for the Blood Testing For Syphilis Of All Persons Residing In 
Alabama, And To Appropriate Not To Exceed $75,000, annually To 
Carry Out The Terms Of this Act. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Except as herein provided—All persons between 
the ages of 14 and 50 residing or living in the State of Alabama 
shall have their blood examined for syphilis by an approved labo¬ 
ratory test. The laboratory tests required in this Act shall be ap¬ 
proved by the State Board of Health and shall be performed either 
in the laboratories of the State Board of Health or in a laboratory 
approved by the State Board of Health. The collection of blood 
specimens shall be done by a county basis and the State Board of 
Health shall determine the sequence by counties in which the col¬ 
lection shall be done. The State Board of Health shall provide for 
the collection and examination of specimens and shall designate the 
dates when such specimens shall be collected in each county. Pro¬ 
visions shall be made for the subsequent testing of children at- 
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taining the age of 14 and of new residents of the county who have 
not been tested under this Act. Each person tested under the 
provisions of this Act shall be furnished a certificate by the State 
Board of Health stating that he has complied with the provisions of 
this Act. When one member of a family, tested under this Act, 
shows a positive test for syphilis all other members of that family 
below the age of 14 or above the age of 50 and living in the same 
household shall be included under the provisions of this Act. 
Members of the armed forces of the United States are not subject 
to the provisions of this Act. Any person sick or injured at the 
time of the official testing may present a certificate from a physi¬ 
cian duly licensed in the State of Alabama temporarily exempting 
him or her from this test. It shall be the duty of the physician 
signing such certificate to be responsible for securing the necessary 
specimen when such person is able to have the test made. The 
State Board of Health, for cause, shall have the right to exempt 
any person from the provisions of this Act. Any person who shall 
wilfully fail or neglect to comply with any of the provisions of 
this Act shall be guilty of a misdemeanor and upon conviction 
thereof, be fined not less than $10.00 nor more than $100.00. 

Section 2. There is hereby appropriated from the State Treas¬ 
ury an amount sufficient to carry out the terms of this Act in an 
amount not to exceed $75,000.00 annually. 

Section 3. All laws or parts of laws in conflict with this Act 
are hereby expressly repealed. 

Section 4. If any section, clause, provision, or portion of this 
act shall be held invalid or unconstitutional by any court of com¬ 
petent jurisdiction, such invalidity shall not affect any other sec¬ 
tion, clause, provision, or portion of this act which is not of itself 
invalid or unconstitutional and it is now declared that the other 
parts or sections would have been enacted regardless of any sec¬ 
tion or parts of sections which might be held invalid or unconsti¬ 
tutional. 

Section 5. This act shall take effect immediately upon the 
passage and approval of this act or its otherwise becoming a law. 

Approved July 7. 1943. 
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No. 530) (S. 74—Norman-Givhan-Henderson 

AN ACT 

To amend Section 78 Title 8 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 78 Title 8 of the Code of Alabama of 
1940 is hereby amended to read as follows: “Any person who by 
means of trap or other obstruction other than dams prevents the 
passage of fish up the waters of any river or creek in this State, 
must on conviction be fined not more than one hundred dollars, 
but it shall not be unlawful to erect or maintain a dam on a non- 
navigable stream for the impounding of private waters for the pro¬ 
duction of fish for food and recreation or for the furtherance of. any 
lawful business, without providing or maintaining means for the 
passage of fish up such stream.” 

Section 2. REPEALING CLAUSEAll laws and parts of 
laws in conflict with this act are hereby expressly repealed. 

Section 3. SEVERANCE:—If any section, clause, provision, 
or portion of this act shall be held invalid or unconstitutional by 
any court of competent jurisdiction, such invalidity shall not affect 
any other section, clause, provision, or portion of this act which is 
not of itself void or unconstitutional; and it is now declared that 
the other parts or sections would have been enacted regardless of 
any section or parts of sections which might be held void or un¬ 
constitutional. 

Section 4. EFFECTIVE DATE:—This act shall take effect 
immediately upon the passage and approval of this act or its other¬ 
wise becoming a law. 

Approved July 8, 1943. 


No. 531) (S. 127—Norman-Givhan-Henderson 

AN ACT 

To amend Section 21, Title 8, Code of Alabama 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 21, Title 8, Code of Alabama, 1940, is 
hereby amended to read as follows: Section 21. PROMULGATION 
OF RULES AND REGULATIONS. The Director of Conservation 
is authorized to make and promulgate such reasonable rules and 
regulations not in conflict with the provisions of the game and fish 
laws as he may deem for the best interest of the conservation, pro¬ 
tection, and propagation of wild game, birds, animals, fish, and 
sea foods, which rules and regulations shall have the effect of law; 
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provided, however, that the Director shall not have the right to 
make or promulgate any rules or regulations which will hamper 
industry or which will interfere with the operation of any industrial 
plant or plants or any industrial operation. The Director of Con¬ 
servation shall not have the right to make or promulgate any rules 
or regulations which will hamper or interfere with the construction 
of dams built for impounding private waters as defined by the 
legislature or which will hamper or interfere with the catching, 
the marketing, the sale or resale, or buying of the fish crop or any 
fish caught or taken from private waters as defined by the legis¬ 
lature, or which will in any way hamper or interfere with the maxi¬ 
mum development of private waters as a source of food, farm in¬ 
come, and recreation in the State of Alabama. The Director shall 
publish in pamphlet form for general distribution all laws, together 
with such rules and regulations relating to game, birds, fish, fur- 
bearers, sea foods, and other matters over which such Director has 
authority or supervision. Such pamphlet so published shall be re¬ 
ceived in evidence without further proof of such rules and regula¬ 
tions in any court of this State. 

Section 2. All laws and parts of laws in conflict with this act 
are expressly repealed. 

Section 3. If any clause, provision, or portion of this act shall 
be held invalid or unconstitutional by any court of competent 
jurisdiction, such invalidity shall not affect any other clause, pro¬ 
vision, or portion of this act which is not of itself unconstitutional; 
and it is now declared that the other parts would have been enacted 
regardless of any part which might be held unconstitutional. 

Section 4. This act shall take effect immediately upon its pas¬ 
sage and approval or its otherwise becoming a law. 

Approved July 10, 1943. 


No. 532) (S. 142—Kilborn 

AN ACT 

To provide that the amount of $68,256.58 remaining after the payment of 
expenses and costs of administration of House Bill No. 83, approved 
February 28, 1939, now in the State Treasury to the credit of the Use Tax 
Special Fund, be transferred to the General Fund. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the amount of $68,256.58 remaining after the 
payment of all expenses and costs of administration by the De¬ 
partment of Revenue of the State of Alabama, from February 28, 
1939 to September 13, 1939 pursuant to the authority and provisions 
contained in an Act entitled “An Act to further provide for the 
general revenue of the State of Alabama/’ House Bill No. 83, ap- 
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proved February 28, 1939, now in the State Treasury to the credit 
of the Use Tax Special Fund, shall be transferred to the General 
Fund. 

Section 2. That the moneys so transferred from the Use Tax 
Special Fund to the General Fund shall be available for expendi¬ 
ture as all other moneys in the General Fund. 

Section 3. All laws and parts of laws in conflict herewith are, 
to the extent of such conflict, hereby repealed. 

Section 4. This Act shall become effective immediately upon 
its passage and approval by the Governor. 

Approved July 7, 1943. 


No. 533) (S. 291—Kilborn 

AN ACT 

To Authorize Municipalities To Adopt Ordinances Providing For the Taking 
up and Storing of Abandoned and Stolen Personal Property Found 
Within The Corporate Limits and Outside The Corporate Limits but 
Within the Police Jurisdiction of Such Cities and Towns, And to Author¬ 
ize and Regulate the Sale of Such Property So Taken up and Stored, 
And the Disposition of the Proceeds of Such Sales. 

Be it Enacted by the Legislature of Alabama: 

Section One: All municipalities are hereby authorized to pro¬ 
vide by ordinance for the taking up and storing of abandoned and 
stolen personal property found within the corporate limits or out¬ 
side the corporate limits but within the police jurisdictions and to 
sell the same in the manner hereinafter provided. A permanent 
record giving the date of the taking of each piece of such property, 
the place where found and taken and a description of the property 
shall be kept. The property so taken shall be stored in a suitable 
place to protect it from deterioration, provided that if the property 
be perishable the same may be sold at once without notice, in which 
case the proceeds shall be held for a period of six months for the 
account of the owner and if not called for within that time shall 
be converted into the general fund. 

Section Two: At least every six months the Chief Officer of the 
Law Enforcement Department of each such City and town adopt¬ 
ing an ordinance hereunder shall sell at public auction to the high¬ 
est bidder for cash the property which shall have then been taken 
up and stored for a period of three months or more, the sales to be 
made after notice of the time and place thereof shall have first been 
given by publication of notice once a week for two successive weeks 
in a newspaper of general circulation published in the City or town 
in question, and in cities and towns in which no newspaper is pub¬ 
lished, by posting such notice in a conspicuous place at the City 
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Hall or Police Station. The first publication or posting of notice, 
as the case may be, shall be at least twenty days before the sale. 
The owner of any of the property taken up and stored may redeem 
the same at any time prior to its sale by paying the reasonable 
expense of taking the property in charge, its maintenance and 
storage and a prorata of the cost of publication. Each article shall 
be sold separately and a notation in the storage record book shall 
be made of the amount received for each article. The person mak¬ 
ing the sale shall have the right to reject any and all bids if the 
amount bid be unreasonably low, and shall have the right to con¬ 
tinue the sales from time to time if no bidders are present. After 
deducting and paying all expenses incurred in the taking up, stor¬ 
ing, maintaining and selling of the property, the balance, if any, 
shall be paid into the General Fund of the municipality making the 
sale. 

Section Three. This act shall take effect on its passage. 

Approved July 7 , 1943. 


No. 534) 


(S. 353—Simpson 


AN ACT 

To provide for deductions from penitentiary and hard labor sentences for 

good conduct. 

Be it Enacted by the Legislature of Alabama: 

Section 1. DEDUCTIONS FROM SENTENCES FOR GOOD 
CONDUCT.—Each prisoner who has been or shall hereafter be 
convicted of any offense against the laws of the State of Alabama, 
and is confined, in execution of the judgment or sentence upon any 
such conviction, in the penitentiary, or at hard labor for the county, 
for a definite term, other than for life, whose record of conduct 
shows that he has faithfully observed all the rules and has not 
been subjected to punishment, shall be entitled to a deduction 
from the term of his sentence to be estimated as follows, com¬ 
mencing on the first day of the execution of the sentence: Upon a 
sentence of not less than six months nor more than one year, five 
days for each month; upon a sentence of more than one year and 
less than three years, six days for each month; upon a sentence of 
not less than three years, and less than five years, seven days for 
each month; upon a sentence of not less than five years and less 
than ten years, eight days for each month; upon a sentence of ten 
years or more, ten days for each month. When a prisoner has 
two or more sentences, the deductions for good conduct for each 
sentence shall be computed as herein provided. 
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Section 2. RESTORATION OF FORFEITED COMMUTA¬ 
TION.—The Director of the Department of Corrections and In¬ 
stitutions shall have the power to restore to any convict who has 
heretofore or who may hereafter forfeit the deductions allowed him 
in the preceding section for good conduct by violating any existing 
law or prison regulation such portion of his deduction for good 
conduct as may be proper, in his judgment, upon recommendation 
and evidence submitted to him by the warden in charge. 

Section 3. The provisions of this Act shall be put into effect 
and carried out by the Director of the Department of Corrections 
and Institutions immediately upon the passage of this Act. The 
provisions of this Act shall be retroactive. 

Approved July 9, 1943. 


No. 535) (S. 371—McCary-Bennett-Dearman- 

Miller-Green-Redd 

AN ACT 

To create the Elementary Teachers’ Scholarship Fund; To make annual 
appropriations to said Fund for each of the fiscal years ending September 
30, 1944 and September 30, 1945; to provide for the distribution of such 
Fund to the State Teacher Colleges subject to the rules and regulations 
of the State Board of Education. 

Be it Enacted by the Legislature of Alabama: 

Section One: That there is hereby created the Elementary 
Teachers’ Scholarship Fund to be expended and controlled by the 
State Board of Education. 

Section Two: That there is hereby appropriated to the State 
Board of Education from the Alabama Special Educational Trust 
Fund Surplus Account for each of the fiscal years ending Septem¬ 
ber 30, 1944 and September 30, 1945, the sum of Twenty-five Thou¬ 
sand ($25,000.00) Dollars for such Elementary Teachers Scholar¬ 
ship Fund. 

Section Three: That the State Board of Education shall estab¬ 
lish each year at least two hundred and fifty (250) scholarships to 
be divided equally among the State Teachers Colleges. No such 
scholarship shall exceed One Hundred ($100.00) Dollars annually 
or Twenty-five ($25.00) Dollars quarterly, if given on a quarterly 
basis. In order to qualify for such scholarship, each applicant shall 
file a written statement with the State Board of Education, ap¬ 
proved by the President of the State Teachers College attended; 
stating such applicant plans to teach at least three years in the 
elementary grades of the tax supported Public Schools of Alabama, 
and that such applicant will be unable to attend said Teachers Col¬ 
lege without such assistance. The State Board of Education may 



510 


make such other rules and regulations as may be necessary to carry 
out the purpose of this act. 

Section Four: That the appropriation herein made is subject 
to the terms, conditions, provisions, and limitations of the Budget 
and Financial Control Act. 

Section Five: This Act shall become effective on October 1, 
1943. 

Approved July 9, 1943. 


No. 536) 


(S. 414—Lawson 


AN ACT 

To provide a memorial to perpetuate the memory of Richmond Pearson 
Hobson and for that purpose to create a public board and to appropriate 
for their use seven thousand dollars, and the further sum of fifteen hun¬ 
dred dollars annually for the purpose of maintaining said memorial. 

Be it Enacted by the Legislature of Alabama: 

Section 1. There is hereby created a public board to be known 
as the Richmond Pearson Hobson Memorial Board and to consist 
of three residents of Greensboro, Alabama, one of whom at least 
shall be a member of the Hobson family, to be appointed by the 
Governor upon approval of this act. Any vacancies in the mem¬ 
bership of said board shall likewise be filled by appointment by 
the Governor. 

Section 2 . Out of the funds in the State treasury not otherwise 
appropriated or obligated there is hereby appropriated the sum of 
seven thousand dollars to be used by said board for the purpose 
of repairing, renovating, restoring and equipping that certain prop¬ 
erty in Greensboro, Alabama, known as “Magnolia Grove” consist¬ 
ing of twenty acres, more or less, and the further sum of fifteen 
hundred dollars annually for the purpose of maintaining said prop¬ 
erty as a memorial to perpetuate the memory of the late Richmond 
Pearson Hobson, the hero of the Merrimac, and later member of 
Congress from the State of Alabama. 

Section 3. Upon delivery to the Board of a deed of gift con¬ 
veying to the State of Alabama a title in fee simple, to the afore¬ 
said property, to be approved by the Attorney General, but re¬ 
serving to the donors, Margaret W. Hobson, Sarah Ann Hobson, 
Joseph M. Hobson, Samuel A. Hobson, Florence Hobson Morrison, 
the right and privilege to use and occupy said property as a place 
of residence during their lifetime, the Board shall forthwith pro¬ 
ceed to expend the appropriation of seven thousand dollars here¬ 
inabove made in and about repairing, renovating, restoring and 
equipping said property as such memorial; and shall expend also 
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the sum of fifteen hundred dollars hereinabove appropriated an¬ 
nually for the preservation thereof by employing a custodian or 
hostess, to be a member of the Hobson family if available, at a 

salary of -. The aforementioned property shall be used 

only as a memorial shrine, and in the event the state shall fail at 
any time in the future to maintain said property as such memorial 
shrine, or abandon the use thereof as such, title thereto shall revert 
to the donors, their heirs or assigns. 

Section 4. The appropriation hereinabove made shall be re¬ 
leased only upon approval of the Governor and at his discretion. 

Section 5. This act shall be effective upon its passage and 
approval. 

Approved July 9, 1943. 


No. 537) (S. 415—Simpson 

AN ACT 

To amend Section 7 of Act No. 664 of the Acts of the Legislature of Ala¬ 
bama, entitled, “An Act to provide for the levy, assessment and collec¬ 
tion of mileage taxes from motor carriers in the State of Alabama; to 
provide that all funds collected hereunder be paid into the State Treasury 
into the Motor Carrier Fund, and for the expenditure of said funds; and 
to require and provide for giving security to the State for such taxes and 
provide penalties for violation of this Act and to provide for reciprocity 
with other states,” approved July 5, 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 7 of Act No. 664 of the Acts of the 
Legislature of Alabama, entitled “An Act to provide for the levy, 
assessment and collection of mileage taxes from motor carriers 
in the State of Alabama; to provide that all funds collected here¬ 
under be paid into the State Treasury into the Motor Carrier Fund, 
and for the expenditure of said funds; and to require and provide 
for giving security to the State for such taxes and provide penalties 
for violation of this Act and to provide for reciprocity with other 
states,” approved July 5, 1940, be and the same is hereby amended 
to read as follows: “Section 7. Any motor carrier who fails to pay 
the tax herein levied within the time required by this Act shall 
pay, in addition to the tax, a penalty of ten (10%) per cent of 
the amount of the tax due, together with interest thereon at the 
rate of one half of one (f /2 of 1%) per cent per month, or fraction 
thereof, from the date at which the tax herein levied became due 
and payable, such penalty and interest to be assessed and collected 
as a part of the tax. Provided, the State Department of Revenue 
for good cause shown may waive or remit said penalty or any 
portion thereof.” 

Approved July 9, 1943. 
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Act No. 540) (S. J. R. 79—Cater 

SENATE JOINT RESOLUTION 

BE IT RESOLVED by the Senate of Alabama, the House of 
Representatives concurring, that Senate Bill 401, which has passed 
both Houses be known as the Cater-Sightler Bill. 

Approved July 8, 1943. 


No. 541) 


(H. 258—Pill 


AN ACT 

To authorize the creation and establishment of regional housing authorities 
by two or more counties and consolidated housing authorities by two or 
more municipalities; to define certain terms and the rights, powers and 
immunities of such authorities; to provide for the appointment and meet¬ 
ings of commissioners of housing authorities; to define the areas of oper¬ 
ation of housing authorities and provide for changing certain of such 
areas; to define certain security for certain obligations of housing au¬ 
thorities; to authorize housing authorities to join or cooperate with one 
another and with municipalities; to make obligations of certain housing 
authorities legal investments and security for deposits; to authorize mu¬ 
nicipalities and other public bodies to cooperate with housing authorities; 
to provide that projects of county and regional housing authorities for 
persons of low income in rural areas shall not be subject to certain re¬ 
strictions on tenant selection; and to repeal Section Fourteen (14) and 
Forty (40) of Title 25 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. CREATION OF REGIONAL HOUSING AU¬ 
THORITY. If the governing body of each of two or more con¬ 
tiguous counties by resolution declares that there is a need for one 
housing authority to be created for all of such counties to exercise 
in such counties powers and other functions prescribed for a re¬ 
gional housing authority, a public body corporate and politic to be 
known as a regional housing authority shall (after the commis¬ 
sioners thereof file an application with the Secretary of State as 
hereinafter provided) exist for all of such counties and exercise its 
powers and other functions in such counties; and thereupon any 
county housing authority created for any of such counties shall 
cease to exist except for the purpose of winding up its affairs and 
executing a deed to the regional housing authority as hereinafter 
provided; provided that the governing body of a county shall not 
adopt a resolution as aforesaid if there is a county housing au¬ 
thority created for such county which has any bonds or notes out¬ 
standing unless first, all holders of such bonds and notes consent in 
writing to the substitution of such regional housing authority in 
lieu of such county housing authority on all such bonds and notes; 
and second, the commissioners of such county housing authority 
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adopt a resolution consenting to the transfer of all the rights, con¬ 
tracts, obligations, and property, real and personal, of such county 
housing authority to such regional housing authority as hereinafter 
provided; and provided further that when the above two conditions 
are complied with and such regional housing authority is created 
and authorized to exercise its powers and other functions, all rights, 
contracts, agreements, obligations, and property, real and personal, 
of such county housing authority shall be in the name of and vest 
in such regional housing authority, and all obligations of such 
county housing authority shall be the obligations of such regional 
housing authority and all rights and remedies of any person against 
such county housing authority may be asserted, enforced, and 
prosecuted against such regional housing authority, to the same 
extent as they might have been asserted, enforced, and prosecuted 
against such county housing authority. When any real property 
of a county housing authority vests in a regional housing authority 
as provided above, the county housing authority shall execute a 
deed of such property to the regional housing authority which 
thereupon shall file such deed in the office provided for the filing 
of deeds, provided that nothing contained in this sentence shall 
affect the vesting of property in the regional housing authority as 
provided above. The governing body of each of two or more 
contiguous counties shall by resolution declare that there is a need 
for one regional housing authority to be created for all of such 
counties to exercise in such counties powers and other functions 
prescribed for a regional housing authority, only if such governing 
body finds (a) that insanitary or unsafe inhabited dwelling accom¬ 
modations exist in such county or there is a shortage of safe or 
sanitary dwelling accommodations in such county available to per¬ 
sons of low income at rentals they can afford and (b) that a re¬ 
gional housing authority would be a more efficient or economical 
administrative unit than a housing authority of such county to un¬ 
dertake housing projects for persons of low income in such county. 

Section 2. AREA OF OPERATION OF REGIONAL HOUS¬ 
ING AUTHORITY. The area of operation or boundaries of a re¬ 
gional housing authority shall include (except as otherwise pro¬ 
vided elsewhere in this act) all of the counties for which such re¬ 
gional housing authority is created and established; provided that 
a regional housing authority shall not undertake any housing proj¬ 
ect or projects within the boundaries of any municipality or hous¬ 
ing authority unless a resolution shall have been adopted by the 
governing body of such municipality (and also by any housing au¬ 
thority which shall have been theretofore established and au¬ 
thorized to exercise its powers in such municipality) declaring that 
there is a need for the regional housing authority to exercise its 
powers within such municipality. 


is— g. n. 
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Section 3. INCREASING AREA OF OPERATION OF RE¬ 
GIONAL HOUSING AUTHORITY. The area of operation or 
boundaries of a regional housing authority shall be increased from 
time to time to include one or more additional contiguous counties 
not already within a regional housing authority if the governing 
body of each of the counties then included in the area of operation 
of such regional housing authority, the commissioners of the re¬ 
gional housing authority and the governing body of each such addi¬ 
tional county or counties each adopt a resolution declaring that 
there is a need for the inclusion of such additional county or coun¬ 
ties in the area of operation of such regional housing authority. 
Upon the adoption of such resolutions, any county housing au¬ 
thority created for any such additional county shall cease to exist 
except for the purpose of winding up its affairs and executing a 
deed to the regional housing authority as hereinafter provided; 
provided, however, that such resolution shall not be adopted if 
there is a county housing authority created for any such additional 
county which has any bonds or notes outstanding unless first, all 
holders of such bonds and notes consent in writing to the substitu¬ 
tion of such regional housing authority in lieu of such county hous¬ 
ing authority as the obligor thereon; and second, the commis¬ 
sioners of such county housing authority adopt a resolution con¬ 
senting to the transfer of all the rights, contracts, obligations, and 
property, real and personal, of such county housing authority to 
such regional housing authority as hereinafter provided; and pro¬ 
vided further that when the above two conditions are complied with 
and the area of operation of such regional housing authority is in¬ 
creased to include such additional county, as hereinabove provided, 
all rights, contracts, agreements, obligations, and property, real 
and personal, of such county housing authority shall be in the 
name of and vest in such regional housing authority, all obligations 
of such county housing authority shall be the obligations of such 
regional housing authority and all rights and remedies of any per¬ 
son against such county housing authority may be asserted, en¬ 
forced, and prosecuted against such regional housing authority to 
the same extent as they might have been asserted, enforced, and 
prosecuted against such county housing authority. When any real 
property of a county housing authority vests in a regional housing 
authority as provided above, the county housing authority shall 
execute a deed of such property to the regional housing authority 
which thereupon shall file such deed in the office provided for the 
filing of deeds, provided that nothing contained in this sentence 
shall affect the vesting of property in the regional housing au¬ 
thority as provided above. The governing body of each of the 
counties in the regional housing authority, the commissioners of 
the regional housing authority and the governing body of each such 
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additional county or counties shall by resolution declare that there 
is a need for the inclusion of such county or counties in the area of 
operation of the regional housing authority only if (a) the govern¬ 
ing body of each such additional county or counties finds that in¬ 
sanitary or unsafe inhabited dwelling accommodations exist in such 
county or there is a shortage of safe or sanitary dwelling accom¬ 
modations in such county available to persons of low income at 
rentals they can afford and (b) the governing body of each of the 
counties then included in the area of operation of the regional hous¬ 
ing authority, the commissioners of the regional housing authority 
and the governing body of each such additional county or counties 
find that the regional housing authority would be a more efficient 
or economical administrative unit if the area of operation of the 
regional housing authority is increased to include such additional 
county or counties. 

Section 4. DECREASING AREA OF OPERATION OF RE¬ 
GIONAL HOUSING AUTHORITY. The area of operation or 
boundaries of a regional housing authority shall be decreased from 
time to time to exclude one or more counties from such area if the 
governing body of each of the counties in such area and the com¬ 
missioners of the regional housing authority each adopt a resolu¬ 
tion declaring that there is a need for excluding such county or 
counties from such area; provided that no action may be taken 
pursuant to this Section if the regional housing authority has out¬ 
standing any bonds or notes, unless first, all holders of such bonds 
and notes consent in writing to such action; and provided further 
that if such action decreases the area of operation of the regional 
housing authority to only one county, such authority shall there¬ 
upon constitute and become a housing authority for such county, 
in the same manner and effect and with the same boundaries, func¬ 
tions, rights, powers, duties, privileges, immunities and limitations 
as though such authority were created and constituted a public and 
corporate body for such county pursuant to Title 25 of the Code of 
Alabama, 1940, and the commissioners of such authority shall be 
thereupon appointed as provided therein for the appointment of 
commissioners of a housing authority created for a county. The 
governing body of each of the counties in the area of operation of 
the regional housing authority and the commissioners of the re¬ 
gional housing authority shall adopt a resolution declaring that 
there is a need for excluding a county or counties from such area 
only if: (a) each such governing body of the counties to remain in 
the area of operation of the regional housing authority and the 
commissioners of the regional housing authority find that (because 
of facts arising or determined subsequent to the time when such 
area first included the county or counties to be excluded) the re¬ 
gional housing authority would be a more efficient or economical 
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administrative unit if such county or counties were excluded from 
such area, and (b) the governing body of each such county or 
counties to be excluded and the commissioners of the regional 
housing authority each also find that (because of the aforesaid 
changed facts) another housing authority for such county or coun¬ 
ties would be a more efficient or economical administrative unit to 
function in such county or counties. Nothing contained herein 
shall be construed as preventing a county or counties excluded from 
the area of operation of a regional housing authority, as provided 
above, from thereafter being included within the area of operation 
or boundaries of any housing authority in accordance with this Act 
or Title 25 of the Code of Alabama, 1940. Any property held by a 
regional housing authority within a county or counties excluded 
from the area of operation of such authority, as herein provided, 
shall (as soon as practicable after the exclusion of said county or 
counties respectively) be disposed of by such authority in the public 
interest. 

Section 5. REQUIREMENTS OF PUBLIC HEARINGS 
AND APPLICATION TO SECRETARY OF STATE FOR 
CREATION OF AUTHORITIES. The governing body of a 
county shall not adopt any resolution authorized by Section 1, 3 or 
4 of this Act unless a public hearing has first been held which shall 
conform (except as otherwise provided in this Act) to the require¬ 
ments of Title 25 of the Code of Alabama, 1940, for hearings to de¬ 
termine the need for a housing authority of a county, provided that 
such hearings may be held by the governing body without a peti¬ 
tion therefor. No housing authority shall constitute a body cor¬ 
porate and politic under this Act until the commissioners of such 
authority have filed and recorded an application therefor with the 
Secretary of State which shall conform, insofar as may be ap¬ 
plicable, to the provisions of Title 25 of the Code of Alabama, 1940, 
for the making, filing and recording of an application to the Secre¬ 
tary of State by the commissioners of a housing authority created 
for a county; provided that any such application filed and recorded 
hereunder shall set forth that the public hearing or hearings, as re¬ 
quired by this act, have been held. In connection with the issuance 
of bonds or the incurring of other obligations, a regional housing 
authority may covenant as to limitations on its right to adopt reso¬ 
lutions relating to the increase or decrease of its area of operation. 

Section 6. COMMISSIONERS OF REGIONAL HOUSING 
AUTHORITY. The governing body of each county included in a 
regional housing authority shall appoint one person as a commis¬ 
sioner of such authority, and each such commissioner to be first 
appointed by the governing body of a county may be appointed at 
or after the time of the adoption of the resolution declaring the 
need for such regional housing authority or declaring the need for 
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the inclusion of such county in the area of operation of such re¬ 
gional housing authority. When the area of operation of a re¬ 
gional housing authority is increased to include an additional 
county or counties as provided above, the governing body of each 
such county shall thereupon appoint one additional person as a 
commissioner of the regional housing authority. The governing 
body of each county shall appoint the successor of the commissioner 
appointed by it. If any county is excluded from the area of opera¬ 
tion of a regional housing authority, the office of the commissioner 
of such regional housing authority appointed by the governing 
body of such county shall be thereupon abolished. If the area of 
operation of a regional housing authority consists at any time of an 
even number of counties, the commissioners of the regional housing 
authority appointed by the governing bodies of such counties shall 
appoint one additional commissioner whose term of office shall be 
as herein provided for a commissioner of a regional housing au¬ 
thority except that such term shall end at any earlier time that the 
area of operation of the regional housing authority shall be changed 
to consist of an odd number of counties. The commissioners of 
such authority appointed by the governing bodies of such counties 
shall likewise appoint each person to succeed such additional com¬ 
missioner ; provided that the term of office of such person begins 
during the terms of office of the commissioners appointing him. 
A certificate of the appointment of any commissioner of a regional 
housing authority shall be signed by the appointing officer or offi¬ 
cers and filed with the other records of the regional housing au¬ 
thority and shall be conclusive evidence of the due and proper ap¬ 
pointment of such commissioner. The commissioners of a regional 
housing authority shall be appointed for terms of five years except 
that all vacancies shall be filled for the unexpired terms. Each 
commissioner shall hold office until his successor has been ap¬ 
pointed and has qualified, except as otherwise provided herein. For 
inefficiency or neglect of duty or misconduct in office, a commis¬ 
sioner of a regional housing authority may be removed by the offi¬ 
cer or officers (or their successors) appointing such commissioner, 
but he shall be removed only after he has been given a copy of the 
charges at least 10 days prior to the hearing thereon and has had 
an opportunity to be heard in person or by counsel. In the event 
of the removal of such commissioner, a record of the proceedings, 
together with the charges and findings thereon, shall be filed with 
the other records of the regional housing authority. The commis¬ 
sioners shall constitute the regional housing authority, and the 
powers of such authority shall be vested in such commissioners in 
office from time to time. The commissioners of a regional housing 
authority shall elect a chairman from among the commissioners and 
shall have power to select or employ such other officers and em- 
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ployees as the regional housing authority may require. A majority 
of the commissioners of a regional housing authority shall con¬ 
stitute a quorum of such authority for the purpose of conducting its 
business and exercising its powers and for all other purposes. 

Section 7. POWERS OF REGIONAL HOUSING AU¬ 
THORITY. Except as otherwise provided herein, a regional hous¬ 
ing authority and the commissioners thereof shall, within the area 
of operation of such regional housing authority, have the same 
functions, rights, powers, duties, privileges, immunities and limita¬ 
tions provided for housing authorities created for counties and the 
commissioners of such housing authorities, and all the provisions 
of law applicable to housing authorities created for counties and 
the commissioners of such authorities shall be applicable to regional 
housing authorities and the commissioners thereof; provided that a 
regional housing authority or a county housing authority shall not 
be subject to the limitations provided in Act No. 614 of the General 
Acts of 1939-1940 with respect to housing projects for persons of 
low income in rural areas. 

Section 8. CONSOLIDATED HOUSING AUTHORITY. If 
the governing body of each of two or more municipalities by reso¬ 
lution declares that there is a need for one housing authority for all 
of such municipalities to exercise in such municipalities the powers 
and other functions prescribed for a housing authority, a public 
body corporate and politic to be known as a consolidated housing 
authority (with such corporate name as it selects) shall thereupon 
exist for all of such municipalities and exercise its powers and other 
functions within its area of operation (as herein defined), including 
the power to undertake projects therein; and thereupon any hous¬ 
ing authority created for any of such municipalities shall cease to 
exist except for the purpose of winding up its affairs and executing 
a deed of its real property to the consolidated housing authority: 
Provided that the creation of a consolidated housing authority and 
the finding of need therefor shall be subject to the same provisions 
and limitations of this Act as are applicable to the creation of a 
regional housing authority and that all of the provisions of this Act 
applicable to regional housing authorities and the commissioners 
thereof shall be applicable to consolidated housing authorities and 
the commissioners thereof; provided further that the area of opera¬ 
tion or boundaries of a consolidated housing authority shall include 
all of the territory within the boundaries of each municipality join¬ 
ing in the creation of such authority together with any additional 
territory included within the boundaries of a housing authority that 
has been created for such municipality, except that such area of 
operation may be changed to include or exclude any municipality 
or municipalities (with its aforesaid additional territory) in the 
same manner and under the same provisions as provided in this Act 
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for changing the area of operation of a regional housing authority 
by including or excluding a contiguous county or counties; and 
provided further that for all such purposes the term “county” shall 
be construed as meaning “municipality”, the term “governing body” 
in Section 6 of this Act shall be construed as meaning “Mayor or 
other executive head of the municipality”, and the terms “county 
housing authority” and “regional housing authority” shall be con¬ 
strued as meaning “housing authority of the city” and “consoli¬ 
dated housing authority”, respectively, unless a different meaning 
clearly appears from the context. Except as otherwise provided 
herein, a consolidated housing authority and the commissioners 
thereof shall, within the area of operation of such consolidated 
housing authority, have the same functions, rights, powers, duties, 
privileges, immunities and limitations as those provided for housing 
authorities created for municipalities, counties, or groups of coun¬ 
ties and the commissioners of such housing authorities, in the same 
manner as though all the provisions of law applicable to housing 
authorities created for municipalities, counties, or groups of coun¬ 
ties were applicable to consolidated housing authorities. 

Section 9. HOUSING AUTHORITY OPERATIONS IN 
OTHER MUNICIPALITIES. In addition to its other powers, 
any housing authority may exercise any or all of its powers within 
the territorial boundaries of any municipality not included in the 
area of operation of such housing authority, for the purpose of plan¬ 
ning, undertaking, financing, constructing and operating a housing 
project or projects within such municipality; provided that a reso¬ 
lution shall have been adopted (a) by the governing body of such 
municipality in which the authority is to exercise its powers and 
(b) by any housing authority theretofore established by such mu¬ 
nicipality and -authorized to exercise its powers therein declaring 
that there is a need for the aforesaid housing authority to exercise 
its powers within such municipality. 

Section 10. FINDINGS REQUIRED FOR AUTHORITY 
TO OPERATE IN MUNICIPALITY. No governing body of a 
municipality shall adopt a resolution as provided in Section 2 or 9 
declaring that there is a need for a housing authority (other than 
a housing authority established by such municipality) to exercise 
its powers within such municipality, unless a public hearing has 
first been held by such governing body and unless such governing 
body shall have found in substantially the following terms: (a) 
that insanitary or unsafe inhabited dwelling accommodations exist 
in such municipality or that there is a shortage of safe or sanitary 
dwelling accommodations in such municipality available to persons 
of low income at rentals they can afford; and (b) that these condi¬ 
tions can be best remedied through the exercise of the aforesaid 
housing authority’s powers within the territorial boundaries of 
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such municipality: Provided that such findings shall not have the 
effect of thereafter preventing such municipality from establishing 
a housing authority or joining in the creation of a consolidated 
housing authority or the increase of the area of operation of a con¬ 
solidated housing authority. The clerk (or the officer with similar 
duties) of the municipality shall give notice of the public hearing 
and such hearing shall be held in the manner provided in Section 7 
of Title 25 of the Code of Alabama, 1940, for a public hearing by a 
council to determine the need for a housing authority in the mu¬ 
nicipality. During the time that, pursuant to these findings, a 
housing authority has outstanding (or is under contract to issue) 
any evidences of indebtedness for a project within the municipality, 
no other housing authority may undertake a project within such 
municipality without the consent of said housing authority which 
has such outstanding indebtedness or obligation. 

Section 11. MEETINGS AND RESIDENCE OF COMMIS¬ 
SIONERS. Nothing contained in this or other Acts shall prevent 
meetings of the commissioners of a housing authority anywhere 
within the perimeter boundaries of the area of operation or bound¬ 
aries of the authority or within any additional area where the hous¬ 
ing authority is authorized to undertake a housing project, nor to 
prevent the appointment of any person as a commissioner of the 
authority who resides within such boundaries of such additional 
area, and who is otherwise eligible for such appointment under this 
Act or Title 25 of the Code of Alabama, 1940. 

Section 12. AGREEMENT TO SELL AS SECURITY FOR 
OBLIGATIONS TO FEDERAL GOVERNMENT. In any con¬ 
tract or amendatory or superseding contract for a loan and annual 
contributions heretofore or hereafter entered into between a hous¬ 
ing authority and the Federal Government with respect to any 
housing project undertaken by said housing authority, any such 
housing authority is authorized to make such covenants (including 
covenants with holders of obligations of said authority issued for 
purposes of the project involved), and to confer upon the Federal 
Government such rights and remedies, as said housing authority 
deems necessary to assure the fulfillment of the purposes for which 
the housing project was undertaken. In any such contract, the 
housing authority may, notwithstanding any other provisions of 
law, agree to sell and convey the project (including all lands ap¬ 
pertaining thereto) to which such contract relates to the Federal 
Government upon the occurrence of such conditions, or upon such 
defaults on obligations for which any of the annual contributions 
provided in said contract are pledged, as may be prescribed in such 
contract, and at a price (which may include the assumption by the 
Federal Government of the payment, when due, of the principal of 
and interest on outstanding obligations of the housing authority 
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issued for purposes of the housing project involved) determined as 
prescribed therein and upon such other terms and conditions as are 
therein provided. Any such housing authority is hereby authorized 
to enter into such supplementary contracts, and to execute such 
conveyances, as may be necessary to carry out the provisions 
hereof. Notwithstanding any other provisions of law, any con¬ 
tracts or supplementary contracts or conveyances made or executed 
pursuant to the provisions of this paragraph shall not be or con¬ 
stitute a mortgage within the meaning or for the purposes of any 
of the laws of this State. 

Section 13. BONDS LEGAL INVESTMENTS. The bonds 
and other obligations issued by any housing authority pursuant to 
this Act or Title 25 of the Code of Alabama, 1940, shall be security 
for public deposits and legal investments to the same extent and 
for the same persons, institutions, associations, corporations, public 
and private bodies (including all public bodies except counties), 
and officers as bonds or other obligations issued pursuant to Chap¬ 
ter 2 of Title 25 of the Code of Alabama, 1940. 

Section 14. COOPERATION BY PUBLIC BODIES. Any 
municipality, county or other public body shall have the same 
rights and powers to aid and cooperate in the development or ad¬ 
ministration of any housing project pursuant to this Act or Title 25 
of the Code of Alabama, 1940, as such public body has under any 
provision of law relating to its aiding or cooperating in the de¬ 
velopment or administration of housing projects by a housing au¬ 
thority organized pursuant to the Housing Authorities Law or 
other laws of this State. 

Section 15. COOPERATION OF AUTHORITIES. Any two 
or more authorities may join or cooperate with one another in the 
exercise, either jointly or otherwise, of any or all of their powers 
for the purpose of financing (including the issuance of bonds, notes 
or other obligations and giving security therefor), planning, under¬ 
taking, owning, construction, operating or contracting with respect 
to a housing project or projects located within the boundaries of 
any one or more of said authorities. For such purpose an authority 
may by resolution prescribe and authorize any other housing au¬ 
thority or authorities, so joining or cooperating with it, to act on its 
behalf with respect to any or all of such powers. Any authorities 
joining or cooperating with one another may by resolutions appoint 
from among the commissioners of such authorities an executive 
committee with full power to act on behalf of such authorities with 
respect to any or all of their powers, as prescribed by resolutions of 
such authorities. Sections 14 and 40 of Title 25 of the Code of Ala¬ 
bama, 1940, are hereby expressly repealed. 

Section 16. DEFINITIONS. The following terms, wherever 
used in this Act, shall have the following respective meanings, un- 
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less a different meaning clearly appears from the context: “au¬ 
thority” or “housing authority” shall mean any corporate body 
created pursuant to this Act or Act No. 56 of the General Acts of 
1935, as amended, or Title 25 of the Code of Alabama, 1940; “mu¬ 
nicipality” shall mean any city or incorporated town in the State; 
“Federal Government” shall mean any States of America or any 
agency or instrumentality thereof; and “governing body” shall 
mean the legislative body, council, board of commissioners, court of 
county commissioners, or other body charged with governing the 
city, town or county, as the case may be. 

Section 17. SHORT TITLE. This Act may be referred to as 
the “Supplemental Housing Authorities Law.” 

Section 18. ACT SUPPLEMENTAL. The powers conferred 
by this Act shall be in addition and supplemental to the powers 
conferred by any other law, and nothing contained herein shall be 
construed as limiting any other powers of a housing authority. 

Section 19. SEVERABILITY. Notwithstanding any other 
evidence of legislative intent it is hereby declared to be the con¬ 
trolling legislative intent that if any provision of this Act, or the 
application thereof to any persons or circumstances, is held invalid, 
the remainder of the Act and the application of such provision to 
persons or circumstances other than those as to which it is held 
invalid, shall not be affected thereby. 

Section 20. EFFECTIVE DATE. This Act shall be effective 
immediately upon its passage and approval. 

Approved July 7, 1943. 


No. 542) (H.. 290—Chichester 

AN ACT 

To authorize any city to provide by ordinance testing stations for the purpose 
of testing the mechanism and equipment of motor vehicles owned or 
operated in such city, to fix the amount of fees for each such test, to 
allocate such fees to pay the costs and expenses arising therefrom, to 
make the use of the streets, alleys and highways dependent on com¬ 
pliance with such ordinance, to provide stickers to be placed on motor 
vehicles indicating such inspection, to impose on the director of public 
safety of Alabama .the supervision and control over the type of test and 
facilities therefor, to authorize any such city to use the earnings arising 
from such stations operated bv it to pay for the same and for the equip¬ 
ment, maintenance and operation thereof, to fix the extent and scope of 
such inspection, and to enforce such ordinance by fine and imprisonment, 
and by seizure and impounding of motor vehicles not inspected in accord¬ 
ance with the terms of such ordinance. 

Be it Enacted by the Legislature of Alabama: 

Section 1. DEFINITIONS. The following words, as used in 
this act, shall have the meanings indicated: (a) Person.—Every 
natural person, firm, co-partnership, association, or corporation. 
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(b) Operator.—Every person who is in actual physical control of 
a motor vehicle upon a street, alley or thoroughfare, (c) Motor 
Vehicle.—Any vehicle propelled by any power other than muscular 
power, including traction engines, tractor cranes, power shovels, 
road building machines, road rollers, road sweepers and sand 
spreaders, which are self-propelled; and trailers, semitrailers and 
motorcycles. This definition shall not include traction engines, 
tractor cranes, power shovels, road building machines, road rollers, 
road sweepers and sand spreaders which are not self-propelled; or 
tractors used exclusively for agricultural purposes, well drillers, 
electric trucks with small wheels used in factories, warehouses and 
railroad stations and operated principally on private property and 
such vehicles as run only upon rails or tracks; or motor vehicles 
to the extent of five or more owned by any person having testing 
equipment and facilities meeting the requirements of the city; or 
motor vehicles engaged in the business of carrying and transport¬ 
ing passengers or property and subject to the supervision and 
regulation of the Alabama Public Service Commission, (d) Owner. 
—A person who holds the legal title to a motor vehicle or in the 
event a motor vehicle is the subject of an agreement for the con¬ 
ditional sale or lease thereof with the right of purchase upon 
performance of the conditions stated in the agreement and with 
an immediate right of possession vested in the conditional vendee 
or lessee, or in the event a mortgagor of a motor vehicle is en¬ 
titled to possession, then such conditional vendee or lessee or 
mortgagor shall be deemed the owner for the purpose of this act. 

Section 2. CITY MAY SET UP OR DESIGNATE TESTING 
STATIONS. Any city shall have the power to acquire, establish, 
erect, equip, operate and maintain motor vehicle testing stations 
therein, to pay for the same out of the proceeds of the collection 
of fees charged for testing motor vehicles, and to make rules and 
regulations for the purpose of carrying out the provisions of any 
ordinance adopted under the terms of this act. Such city may also 
designate privately operated stations as official inspecting stations 
on which such city shall by agreement with the owners or opera¬ 
tors of such stations impose the power and authority to conduct 
such inspections in lieu of or in addition to the stations operated 
by such city and in accordance with the terms of this act and any 
ordinance adopted under its provisions. 

Section 3. FEES, FIFTY CENTS PER TEST; MAXIMUM 
$1.00 PER ANNUM. Such city shall have the power to fix the 
amount of fees, not exceeding fifty cents per test and not more 
than one dollar per annum, for the inspection of any motor vehicle 
for any and all defects prohibited by law upon, and for every 
restriction and requirement imposed by law with respect to the 
equipment and maintenance of, any such motor vehicle operated 



524 


upon the streets, alleys or highways of such city. In addition to 
inspections required by ordinance, any owner or operator may have 
his motor vehicle inspected as often as he may reasonably desire, 
between such inspection periods as may be fixed by such city. 
Such city shall have additional power to set aside all fees so 
collected by it in a separate fund out of which all costs and ex¬ 
penses in connection with or growing out of the construction, 
establishment, equipment, operation and maintenance of such sta¬ 
tions by it shall be paid. Any surplus remaining in such fund 
shall be paid into a fund for traffic regulation and enforcement. 

Section 4. USE OF STREETS DEPENDENT ON COM¬ 
PLIANCE WITH ORDINANCE. The right to use the streets, 
alleys and highways of any city enacting any such ordinance shall 
be dependent upon compliance with the terms of such ordinance 
and with the laws of the state relating to motor vehicles and the 
parking or use thereof on the streets, alleys or highways of such 
city. 

Section 5. STICKERS, APPROVAL OF; CONTROL OF 
TESTS; BY DIRECTOR OF PUBLIC SAFETY. The director 
of public safety of Alabama shall approve the shape, size, color 
and inscription of a sticker to be placed by any such city so oper¬ 
ating or in which are operated motor vehicle testing stations here¬ 
under, upon the windshield of any motor vehicle so passing the 
tests herein provided. No such certificate shall be issued or 
attached to any motor vehicle until and unless such vehicle shall, 
upon such inspection, be found to comply with the terms and 
conditions and requirements imposed by law and the ordinance 
adopted under this act. The director shall also have supervision 
and control over the type of tests and the facilities therefor in any 
such motor vehicle testing station, and any such city desiring to 
establish any such station or to designate any privately owned 
station shall first procure the approval of such tests and facilities 
by the director of public safety. 

Section 6. CITY MAY PAY FOR TESTING STATIONS 
FROM EARNINGS OR OUT OF GENERAL FUND. Any 
such city shall have additional powers to pay for any such testing 
station or stations operated by it and for the equipment, mainte¬ 
nance and operation thereof out of past or future earnings of such 
station or stations or out of the general fund. 

Section 7. SCOPE; RESIDENTS OR PERSONS GAIN¬ 
FULLY EMPLOYED OR WHO MAINTAIN PLACE OF 
BUSINESS IN CITY. Any such city may provide for the inspec¬ 
tion of motor vehicles operated upon the streets, alleys or high¬ 
ways thereof when owned or operated by residents or by persons 
gainfully employed or who maintain a place of business in any 
such city where so operated. 
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Section 8. PENALTY; FINE OR IMPRISONMENT; SEI¬ 
ZURE OF MOTOR VEHICLE. Any such city shall have the 
power to enforce such ordinance by fine, not exceeding one hun¬ 
dred dollars, or imprisonment, not exceeding six months, or both. 
Each day’s violation of such ordinance shall constitute a separate 
offense. Such fine or imprisonment may be imposed upon either 
the owner or operator of any such motor vehicle. Such city shall 
have authority also to seize and impound any motor vehicle which 
has not been inspected in accordance with the terms of such ordi¬ 
nance, and hold the same until inspection is made as provided by 
such ordinance. Any expense incurred in the seizure and im¬ 
pounding of such motor vehicle, together with any storage fees, 
shall be a first lien on the same; and the city shall have authority 
to enforce such lien as provided by law. 

Approved July 7, 1943. 


No. 543) (H. 475—Sullivan 

AN ACT 

To amend Sections 130, 137, 139, 140, 141, 143, 144, 145, 149, and 150 of Title 

46, of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 130 of Title 46 of the Code of Alabama 
of 1940 be and the same is hereby amended so that it shall read as 
follows: Sec. 130. DEFINITIONS. The term “Professional engi¬ 
neer” as used in this chapter shall mean a person who, by reason of 
his knowledge of mathematics, the physical sciences, and the prin¬ 
ciples of engineering, acquired by professional education and prac¬ 
tical experience, is qualified to engage in engineering practice as 
hereinafter defined. The practice of professional engineering with¬ 
in the meaning and intent of this chapter includes any professional 
service, such as consultation, investigation, evaluation, planning, 
design, or responsible supervision of construction in connection 
with any public or private utilities, structures, buildings, machines, 
equipment, processes, works, or projects, wherein the public wel¬ 
fare, or the safeguarding of life, health or property is concerned or 
involved when such professional service requires the application of 
engineering principles and data. The term “land surveyor” as used 
in this Chapter shall mean a person who engages in the practice of 
land surveying as hereinafter defined. The practice of land sur¬ 
veying within the meaning and intent of this chapter includes sur¬ 
veying of areas and underground mine workings for their correct 
determination and description and for conveyancing, or for the 
establishment or re-establishment of land boundaries and the 
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plotting of lands and subdivisions thereof. The term “Board” as 
used in this chapter shall mean the state board of registration for 
professional engineers and land surveyors, provided for by this 
chapter. The term “responsible charge” as used in this Chapter 
shall mean the direction of the design, evaluation, investigation, 
alteration, construction or maintenance of projects requiring initia¬ 
tive, professional skill, technical knowledge and independent judg¬ 
ment. Provided however, that no person, who as of the date of 
the enactment of this amendment, is employed by the State High¬ 
way Department or who is on leave of absence from the State 
Highway Department and whose position or employment is con¬ 
sidered or classified by the State Highway Department as requir¬ 
ing a person in ‘responsible charge/ as such term is used in this 
chapter, shall lose his status or classification in the said State High¬ 
way Department by or through the application to him of any sec¬ 
tion of this chapter. Provided further that any person or persons 
regularly employed by any transportation company or public utility 
company, subject to regulation by the Alabama Public Service 
Commission, shall not be considered as engaging in the practice of 
professional engineering or land surveying as defined in this 
chapter. 

Section 2. That Section 137 of Title 46 of the Code of Alabama 
of 1940 be and the same is hereby amended so that it shall read as 
follows: Sec. 137. RECEIPTS AND DISBURSEMENTS. The 
secretary of the board shall receive and account for all moneys de¬ 
rived under the provisions of this chapter, and shall pay the same 
monthly to the State Treasurer, who shall keep such moneys in a 
separate fund to be known as the “Professional Engineers Fund/’ 
Such fund shall be kept separate and apart from all other moneys in 
the treasury, and shall be paid out only by warrant of the Comp¬ 
troller upon the treasurer, upon itemized vouchers, approved by 
the Chairman and attested by the secretary of the board: Provided, 
however, that any funds or moneys in the hands of the State Treas¬ 
urer, known as the “Professional Engineers Fund,” at the end of 
any fiscal year, in excess of the sum of Ten Thousand Dollars shall 
be transferred into the General Fund of the State. The secretary 
of the board shall give a surety bond to the state in such sum as 
the board may determine. The premium on said bond shall be re¬ 
garded as a proper and necessary expense of the board and shall be 
paid out of the “Professional Engineers Fund.” The Secretary of 
the board shall receive such salary as the board shall determine, 
in addition to the compensation and expenses provided for in Sec¬ 
tion 133 of this chapter. The board may employ such clerical or 
other assistants as are necessary for the proper performance of its 
work, and may make expenditures of this fund for any purpose 
which in the opinion of the board, is reasonably necessary for the 
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proper performance of its duties under this chapter, including the 
expense of the board's delegates to annual convention of, and mem¬ 
bership dues to, the national council of state boards of engineering 
examiners. Under no circumstances shall the total amount of war¬ 
rants issued by the comptroller in payment of the expenses and 
compensation provided for in this chapter exceed the amount in 
the hands of the state treasurer known as the “Professional Engi¬ 
neers Fund." 

Section 3. That Section 139 of Title 46 of the Code of Alabama 
of 1940 be and the same is hereby amended so that it shall read as 
follows: Sec. 139. ROSTER OF REGISTERED ENGINEERS 
AND SURVEYORS. A roster showing the names and places of 
business of all registered professional engineers and all registered 
land surveyors, qualified according to the provisions of this Chap¬ 
ter, shall be prepared by the secretary of the board during the 
month of March of each year. Copies of this roster shall be mailed 
to each person so registered, placed on file with the Secretary of 
State, and furnished to the public upon request. 

Section 4. That Section 140 of Title 46 of the Code of Alabama 
of 1940, be and the same is hereby amended so that it shall read as 
follows: Sec. 140. GENERAL REQUIREMENTS FOR REGIS¬ 
TRATION. The following shall be considered as minimum evi¬ 
dence satisfactory to the board that the applicant is qualified for 
registration as a professional engineer, or land surveyor, respec¬ 
tively; As a professional engineer: Graduation from an approved 
course in engineering of four years or more in a school or college 
approved by the board as of satisfactory standing, and a specific 
record of an additional four years or more of active practice in 
engineering work of a character satisfactory to the board and indi¬ 
cating that the applicant is competent to be placed in responsible 
charge of such work; or, successfully passing a written, or written 
and oral, examination designed to show knowledge and skill ap¬ 
proximating that attained through graduation from an approved 
four year engineering course, and a specific record of eight years or 
more of active practice in engineering work of a character satis¬ 
factory to the board and indicating that the applicant is competent 
to be placed in responsible charge of such work. As a land sur¬ 
veyor: Completion of all work in surveying as required in a pro¬ 
fessional engineering course of a school or college approved by 
the board as of satisfactory standing, and an additional two years 
of active practice in land surveying work of a character satisfactory 
to the board, indicating that the applicant is competent to be placed 
in responsible charge of such work; or, successfully passing a writ¬ 
ten, or written and oral examination in surveying as prescribed by 
the board or a specific record of six years or more of active practice 
in land surveying work of a character satisfactory to the board. 
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indicating that the applicant is competent to be placed in respon¬ 
sible charge of such work. The Board shall issue certificates of 
registration only to those applicants who meet the requirements 
of this section or section 148 of this title. Provided, that no person 
shall be eligible for registration as a professional engineer, or land 
surveyor, who is not of good character and reputation. In con¬ 
sidering the qualifications of applicants, responsible charge of engi¬ 
neering teaching may be construed as responsible charge of engi¬ 
neering work. The satisfactory completion of each year of an ap¬ 
proved course in engineering in a school or college approved by the 
board as of satisfactory standing, without graduation, shall be con¬ 
sidered as equivalent to a year of active practice. Graduation in a 
course other than engineering from a college or university of recog¬ 
nized standing shall be considered as equivalent to two years of 
active practice; provided, however, that no applicant shall receive 
credit for more than four years of active practice because of educa¬ 
tional qualifications. The mere execution, as a contractor, of work 
designed by a professional engineer, or the supervision of the con¬ 
struction of such work as a foreman or superintendent shall not be 
deemed to be active practice in engineering work. Any person 
having the necessary qualifications prescribed in this chapter to 
entitle him to registration shall be eligible for such registration 
though he may not be practicing his profession at the time of mak¬ 
ing his application. 

Section 5. That Section 141 of Title 46 of the Code of Alabama 
of 1940 be and the same is hereby amended so that it shall read as 
follows: Sec. 141. APPLICATION AND REGISTRATION 
FEES. Applications for registration shall be made on forms pre¬ 
scribed and furnished by the board; shall contain statements made 
under oath, showing the applicant’s education and a detailed sum¬ 
mary of his technical work, and shall contain not less than five 
references, of whom three or more shall be engineers having per¬ 
sonal knowledge of his engineering experience. The forms shall 
also contain a code of ethics prescribed by the board for the classi¬ 
fications under this Chapter. The registration fee for a certificate 
as a “Professional Engineer” shall be twenty-five dollars, fifteen 
dollars of which shall accompany the application, the remaining ten 
dollars of which to be paid before issuance of certificate. Should 
the applicant fail or refuse to remit the said remaining ten dollars 
within thirty days after being notified, in the usual manner, that 
the applicant has successfully qualified, the applicant shall forfeit 
the right to have a certificate so issued and said applicant may be 
required to again submit an original application and pay an origi¬ 
nal fee therefor. When a certificate of qualification issued by the 
national bureau of engineering registration is accepted as evidence 
of qualification, the total fee for registration as “Professional Engi- 
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neer” shall be ten dollars. The registration of persons qualifying 
for a certificate as “Professional Engineer” and Land Surveyor” 
shall conform to the requirements set forth for that of “Professional 
Engineer.” The registration fee for land surveyors shall be five 
dollars, which shall accompany the application. Should the board 
deny the issuance of a certificate of registration to any applicant 
the initial fee deposited shall be retained by the board as an appli¬ 
cation fee. 

Section 6. That Section 143 of Title 46 of the Code of Ala¬ 
bama of 1940 be and the same is hereby amended so that it shall 
read as follows: Sec. 143. CERTIFICATES. The board shall 
issue a certificate of registration upon payment of registration fee 
as provided for in this chapter to any applicant who, in the opinion 
of the board, has satisfactorily met all the requirements of this 
chapter. In case of a registered engineer, the certificate shall au¬ 
thorize the practice of “professional engineering,” and in the case 
of a registered land surveyor, the certificate shall authorize the 
practice of “land surveying,” and in the case of a registered engi¬ 
neer and land surveyor, the certificate shall authorize the practice 
of “professional engineering and land surveying.” Certificates of 
registration shall show the full name of the registrant, shall have a 
serial number, and shall be signed by the chairman and the secre¬ 
tary of the board under seal of the board. The issuance of a cer¬ 
tificate of registration by this board shall be evidence that the per¬ 
son named therein is entitled to all the rights and privileges of a 
registered professional engineer, or of a registered land surveyor, 
or both, while the said certificate remains unrevoked or unexpired. 
Plans, specifications, plats, and reports issued by a registrant shall 
be endorsed with his name and registration number, during the life 
of registrant’s certificate, but it shall be unlawful for any one to 
endorse any documents with said name and registration number 
after the certificate of the registrant named thereon has expired or 
has been revoked, unless said certificate shall have been renewed 
or reissued. It shall be unlawful for any registered engineer or 
land surveyor to endorse any Plat, Plan, Specification, “Estimate 
or Map (including Mine Maps) unless he shall have actually pre¬ 
pared such Plat, Plan, Specification, Estimate or Map (including 
Mine Maps) or shall have been in the actual responsible charge of 
the preparation thereof. 

Section 7. That Section 144 of Title 46 of the Code of Alabama 
of 1940 be and the same is hereby amended so that it shall read as 
follows: Sec. 144. EXPIRATIONS AND RENEWALS. Certifi¬ 
cates of registration shall expire on the last day of the month of 
December following their issuance or renewal and shall become 
invalid on that date unless renewed. It shall be the duty of the 
secretary of the board to notify, at his last registered address, every 
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person registered under this chapter, of the date of the expiration 
of his certificate and the amount of the fee that shall be required 
for its renewal for one year; such notice shall be mailed at least 
one month in advance of the date of the expiration of said certifi¬ 
cate. The board shall, each year, prior to issuing renewal notices 
for the ensuing year, fix the annual renewal fee tor certificates of 
registration which fee shall not exceed the sum of five dollars. 
Renewal of certificates of registration for the following year may 
be effected at any time during the month of December of the year 
in which such certificate has been issued or renewed by the pay¬ 
ment of the renewal fee so fixed by the board. Such certificates 
may also be renewed during the ensuing ten months by the pay¬ 
ment of an additional fee of fifty cents for each month, or fraction 
thereof that payment of the fixed renewal fee is delayed beyond 
the month of December. The Board, in its discretion, may make 
an exception to the foregoing renewal provisions in the case of a 
person who is in the armed service of the United States. 

Section 8. That Section 145 of Title 46 of the Code of Alabama 
of 1940 be and the same is hereby amended so that it shall read 
as follows: Sec. 145. FIRMS, PARTNERSHIPS, AND COR¬ 
PORATIONS. The practice of engineering or land surveying is 
a professional service, admission to which shall be determined upon 
a basis of individual personal qualifications. No firm, company, 
partnership or corporation can be registered. A firm, company, 
partnership or corporation may engage in the practice of Profes¬ 
sional Engineering or Land Surveying in this State provided the 
person or persons connected with such firms, companies, partner¬ 
ships or corporations, acting in a professional capacity or in re¬ 
sponsible charge of the practice of professional engineering or land 
surveying, is or are registered as herein required, or is or are other¬ 
wise authorized to practice as provided in Section 147 of this Title. 

Section 9. That Section 147 of Title 46 of the Code of Alabama 
of 1940 be and the same is hereby amended so that it shall read as 
follows: Sec. 147. EXEMPTIONS. The following persons shall 
be exempt from the registration provisions of this chapter, to-wit: 
(a) A person not a resident of and having no established place of 
business in this State, practicing or offering to practice herein the 
profession of engineering or land surveying, when such practice 
does not exceed in the aggregate more than sixty days in any 
calendar year; provided such person is legally qualified by regis¬ 
tration to practice the said profession in his own state or country 
in which the requirements and qualifications for obtaining a cer¬ 
tificate of registration are not lower than those specified in this 
chapter, (b) A person not a resident of and having no established 
place of business in this state, or who has recently become a resi¬ 
dent thereof practicing or offering to practice herein, for more than 
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sixty days in any calendar year the profession of engineering or 
land surveying, if he shall have filed with the board an application 
for a certificate of registration and shall have paid the fee required 
by this chapter. Such exemption shall continue only for such time 
as the board requires for the consideration of the application for 
registration; provided, that such a person is legally qualified to 
practice said profession in his own state or country in which the 
requirements and qualifications for obtaining a certificate of regis¬ 
tration are not lower than those specified in this chapter, (c) An 
employee or a subordinate of a person holding a certificate of reg¬ 
istration under this chapter, or an employee of a person exempted 
from registration by classes (a) and (b) of this section; provided, 
his practice does not include responsible charge of design or super¬ 
vision. (d) Officers and employees of the government of the 
United States while engaged within this state in the practice of the 
profession of engineering or land surveying for said government; 
provided, that this exemption does not extend to any professional 
engineers engaged in the practice of professional engineering for 
the United States whose compensation is based in whole or in part 
on a fee. 

Section 10. That Section 149, of Title 46 of the Code of Ala¬ 
bama of 1940 be and the same is hereby amended so that it shall 
read as follows: Sec. 149. REVOCATIONS AND RE-ISSU¬ 
ANCE OF CERTIFICATES. The board shall have the power to 
revoke the certificate of registration of any registrant who is found 
guilty of: (1) the practice of any fraud or deceit in obtaining a 
certificate of registration; (2) gross negligence, incompetency, or 
misconduct in the practice or professional engineering or land sur¬ 
veying as a registered professional engineer or land surveyor in¬ 
cluding the violation of the code of ethics prescribed by the board 
in its application forms; or (3) falsely representing himself as being 
in responsible charge of the professional engineering of any firm, 
partnership or corporation engaged in professional engineering or 
land surveying, or both, in this state. The board is empowered to 
designate a person or persons to investigate and report to it upon 
any charges of fraud, deceit, gross negligence, incompetency or 
other misconduct in connection with any professional engineering 
or land surveying against any registrant, as may come to its atten¬ 
tion. Any person may prefer charges of fraud, deceit, gross negli¬ 
gence, incompetency, or misconduct against any registrant. Such 
charges shall be in writing, and shall be sworn to by the person 
making them and shall be filed with the secretary of the board. 
All charges, unless dismissed by the board as unfounded or trivial, 
shall be heard by the board within three months after the date on 
which they shall have been preferred. The time and place for said 
hearing shall be fixed by the board, and a copy of the charges, 



532 


together with a notice of the time and place of the hearing, shall 
be personally served on, or mailed to the last known address of 
such registrant, at least thirty days before the date fixed for the 
hearing. At any hearing, the accused registrant shall have the 
right to appear personally and by counsel, to cross-examine wit¬ 
nesses appearing against him, and to produce evidence and wit¬ 
nesses in his own defense. If, after such hearing, three or more 
members of the board vote in favor of finding the accused guilty, 
the board shall revoke the certificate of registration of such regis¬ 
tered professional engineer or land surveyor. Any applicant whose 
certificate has been revoked as above may apply for a review of the 
proceedings with reference to such revocation of his certificate by 
the circuit court of Montgomery County, Alabama, and from there 
by appeal to the supreme court of Alabama. The only record to be 
considered in such appeal shall be the record made before the 
board. The board, for reasons it may deem sufficient, may reissue 
a certificate of registration to any person whose certificate has been 
revoked, providing three or more members of the board vote in 
favor of such reissuance. A new certificate of registration, to re¬ 
place any certificate revoked, lost, destroyed, or mutilated, may be 
issued, subject to the rules, of the board, and a charge of three 
dollars shall be made for such issuance. 

Section 11. That Section 150 of Title 46 of the Code of Ala¬ 
bama of 1940 be and the same is hereby amended so that it shall 
read as follows: Sec. 150. VIOLATIONS AND PENALTIES. 
Any person who shall practice, or offer to practice, the profession 
of engineering or land surveying in this State, without being reg¬ 
istered or exempted in accordance with the provisions of this 
chapter, or any person presenting or attempting to use as his own 
the certificate of registration of another, or any person who shall 
give any false or forged evidence of any kind to the board or to 
any member thereof in obtaining a certificate of registration, or 
any person who shall falsely impersonate any other registrant of 
like or different name, or any person who shall attempt to use an 
expired or revoked certificate of registration, or any person who 
shall violate any of the provisions of this chapter, shall be guilty 
of a misdemeanor, and must upon conviction be fined not less than 
one hundred dollars nor more than five hundred dollars and may 
also be sentenced to hard labor for the county at the discretion of 
t/he court for not more than three months, for each and every 
offense. Any firm, partnership or corporation which shall engage 
in the practice of professional engineering or land surveying in the 
State, when the person or persons connected with such firm, part¬ 
nership or corporation in responsible charge of such practice is or 
are not registered as provided in this chapter, in violation of the 
provisions of section 145 of this title, shall be guilty of a misde- 
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meanor and must upon conviction, be fined not less than one hun¬ 
dred dollars nor more than five hundred dollars. The board, or 
such person or persons as may be designated by the board to act in 
its stead, is empowered to prefer charges for any of the violations 
of this title in any circuit court of any county of this state in which 
such violation may occur. It shall be the duty of all duly consti¬ 
tuted officers of the law of this State, or any political subdivision 
thereof, to enforce the provisions of this chapter to prosecute any 
persons, firms, partnerships or corporations violating the same. 
The attorney-general of the state or his assistants shall act as legal 
adviser of the board and render such legal assistance as may be 
necessary in carrying out the provisions of this chapter. The 
board may, at its discretion, employ such other legal assistance as 
it may deem necessary. 

Approved July 12, 1943. 


No. 544) (H. 490—Thomas 

AN ACT 

To amend Sections 848, and 849, Title 51 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Sections 848, and 849, Title 51, of the Code of 
Alabama of 1940, be and the same are hereby amended to read as 
follows: “Section 848. REFUNDS—ADDITIONAL LICENSE. 
—(a) Any person who by a mistake of fact or law has paid to the 
Judge of Probate or the Commissioner of Licenses money that was 
not due from him for a license, or an amount in excess of that 
required by law for the business or occupation to be carried on by 
such person under the license, shall be entitled to have refunded 
the money incorrectly paid, less the issuance fee and commission 
retained by the Judge of Probate or the Commissioner of Licenses, 
(b) Such application for refund must be made within two years 
from the date of such erroneous or excessive payment, (c) In 
case of the issuance of a license for less than the amount due there¬ 
for, upon the payment of the additional amount due for such 
license an additional license may be issued, in such manner as to 
allow credit for the amount previously paid by the licensee, and 
there shall be endorsed on the face of such additional license the 

words “Additional To License No.-Section 849. SAME: 

DUTY OF DEPARTMENT OF REVENUE—(a) On applica¬ 
tion of any such person, his executor, or administrator filed with 
the State Department of Revenue within the time provided in the 
preceding section, the Department shall examine such application 
and cause such investigation to be made as it may deem necessary, 
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to determine whether or not the same should be allowed, in whole 
or in part. Such application shall be filed in duplicate and shall 
set forth the facts and circumstances relied upon in support 
thereof. If such application is approved, in whole or part, the 
Department shall certify thereon the amount thereof which it 
approves to be refunded by the state and county. Thereupon the 
State Comptroller shall draw a warrant payable to the applicant 
for the amount of the refund to be made by the state; and the 
Court of County Commissioners or other governing body of the 
county in which such payment was made shall draw a warrant 
upon the County Treasurer or County Treasury payable to the 
applicant for the amount to be refunded by such county. Claims 
for refund hereunder shall not be subject to assignment, except 
assignments resulting by operation of law.” 

Section 2. This Act shall become effective upon passage and 
approval by the Governor. 

Approved July 10, 1943. 


No. 545) (H. 498—Norman (of Bullock). 

AN ACT 

To amend Section 781, Title 51, Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 781, Title 51, Code of Alabama of 
1940, be and the same is hereby amended to read as follows: “Sec¬ 
tion 781. DEPARTMENT TO PROMULGATE RULES.—The 
department shall from time to time promulgate such rules and 
regulations for making returns and for ascertainment, assessment 
and collection of the tax imposed hereunder as it may deem neces¬ 
sary to enforce its provisions; and upon request shall furnish any 
taxpayer with a copy of such rules and regulations. The depart¬ 
ment may adopt rules and regulations providing for the issuance 
of permits to manufacturers to purchase tangible personal property 
without the payment to the vendor of the sales tax, and providing 
for such manufacturer to report and pay such tax directly to the 
Department, in instances where the Department determines that 
it is practically impossible at the time of purchase for such manu¬ 
facturer or his vendors to determine with any degree of certainty 
the applicability of such tax, and that such provisions will facilitate 
and expedite the collection of the tax which may be due from such 
consumer; and such provisions may also be made applicable to 
persons engaged in the business of mining, quarrying, compound¬ 
ing, or processing tangible personal property.” 

Approved July 10, 1943. 
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No. 546) (H. 504—Robertson 

AN ACT 

To amend Section 831, Title 51, of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1.—That Section 831, Title 51, of the Code of Alabama 
of 1940, be and the same is hereby amended to read as follows: 
“Section 831 — LICENSE PROCUREMENT OF — FORM OF 
LICENSE—Before any person, firm, or corporation shall engage 
in or carry on any business or do any act for which a license by 
law is required, he, they, or it, except as otherwise provided, shall 
pay to the judge of probate of the county in which it is proposed 
to engage in or carry on such business or do such act, or to the 
commissioner of licenses or the State Department of Revenue, as 
specifically the amount required for such license, and shall comply 
with all the other requirements of this title; and upon the payment 
of such amount and a fee of fifty cents herein provided, for the 
issuance of such license and all costs and fees and penalties which 
shall have accrued, or which such person, firm or corporation shall 
have become liable in any proceedings commenced for the collec¬ 
tion of such license, or to enforce payment thereof, such probate 
judge, commissioner of licenses or Department of Revenue shall 
issue the license properly countersigned, in the form and on the 
blank to be furnished by the comptroller, which shall set forth and 
specify the name of the person, firm or corporation applying there¬ 
for, the business or act which it is proposed to carry on or do 
thereunder, the name of the street or location where it is proposed 
to carry on the same, if such location shall be in a city or town 
and have a street number, and if not, then the location and amount 
paid for such license, and the time for which it is issued; and if 
the license is for a peddler it shall state whether he proposes to 
travel on foot or on horseback or on wagon or motor vehicle; and 
such license shall not be transferable except as otherwise provided 
herein, nor shall it entitle the holder thereof to carry on any other 
business or do any other act than that named therein. (A) In case 
it should become necessary to remove any business for which a 
license is required by this section, from one location to another 
location in the same county, and such business be continued as 
the same kind and character and by the same person or firm as 
that carried on at the former location, another license shall not be 
required for such business for the same license year. (B) There is 
hereby levied for the use and benefit of and to be paid to the 
county in which the license is issued, in addition to all license 
taxes levied under the provisions of Article 1 of Chapter 20, for 
state purposes and which are payable to the Judge of Probate or 
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Commissioner of Licenses, a sum equal to fifty per cent of the 
amount levied for state purposes, except as otherwise specifically 
provided, (c) Any action to recover the amount due for any 
license, whether levied solely for state purposes, or for state and 
county purposes, shall be instituted by the State of Alabama, and 
may include all penalties and fees due by any person, in addition 
to the amount due for such license and interest thereon. The 
amount recovered in any such actions shall be paid to the State 
Department of Revenue, and if any portion of said license was 
levied for county purposes, such portion shall be remitted to the 
county in which such license was payable, and the Department may 
from the amount of any penalties or fees thus recovered remit the 
amount, if any, due to the Judge of Probate, Commissioner of 
Licenses or License Inspector.” 

Section 2—This act shall become effective upon its passage and 
approval by the Governor. 

Approved July 10, 1943. 


No. 547) (H. 523—Harris 

AN ACT 

To Amend Section 429 of Title 51, Code of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 429 of Title 51, Code of Alabama, be 
and the same is hereby amended to read as follows: Section 429. 
PAYMENT AND DISTRIBUTION OF TAX. The remittance 
of the excise tax herein required shall be made to the Department 
of Revenue at Montgomery, Alabama, with checks payable to the 
State Treasurer of Alabama. The proceeds of the excise tax herein 
imposed by this chapter shall be, without delay, covered into the 
State Treasury to the credit of the financial institution excise tax 
fund. All expenses incurred by the Department of Revenue in the 
administration of this chapter shall be paid out of the money col¬ 
lected under the provisions hereof. The amount remaining in said 
financial institution excise tax fund, after all expenses incurred in 
the administration of this chapter have been paid, shall, on the first 
day of September, 1936, and on the first day of September in each 
year thereafter be distributed as follows: On certificate of the De¬ 
partment of Revenue the comptroller shall draw his warrant on the 
State Treasurer payable to the county treasurer of each of the sev¬ 
eral counties in which such financial institutions are located, for an 
amount equal to one-fourth of the tax received from the institu¬ 
tions located in such county, after deducting the proportionate part 
of the expenses incurred in the administration of this chapter. On 
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similar certificate the comptroller shall draw his warrant on the 
State Treasurer in favor of the treasurer of each of the several mu¬ 
nicipalities in which such financial institutions are located for an 
amount equal to one-half of the tax received from the institutions 
located in such municipalities, after deducting the proportionate 
part of the expenses incurred in the administration of this chapter. 
The amount remaining in such financial institution excise tax fund, 
after the payment of the expenses as heretofore in this chapter 
provided, and after the distribution to the counties and municipali¬ 
ties of their proportionate part of the said tax, shall be covered into 
the general fund of the State of Alabama. Any financial institu¬ 
tion which conducts its business in more than one municipality or 
in more than one county in this State shall in making the return 
required by this chapter report in detail the percentage of its total 
business in the State conducted in each such municipality and in 
each such county and the portions of tax paid by each such finan¬ 
cial institution due to be distributed to the municipality and county 
shall be distributed prorata according to the percentages so re¬ 
ported to the several municipalities and counties where such busi¬ 
ness is conducted instead of solely to the one where the principal 
place of business of such financial institution is located in this 
State. 

Section 2. All laws or parts of laws in conflict herewith are 
hereby repealed. 

Approved July 10, 1943. 


No. 548) (H. 528—Snyder 

AN ACT 

To amend Section 132 of Title 62 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

That Section 132 of Title 62 of the 1940 Code of Alabama be 
amended so as to read as follows: Section 132. NO RIGHT OF 
APPEAL.— No appeal shall be granted or allowed to any de¬ 
fendant or probationer or parolee or prisoner from any order or 
judgement ordering the execution of a suspended sentence in said 
court to the circuit court, nor shall the order of said court be re- 
visable by any court, except by habeas corpus proceedings in the 
circuit court, and defendants who are released on probation shall 
be deemed to have waived any right of appeal after ten days from 
sentence, from a judgement of conviction or sentence in said court 
to the circuit court or appellate court. If a fine is imposed or costs 
taxed against the defendant and said defendant is released on pro¬ 
bation, or in any case the court may direct that the said fine or 
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costs be paid in part or in whole, and may permit of partial pay¬ 
ments of either fine or costs and if said defendant fail to pay such 
fine or costs as directed may be sentenced by the court for his 
failure to pay said fine or costs as provided by law. That this 
amendment shall become operative immediately upon its becoming 
a law. 

Approved July 10, 1943. 


No. 549) (H. 634— Norman of Bullock 

AN ACT 

To repeal Section 389 of Title 51 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 389 of Title 51 of the Code of Alabama 
of 1940 be and the same is hereby repealed. 

Approved July 10, 1943. 


No. 550) 


(H. 728—Ard 


AN ACT 

To authorize the State Department of Revenue, during the existing emergency, 
with the approval of the Governor, to adopt and promulgate rules and 
regulations for the issuance and use of stamps, or other substitute device, 
in lieu of motor vehicle license tags or plates now required to be issued 
upon the registration of motor vehicles, or in connection with the issuance 
of licenses for the operation thereof, which are now required by law to 
be placed upon motor vehicles operated on the public highways, or for 
the use of such stamps or substitute device in connection with any such 
motor vehicle tag or plate; and to provide for the enforcement of such 
rules and regulations, and punishment for a violation thereof. 

Be it Enacted by the Legislature of Alabama: 

Section 1. During the existing emergency, with the approval 
of the Governor, the State Department of Revenue is authorized 
to adopt and promulgate rules and regulations providing for the 
issuance and use of stamps or other substitute device in lieu of 
motor vehicle license tags or plates now required by law to be 
issued upon the registration of motor vehicles, or in connection 
with the issuance of licenses for the operation thereof, and which 
are now required by law to be placed upon motor vehicles operated 
on the public highways in this State; or for the use of such stamps 
or substitute device in connection with any such motor vehicle 
tag or plate, either or both. 

Section 2. A copy of the rules and regulations adopted pur¬ 
suant to the provisions of this Act shall be mailed by the Depart- 
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ment to each Probate Judge in this State; and a copy thereof shall 
be published one time at least ten days before the effective date 
thereof in at least four daily newspapers published in Alabama, to 
be designated by the Governor. 

Section 3. Such rules and regulations may prescribe the man¬ 
ner in which the stamps or substitute device therein authorized 
shall be placed or displayed in or upon any motor vehicle; and 
may provide for the use of such stamps or substitute device in 
connection with one or more motor vehicle tags or plates; and may 
provide for the issuance of motor vehicle tags, plates, stamps, or 
substitute device to replace any tag, plate, stamp or substitute 
device which is destroyed or lost or which has become mutilated, 
and may provide for a fee of not to exceed fifty cents for the 
replacement of any such tag, plate, stamp, or substitute device. 

Section 4. It shall be unlawful for any person to operate a 
motor vehicle on the public highways of this State without placing 
and displaying thereon or therein, in such manner as may be 
provided by such rules and regulations, the motor vehicle tag or 
plate, or stamp, or substitute device duly authorized and issued 
for use in the operation of such motor vehicle, or to operate a motor 
vehicle on the public highways of this State with any such tag, 
plate, stamp, or substitute device thereon which has become so 
mutilated as not to show thereon the serial or number appearing 
thereon at the time of issuance, knowing the same to be so muti¬ 
lated. Any person violating any provision hereof shall be guilty 
of a misdemeanor, and upon conviction shall be fined not less 
than Ten Dollars and not exceeding One Hundred Dollars, for 
each offense. 

Section 5. The date of the termination of the existing emer¬ 
gency shall be declared by proclamation issued by the Governor, 
after which date the rules and regulations adopted by the State 
Department of Revenue under the provisions of this Act shall 
cease to be of any further force or effect. 

Approved July 7, 1943. 
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No. 551) (H. 804—Coburn 

AN ACT 

To provide for the appointment of a Board of Trustees to acquire, maintain, 
and protect certain properties and objects of historical interest located at 
LaGrange, in Colbert County, the site of the first chartered college in 
Alabama; and to provide an appropriation therefor. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That a Board of Trustees to be known as LaGrange 
historical commission be and the same is hereby authorized to be 
appointed by the Governor for the purpose of acquiring, maintain¬ 
ing, and protecting certain properties and objects of historical in¬ 
terest at LaGrange, in Colbert County, the site of the first chartered 
college in Alabama. Said Board shall be composed of three mem¬ 
bers ; and the first appointees shall be appointed to serve for terms 
of two, four, and six years respectively, and subsequent appointees 
shall serve for terms of four years. Such trustees shall serve with¬ 
out compensation other than payment of a per diem allowance and 
actual reasonable travel expenses in attending meetings of the 
Board or in performing any actual service under the direction of 
the Board. Such expenses shall be payable out of the appropria¬ 
tion herein made, upon warrant of the Comptroller, after the ac¬ 
count for such expenses has been approved by the Board of Trus¬ 
tees and by the Governor. 

Section 2. Said Board of Trustees, within its discretion, may 
acquire title, possession, or control of such properties and also of 
objects of historic interest at LaGrange as it may deem necessary 
or proper, to be maintained, preserved, and protected on behalf of 
the State of Alabama; to mark in suitable manner the places or 
locations of historic interest at such point; and to prepare and 
publish for distribution pamphlets or other printed matter with 
respect thereto. The expenses incurred for such purposes by the 
Board of Trustees shall be paid out of the appropriation herein 
made, upon warrant drawn by the Comptroller, supported by an 
itemized account thereof approved by the Board of Trustees and 
by the Governor. 

Section 3. For the purposes provided herein, there is hereby 
appropriated out of funds in the Treasury not otherwise appropri¬ 
ated the sum of Three Thousand Dollars; and thereafter the sum 
of Five Hundred Dollars is hereby appropriated annually payable 
out of any funds in the Treasury, not otherwise appropriated: all 
of which shall be released on order of the Governor. 

Approved July 9, 1943. 
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No. 552) (H. 813—Sullivan 

AN ACT 

To appropriate Sixty-Five Thousand Dollars for the purpose of providing 
voting machines for the use of members of the House of Representatives 
of the State of Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Out of the funds in the State Treasury, not other¬ 
wise appropriated or obligated, there is hereby appropriated the 
sum of Sixty-Five Thousand Dollars or so much thereof as is 
necessary, conditional upon the approval of the Governor, to be 
used for the purpose of providing voting machines for the use of 
the members of the House of Representatives of the State of 
Alabama. 

Section 2. This Act shall be effective upon its passage and 
approval or otherwise becoming a law. 

Approved July 8, 1943. 


No. 553) (S. 71—Norman-Givhan-Henderson 

AN ACT 

To Amend Title 8 Section 68 of The Code of Alabama Of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Title 8 Section 68 of the Code of Alabama of 1940 is 
amended to read as follows: PUBLIC AND PRIVATE 
WATERS:—All waters of this state are hereby declared to be 
public waters if such waters be natural bodies of water such as 
rivers, creeks, brooks, lakes, bayous, bays, channels, canals or la¬ 
goons or be dug, dredged, or blasted canals and if these waters 
traverse, bound, flow upon or through, or touch lands title to which 
is held by more than one person, firm, or corporation. Any water 
impounded by the construction of any lock or dam or other im¬ 
pounding device placed across the channel of a navigable stream is 
declared a public water. All waters caused to be impounded or 
owned or leased by any municipality, county, or other govern¬ 
mental unit are also declared to be public waters; likewise all im¬ 
poundments owned or operated by public utilities when such im¬ 
poundments touch or bound lands title to which is held by more 
than one person, firm, or corporation are declared to be public 
waters, provided that before any person may go or be upon the 
posted lands of another for the purpose of fishing he or she shall 
procure the consent of the landowner or his agent. Private waters 
are defined as any body of water wholly on lands held in fee or in 
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trust, or under lease by any one person, firm, corporation, or club 
and include impoundments that are wholly on lands held in fee or 
in trust, or under lease by any one person, firm, corporation, or 
club, and regardless of the extent of the impounded stream, pro¬ 
vided such stream is non-navigable. 

Section 2. REPEALING CLAUSE:—All laws or parts of 
laws in conflict with this act are hereby expressly repealed. 

Section 3. SEVERANCE:—If any section, clause, provision, or 
portion of this act shall be held invalid or unconstitutional by any 
court of competent jurisdiction, such invalidity shall not affect any 
other section, clause, provision or portion of this act which is not 
of itself void or unconstitutional; and it is now declared that the 
other parts or sections would have been enacted regardless of any 
section or parts of sections which might be held void or uncon¬ 
stitutional. 

Section 4. EFFECTIVE DATE:—This act shall take effect 
immediately upon the passage and approval of this act or its other¬ 
wise becoming a law. 

Approved July 10, 1943. 


No. 554) (S. 72—Norman-Givhan-Henderson 

AN ACT 

To Repeal Section 62 Title 8 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 62 Title 8 of the Code of Alabama of 
1940 is hereby repealed. 

Section 2. That this Act shall take effect immediately upon its 
approval or its otherwise becoming a law. 

Approved July 10, 1943. 


No. 555) (S. 73—Norman-Givhan-Henderson 

AN ACT 

To amend Section 63, Title 8 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 63, Title 8 of the Code of Alabama of 
1940 is hereby amended to read as follows: “It shall be unlawful 
for any person, firm, or corporation to sell or offer for sale within, 
or ship or transport for sale within or without this State, or to ship 
into this State any game fish caught or taken from public waters 
of this or any other State. Nothing in this section shall prohibit 
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the sale, resale, purchase, possession, or transportation within the 
State, of fish taken from private waters by permission of the own¬ 
ers of such waters. All fish taken from private waters may be 
transported, possessed, bought, sold or resold within the bound¬ 
aries of this State. A violation of this section shall constitute a 
misdemeanor and upon conviction the person so violating shall be 
fined not less than ten nor more than fifty dollars for each of¬ 
fense.” 

Section 2. All owners or operators of private waters engaging 
in the sale of game fish must notify in writing the Department of 
Conservation of his or their intention to do so. The said owners 
or operators must give the location of the pond or private waters 
and the approximate size of the pond or private waters. It shall 
be unlawful for any person to sell game fish except those taken 
from ponds or private waters registered as above provided. 

Section 3. REPEALING CLAUSE:—All laws or parts of laws 
in conflict with this Act are hereby expressly repealed. 

Section 4. SEVERANCE:—If any section, clause, provision or 
portion of this Act shall be held invalid or unconstitutional by any 
court of competent jurisdiction, such invalidity shall not affect any 
other section, clause, provision or portion of this Act which is not 
of itself void or unconstitutional; and it is now declared that the 
other parts or sections would have been enacted regardless of any 
section or parts of sections which might be held void or uncon¬ 
stitutional. 

Section 5. EFFECTIVE DATE: This Act shall take effect 
immediately upon the passage and approval of this Act or its other¬ 
wise becoming a law. 

Approved July 10, 1943. 


No. 556) (S. 121—Kilborn 

AN ACT 

To amend Section 73 of Title 8 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 73 of Title 8 of the Code of Alabama 
of 1940 be and the same is hereby amended so that it shall read 
as follows: “No person shall take or catch fish by the means of 
any net, seine, trap, or any other device as a substitute therefor, 
as commonly used for the taking of salt water fish in any of the 
creeks, rivers or other streams, or in any of the estuaries, or lakes 
emptying into any of the salt waters or bays of this State one mile 
above the point where such bodies of water empty or connect with 
the salt waters or bays of the State, except fishing with nets, seines 
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or traps as commonly used for the taking of salt water fish, may be 
used in the Bon Secour River up to the point where the Bon 
Secour bridge crosses same, in the Magnolia River up to a point at 
the property known as the Old Governor's Club and in Fish River 
up to a point known as the Marlowe Ferry Landing, and it shall 
be prima facie evidence of the violation of the provisions of this 
section for any person to have in possession any net, seine, or trap 
or other device as a substitute therefor, in actual operation in any 
of the creeks, rivers, or other estuaries, lagoons or lakes emptying 
into any of the salt waters or bays* of this State, in which the using 
of the devices for the taking of fish set forth in this section are 
prohibited. 

Section 2. If any salt water commercial fishermen are found 
with fresh water game fish in their possession, it shall be prima 
facie evidence of the violation of this Act and shall be punishable 
by a fine of not less than $25 for each offense. 

Section 3. This Act shall take effect immediately upon its pas¬ 
sage and approval by the Governor. 

Approved July 10, 1943. 


No. 557) (S. 174—Espy 

AN ACT 

Concerning, and defining, and limiting liability for participation in breaches 
of fiduciary obligations, and to make uniform the law with reference 
thereto. 

Be it Enacted by the Legislature of Alabama: 

Section 1. DEFINITION OF TERMS. (1) In this Act unless 
the context or subject-matter otherwise requires: “Bank” includes 
any person or association of persons, whether incorporated or not, 
carrying on the business of banking or trust company. “Fiduciary” 
includes a trustee under any trust, expressed, implied, resulting or 
constructive, executor, administrator, guardian, conservator, cura¬ 
tor, receiver, trustee in bankruptcy, assignee for the benefit of 
creditors, partner, agent, officer of a corporation, public or private, 
public officer, or any other person acting in a fiduciary capacity 
for any person, trust or estate. “Person” includes a corporation, 
partnership, or other association, or two or more persons having a 
joint or common interest. “Principal” includes any person to whom 
a fiduciary as such owes an obligation. 

Section 2. APPLICATION OF PAYMENTS MADE TO 
FIDUCIARIES. A person who in good faith pays or transfers to 
a fiduciary any money or other property which the fiduciary as 
such is authorized to receive, is not responsible for the proper ap- 
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plication thereof by the fiduciary; and any right or title acquired 
from the fiduciary in consideration of such payment or transfer is 
not invalid in consequence of a misapplication by the fiduciary. 

Section 3. REGISTRATION OF TRANSFER OF SECURI¬ 
TIES HELD BY FIDUCIARIES. If a fiduciary in whose name 
are registered any shares of stock, bonds or other securities of any 
corporation, public or private, or company or other association, or 
of any trust, transfers the same, such corporation or company or 
other association, or any of the managers of the trust, or its or 
their transfer agent, is not bound to inquire whether the fiduciary 
is committing a breach of his obligation as fiduciary in making the 
transfer, or to see to the performance of the fiduciary obligation, 
and is liable for registering such transfer only where registration 
of the transfer is made with actual knowledge that the fiduciary is 
committing a breach of his obligation as fiduciary in making the 
transfer, or with knowledge of such facts that the action in regis¬ 
tering the transfer amounts to bad faith. 

Section 4. TRANSFER OF NEGOTIABLE INSTRUMENT 
BY FIDUCIARY. If any negotiable instrument payable or in¬ 
dorsed to a fiduciary as such is indorsed by the fiduciary, or if any 
negotiable instrument payable or indorsed to his principal is in¬ 
dorsed by a fiduciary, or if any negotiable instrument payable or 
indorsed to his principal is indorsed by a fiduciary empowered to 
indorse such instrument on behalf of his principal, the indorsee is 
not bound to inquire whether the fiduciary is committing a breach 
of his obligation as fiduciary in indorsing or delivering the instru¬ 
ment, and is not chargeable with notice that the fiduciary is com¬ 
mitting a breach of his obligation as fiduciary unless he takes the 
instrument with actual knowledge of such breach or with knowl¬ 
edge of such facts that his action in taking the instrument amounts 
to bad faith. If, however, such instrument is transferred by the 
fiduciary in payment of or as security for a persona? debt of the 
fiduciary to the actual knowledge of the creditor, or is transferred 
in any transaction known by the transferee to be for the personal 
benefit of the fiduciary, the creditor or other transferee is liable to 
the principal if the fiduciary in fact commits a breach of his obli¬ 
gation as fiduciary in transferring the instrument. 

Section 5. CHECK DRAWN BY FIDUCIARY PAYABLE 
TO THIRD PERSON. If a check or other bill of exchange is 
drawn by a fiduciary as such, or in the name of his principal by a 
fiduciary empowered to draw such instrument in the name of his 
principal, the payee is not bound to inquire whether the fiduciary 
is committing a breach of his obligation as fiduciary in drawing or 
delivering the instrument, and is not chargeable with notice that 
the fiduciary is committing a breach of his obligation as fiduciary 
unless he takes the instrument wdth actual knowledge of such 
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breach or with knowledge of such facts that his action in taking 
the instrument amounts to bad faith. If, however, such instrument 
is payable to a personal creditor of the fiduciary and delivered to 
the creditor in payment of or as security for a personal debt of the 
fiduciary to the actual knowledge of the creditor, or is drawn and 
delivered in any transaction known by the payee to be for the per¬ 
sonal benefit of the fiduciary, the creditor or other payee is liable 
to the principal if the fiduciary in fact commits a breach of his 
obligation as fiduciary in drawing or delivering the instrument. 

Section 6. CHECK DRAWN BY AND PAYABLE TO FI¬ 
DUCIARY. If a check or other bill of exchange is drawn by a fi¬ 
duciary as such or in the name of his principal by a fiduciary em¬ 
powered to draw such instrument in the name of his principal, 
payable to the fiduciary personally, or payable to a third person 
and by him transferred to the fiduciary, and is thereafter trans¬ 
ferred by the fiduciary, whether in payment of a personal debt of 
the fiduciary or otherwise, the transferee is not bound to inquire 
whether the fiduciary is committing a breach of his obligation as 
fiduciary in transferring the instrument, and is not chargeable with 
notice that the fiduciary is committing a breach of his obligation as 
fiduciary unless he takes the instrument with actual knowledge of 
such breach or with knowledge of such facts that his action in tak¬ 
ing the instrument amounts to bad faith. 

Section 7. DEPOSIT IN NAME OF FIDUCIARY AS SUCH. 
If a deposit is made in a bank to the credit of a fiduciary as such, 
the bank is authorized to pay the amount of the deposit or any 
part thereof upon the check of the fiduciary, signed with the name 
in which such deposit is entered without being liable to the prin¬ 
cipal, unless the bank pays the check with actual knowledge that 
the fiduciary is committing a breach of his obligation as fiduciary 
in drawing the check or with knowledge of such facts that its 
action in pacing the check amounts to bad faith. If, however, such 
a check is payable to the drawee bank and is delivered to it in pay¬ 
ment of or as security for a personal debt of the fiduciary to it, the 
bank is liable to the principal if the fiduciary in fact commits a 
breach of his obligation as fiduciary in drawing or delivering the 
check. 

Section 8. DEPOSIT IN NAME OF PRINCIPAL. If a check 
is drawn upon the account of his principal in a bank by a fiduciary 
who is empowered to draw checks upon his principal's account, the 
bank is authorized to pay such check without being liable to the 
principal, unless the bank pays the check with actual knowledge 
that the fiduciary is committing a breach of his obligation as fidu¬ 
ciary in drawing such check, or with knowledge of such facts that 
its action in paying the check amounts to bad faith. If, however, 
such a check is payable to the drawee bank and is delivered to it 
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in payment of or as security for a personal debt of the fiduciary to 
it, the bank is liable to the principal if the fiduciary in fact com¬ 
mits a breach of his obligation as fiduciary in drawing or delivering 
the check. 

Section 9. DEPOSIT IN FIDUCIARY’S PERSONAL AC¬ 
COUNT. If a fiduciary makes a deposit in a bank to his personal 
credit of checks drawn by him upon an account in his own name as 
fiduciary, or of checks payable to him as fiduciary, or of checks 
drawn by him upon an account in the name of his principal if he 
is empowered to draw checks thereon, or of checks payable to his 
principal and indorsed by him, if he is empowered to indorse such 
checks, or if he otherwise makes a deposit of funds held by him as 
fiduciary, the bank receiving such deposit is not bound to inquire 
whether the fiduciary is committing thereby a breach of his obliga¬ 
tion as fiduciary; and the bank is authorized to pay the amount of 
the deposit or any part thereof upon the personal check of the fi¬ 
duciary without being liable to the principal, unless the bank re¬ 
ceives the deposit or pays the check with actual knowledge that 
the fiduciary is committing a breach of his obligation as fiduciary 
in making such deposit or in drawing such check, or with knowl¬ 
edge of such facts that its action in receiving the deposit or paying 
the check amounts to bad faith. 

Section 10. DEPOSIT IN NAMES OF TWO OR MORE FI¬ 
DUCIARIES. When a deposit is made in a bank in the name of 
two or more persons as fiduciaries and a check is drawn upon the 
trust account by any fiduciary or fiduciaries authorized by the 
other fiduciary or fiduciaries to draw checks upon the trust ac¬ 
count, neither the payee nor other holder nor the bank is bound 
to inquire whether it is a breach of trust to authorize such fiduciary 
or fiduciaries to draw checks upon the trust account, and is not 
liable unless the circumstances be such that the action of the 
payee or other holder or the bank amounts to bad faith. 

Section 11. ACT NOT RETROACTIVE. The provisions of 
this act shall not apply to transactions taking place prior to the 
time when it takes effect. 

Section 12. CASES NOT PROVIDED FOR IN ACT. In 
any case not provided for in this act the rules of law and equity, 
including the law merchant and those rules of law and equity re¬ 
lating to trusts, fiduciaries, agency, negotiable instruments and 
banking, shall continue to apply. 

Section 13. UNIFORMITY OF INTERPRETATION. This 
act shall be so interpreted and construed as to effectuate its gen¬ 
eral purpose to make uniform the law of those states which enact 
it. 

Section 14. SHORT TITLE. This act may be cited as the 
Uniform Fiduciaries Act. 
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Section 15. INCONSISTENT LAWS REPEALED. All laws 
or parts or laws inconsistent with this act are hereby repealed. 

Section 16. This act shall take effect on and after the date of 
its approval by the Governor. 

Approved July 7, 1943. 


No. 558) (S. 274—High 

AN ACT 

To provide that any person who leaves the scene of a motor vehicle accident 
resulting in injury or death to any person shall stop and render such aid 
to such injured person as may be necessary; to provide for the reporting 
of accidents by drivers of anj' motor vehicle upon the highways of this 
state, and to provide that the failure to stop after an accident or to report 
such accident shall be a misdemeanor, and to fix the punishment thereof. 

Be it Enacted by the Legislature of Alabama: 

Section 1. (a) The term “director” .as used in this act shall 

mean the director of Public Safety of the State of Alabama, (b) 
The term “motor vehicle” shall mean any vehicle which is self- 
propelled. 

Section 2. ACCIDENTS INVOLVING DEATH OR PER¬ 
SONAL INJURIES, (a) The driver of any motor vehicle in¬ 
volved in an accident resulting in injury to or death of any person, 
or in damage to a motor or other vehicle which is driven or at¬ 
tended by any person, shall immediately stop such vehicle at the 
scene of such accident or as close thereto as possible and shall then 
forthwith return to and in every event shall remain at the scene 
of the accident until he has fulfilled the requirements of section 4 
of this act. Every such stop shall be made without obstructing 
traffic more than is necessary, (b) Any person failing to stop or 
comply with the requirements of this section shall be guilty of a 
misdemeanor and shall upon conviction be fined not more than 
$500.00 and in addition thereto may be imprisoned in the county 
jail not more than thirty days, (c) The director shall revoke the 
drivers license of the person so convicted. 

Section 3. DUTY TO GIVE INFORMATION AND REN¬ 
DER AID. The driver of any motor vehicle involved in an acci¬ 
dent resulting in injury to or death of any person or damage to 
any vehicle which is driven or attended by any person shall give 
his name, address, and the registration number of the vehicle he is 
driving and shall upon request exhibit his drivers license to the 
person struck or the driver or occupant of or person attending any 
motor or other vehicle collided with or damaged and shall render 
to any person injured in such accident reasonable assistance, in¬ 
cluding the transportation of, or the making of arrangements for 
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the transportation of such person to a physician or hospital for 
medical or surgical treatment, if it is apparent that such treatment 
is necessary or if such transportation is requested by the injured 
person. 

Section 4. DUTY UPON STRIKING UNATTENDED VE¬ 
HICLE. The driver of any motor vehicle which collides with any 
motor or other vehicle which is unattended shall immediately stop 
and shall then and there either locate and notify the operator or 
owner of such vehicle of the name and address of the driver and 
owner of the vehicle striking the unattended vehicle or shall leave 
in a conspicuous place in, or on, the vehicle struck a written notice 
giving the name and address of the driver and or the owner of the 
vehicle doing the striking and a statement of the circumstances 
thereof. 

Section 5. DUTY UPON STRIKING FIXTURES UPON A 
HIGHWAY. The driver of any motor vehicle involved in an 
accident resulting only in damage to fixtures legally upon or 
adjacent to a highway shall take reasonable steps to locate and 
notify the owner or person in charge of such property of such fact 
and of his name and address and of the registration number of the 
vehicle he is driving and shall upon request exhibit his driver’s 
license and shall make report of such accident when and as re¬ 
quired in section 6 hereof. 

Section 6. IMMEDIATE REPORTS OF ACCIDENTS, (a) 
The driver of any motor vehicle involved in an accident resulting 
in injury to or death of any person shall immediately by the 
quickest means of communication give notice of such accident to 
the local police department if such accident occurs within a mu¬ 
nicipality; otherwise to the office of the county sheriff or to the 
director of Public Safety, (b) Every coroner or other official per¬ 
forming like functions upon learning of the death of a person in his 
jurisdiction as the result of a traffic accident shall immediately 
notify the nearest office of the director. 

Section 7. WRITTEN REPORTS OF ACCIDENTS, (a) 
The driver of a vehicle involved in an accident resulting in injury 
to or death of any person or total property damage to an apparent 
extent of $50.00 or more shall, within 24 hours after such accident, 
forward a written report of such accident to the director, (b) The 
director may require any driver of a vehicle involved in an accident 
of which report must be made as provided in this section 7 to file 
supplemental reports whenever the original report is insufficient 
in the opinion of the director, (c) Every law enforcement officer 
who in the regular course of duty, investigates a motor vehicle 
accident of which report must be made as required in this section 
7, either at the time of and at the scene of the accident or there¬ 
after be interviewing participants or witnesses shall, within 24 
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hours after completing such investigation, forward a written report 
of such accident to the director. 

Section 8. ACCIDENT REPORT FORMS, (a) The director 
shall prepare and upon request supply to police departments, coro¬ 
ners, sheriffs, garages, and other suitable agencies or individuals,* 
forms for accident reports required hereunder, appropriate with 
respect to the persons required to make such reports and the 
purposes to be served. The written reports to be made by persons 
involved in accidents and by investigating officers shall call for 
sufficiently detailed information to disclose with reference to a 
traffic accident the cause, conditions then existing, and the persons 
and vehicles involved, (b) Every accident report required to be 
made in writing shall be made on the appropriate form approved 
by the director and shall contain all the available information 
required therein. 

Section 9. CORONERS TO REPORT. Every coroner or 
other official performing like functions shall on or before the 10th 
day of each month report in writing to the director the death of 
any person within his jurisdiction during the preceding calendar 
month as the result of an accident involving a motor vehicle and 
the circumstances of such accident. 

Section 10. GARAGES TO REPORT. The person in charge 
of any garage or repair shop to which is brought any motor vehicle 
which shows evidence of having been involved in an accident of 
which report must be made as provided in section 7, or struck by 
any bullet, shall report to the director within twenty-four hours 
after such motor vehicle is received, giving the engine number, 
registration number and the name and address of the owner or 
operator of such vehicle. 

Section 11. ACCIDENT REPORTS CONFIDENTIAL. All 
accident reports made by persons involved in accidents or by 
garages shall be without prejudice to the individual so reporting 
and shall be for the confidential use of the director or of other 
state agencies having use for the records for accident prevention 
purposes, except that the director may disclose the identify of a 
person involved in an accident when such identity is not otherwise 
known or when such person denies his presence at such accident. 
No such report shall be used as evidence in any trial, civil or 
criminal, arising out of an accident, except that the department 
shall furnish upon demand of any person who has, or claims to 
have made such a report, or, upon demand of any court, a certifi¬ 
cate showing that a specified accident report has or has not been 
made to the director solely to prove a compliance or a failure to 
comply with the requirement that such a report be made to the 
director. 
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Section 12. DIRECTOR TO TABULATE AND ANALYZE 
ACCIDENT REPORTS. The director shall tabulate and analyze 
all accident reports and shall publish annually or at more frequent 
intervals statistical information based thereon as to the number 
and circumstances of traffic accidents. 

Stclion 13. Should any section or provision of this bill be 
declared unconstitutional by any court, it shall not affect the 
validity of any other section or provision hereof. 

Section 14. This act shall become effective immediately upon 
its passage and approval by the Governor. 

Approved July 9, 1943. 


No. 559) (S. 285—Kelly 

AN ACT 

To Appropriate $20,000 For The Purchase Of Certain Real Estate To Be 
Donated By The State Of Alabama To The United States For A National 
Cemetery And Memorial; And To Authorize, Empower And Direct The 
Purchase And Conveyance Thereof. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That there hereby is appropriated, to be paid out of 
any monies in the State Treasury not otherwise appropriated, the 
sum of $20,000 for the purchase for use as a National Cemetery and 
Memorial, the real estate substantially described as: all that part 
of the NWJ4 of Section 23, Township 18 South, Range 2 West, 
lying north of the Birmingham Waterworks Road, situated in 
Jefferson County, Alabama; said real estate containing approxi¬ 
mately 127 acres. 

Section 2. The Governor of Alabama is hereby authorized, em¬ 
powered and directed, when title to the said real estate shall have 
been acquired by the State of Alabama, to offer to the United 
States of America for use as such National Cemetery and Memo¬ 
rial, a conveyance of said real estate without payment of any com¬ 
pensation of any kind by or from the said United States; and the 
Governor of Alabama is hereby authorized, empowered and di¬ 
rected, upon acceptance of said offer, to sign and execute all in¬ 
struments, to have all attestations affixed by the Secretary of State, 
and to do all acts which in his judgment are necessary or con¬ 
venient to convey said real estate and to accomplish said purposes. 

t Section 3. The said purchase of the said real estate and the 
said payment therefor by the State of Alabama may, in the discre¬ 
tion of the Governor, be upon condition that in the event that the 
Congress of the United States, or the other authorities of the 
United States empowered to act thereon, shall either reject the 
donation of said real estate for said purposes or shall fail to act 
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thereon within a time certain, as fixed and designated by the Gov¬ 
ernor, then and in that event the said purchase money shall be 
returned to the State of Alabama by the seller and the State of 
Alabama shall execute back to said seller a reconveyance of said 
real estate. 

Section 4. This act shall take effect immediately upon its pas¬ 
sage and its approval by the Governor. 

Approved July 7, 1943. 


No. 560) (S. 369—Henderson and Garrett 

AN ACT 

To regulate the labeling, sale and offering or exposing for sale or distribution 
of agricultural, vegetable, flower and herb seeds; To prevent misrepre¬ 
sentation thereof; To give the State Board of Agriculture and Industries 
the authority to promulgate rules and regulations for the purpose of 
carrying out the provisions of this Act; To repeal all laws in conflict 
with this Act; To make the violation of any of the provisions of this Act 
a misdemeanor and” to prescribe the punishment therefor; and for other 
purposes.— 

Be it Enacted by the Legislature of Alabama: 

Section 1. DEFINITIONS. Analyses and interpretations 
shall be in accordance with the Rules and Regulations prescribed 
by the Association of Official Seed Analysts. When used in this 
Act—(a) The term “person” shall include a partnership, corpora¬ 
tion, company, society, association or agency, (b) The term ‘‘agri¬ 
cultural seeds” shall include the seeds of grasses, forage, cereal and 
fiber crops and any other kinds of seeds commonly recognized 
within this State as agricultural or field seeds, and mixtures of 
such seeds, (c) The term “vegetable seeds” shall include the 
seeds of those crops which are grown in gardens or on truck farms 
and are generally known and sold under the name of vegetable 
seeds in this State, (d) The term “flower seeds” shall include the 
seeds of all plants grown for ornamental purposes, either for do¬ 
mestic or commercial purposes, and are generally known and sold 
under the name of flower seed in this State, (e) The term “weed 
seeds” shall include the seeds, bulblets and tubers of all plants 
generally recognized as weeds within this State, and shall include 
noxious weed seeds, bulblets and tubers, (f) “Noxious weed 
seeds” shall be divided into two classes as follows: (1) Primary 
noxious weeds shall include Dodder and those perennial weeds 
which reproduce and spread by seeds and underground roots or 
stems, and which are difficult to eradicate by ordinary good cul¬ 
tural practices when established in this State. Primary noxious 
weeds are Dodders (Cuscuta species), Wild Onion (Allium canad- 
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ense), Wild Garlic (Allium vineale), Bermuda grass (Cynodon 
dactylon), Johnson grass (Sorghum halepense), Nut grass or Coco 
grass (Cyperus rotundus), Bindweed (Convolvulus arvensis), and 
Horse nettle (Solunum carolinense). (2) Secondary noxious weeds 
shall include objectionable weeds which can be controlled by good 
cultural practices. Secondary noxious weeds are Cheat or Chess 
(Bromus secalinus), Darnel (Lolium temulentum). Corn cockle 
(Agrostemma githago), Curled dock (Rumex crispus), Sheep Sor¬ 
rell (Rumex acetosella), Narrow leaf Plantain or Buckhorn (Plan- 
tago lanceolata), and Bracted Plantain (Plantago aristata). The 
State Board of Agriculture and Industries may add to or subtract 
from the above list of noxious weeds after public hearing shows 
that such additions or subtractions are to the best interest of Ala¬ 
bama Agriculture, (g) The term “other crop seed” means the 
seed of all kinds or varieties of Agricultural or vegetable seed not 
of the kind or variety declared on the label or tag. (h) The term 
“inert matter” means all matter not seeds, and includes among 
others—broken seeds, sterile florets, chaff, fungus bodies and 
stones, etc. (i) The term “pure seed” means the seed of the kind, 
or kind and variety of agricultural or vegetable seed declared on 
the label or tag. (j) The term “kind” means one or more related 
species or sub-species which singly or collectively is known by 
one common name, for example: wheat, oat, vetch, sweetclover, 
cabbage, cauliflower, etc. (k) The term “variety” means a sub¬ 
division of a kind which is characterized by growth, plant, fruit, 
seed, period of maturation or other characters by which it can be 
differentiated from other sorts of the same kind; for example: 
Redhart wheat, Flat Dutch cabbage, Otootan soybeans, Chantenay 
carrot, etc. (1) The term “germination” means the percentage of 
seeds capable of producing normal seedlings under ordinarily fa¬ 
vorable conditions (not including seeds which produce weak, mal¬ 
formed or obviously abnormal sprouts nor hard seeds), (m) The 
term “hard seeds” means the percentage of seeds which, because 
of hardness or impermeability do not absorb moisture or germinate 
under prescribed tests but remain hard during the period prescribed 
for germination of the kind of seed concerned, (n) The term 
“mixture” means seeds consisting of more than one kind or variety, 
each present in excess of 5 % of the whole, (o) The term “dealer” 
means any person who buys and sells seed in Alabama. An 
itinerant trucker who buys seed and delivers them or a trucker 
who brings seed from without the state shall be deemed to be a 
dealer and shall be subject to the requirements of this Act. (p) 
The term “lot of seed” means a definite quantity of seed identified 
by a lot number, every portion or bag of which is uniform, within 
permitted tolerances, for the factors which appear in the labeling, 
(q) The terms “certified seed” and “registered seed” mean seed 
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that have been produced and labeled in accordance with the pro¬ 
cedure and in compliance with the rules and regulations of an offi¬ 
cially recognized seed-certifying agency, (r) The term “hybrid 
seed corn” means the first generation seed of a cross produced by 
controlling the pollination, and by combining two, three or four 
inbred lines, or by combining one inbred line or a single cross with 
an open-pollinated variety. Hybrid designations shall be treated 
as variety names. The term “inbred” means a pure live strain that 
has been self-pollinated for not less than three generations, (s) 
The term “origin” or “where grown” means the State, if grown 
in the United States, or Country or province, if grown outside 
Continental United States, (t) The term “labeling” includes all 
labels, and other written, printed or graphic representations, in 
any form whatsoever, accompanying and pertaining to any seed 
whether in bulk or in containers, and includes invoices and other 
bills of shipment, (u) The term “advertisement” means all repre¬ 
sentations, other than those on the label, disseminated in any man¬ 
ner or by any means, relating to seed within the scope of this Act. 
(v) The term “processing” means the passing of seed through a 
cleaning machine for the purpose of removing some constituent or 
through a blending machine or grinding the seed for other uses. 

Section 2. LABEL REQUIREMENTS. I. For Agricultural 
Seed. Each container of agricultural seed in excess of two pounds 
which is sold, offered for sale, exposed for sale, or distributed 
within this State for planting or sowing purposes shall bear thereon 
or have attached thereto in a conspicuous place a plainly written 
in ink or printed label of a size not less than 2% x 4% inches in 
the English language, giving information for the following items: 
(1) Commonly accepted name of (a) kind and (b) variety (of 
those crops for which commercial varieties have been developed) 
of each agricultural seed component in excess of 5% of the whole, 
and (c) the percentage by weight of each in the order of its pre¬ 
dominance. Where more than one component is required to be 
named, the word “mixture” or the word “mixed” shall be shown 
conspicuously near the top of the label or tag in type not less than 
8 point. (2) Lot number or other lot identification. (3) Origin 
or place where grown. (4) Percentage by weight of all weed seeds 
provided that not more than two and five-tenths percent (2.5%) 
weed seeds may occur in any lot of seed, except as determined by 
the State Board of Agriculture and Industries. (5) Percentage by 
weight of agricultural seeds other than those required to be named 
on the label. (6) Percentage by weight of inert matter. (7) The 
name and rate of occurrence per pound of the whole for each kind 
of noxious weed seed, provided that the limits under Section 3 are 
not exceeded. All determinations of noxious weed seeds are sub¬ 
ject to tolerances and methods of determination prescribed in the 
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rules and regulations under this Act. (8) For each named agri¬ 
cultural seed (a) percentage of germination, exclusive of hard seed, 

(b) percentage of hard seed, when present, and (c) the calendar 
month and year the test was completed to determine such percent¬ 
ages, provided that such seed do not germinate below the mini¬ 
mum standards to be found under Section 3. (9) Net weight. (10) 
Name and address of the person who labeled said seed, or who 
sells, offers or exposes for sale or distribution within this State. 
(11) All information required on the analysis tag or label shall be 
placed on one side of the tag without intervening matter and no 
other information shall be placed on the side of the tag with the 
analysis. (12) Seed treated with fungicides, or any substances 
likely to be poisonous to human beings or animals, shall have 
shown, on the label or tag, or on a separate tag attached to the 
seed container, within one inch of the analysis tag or label, the 
words “Poison Treated” in not less than one quarter (J4) inch 
heavy red type, and it shall be unlawful to sell such seeds for use 
or for processing either for human or animal consumption. (13) 
For hybrid seed corn the name and address of the person who 
grew the seed or is responsible for its distribution and the name or 
designation under which each lot of seed will be sold. II. For 
Vegetable Seed. Beans, peas, edible soybeans, edible cowpeas and 
corn in containers of less than two (2) pounds and all other vege¬ 
table seed in containers of one pound or less except as herein 
otherwise provided, shall be labeled to show: (a) Name of kind 
and variety, (b) For seed which germinate less than the standard 
last established by the Alabama Board of Agriculture and Indus¬ 
tries: (1) percentage of germination, exclusive of hard seed; (2) 
percentage of hard seed, if present; (3) the calendar month and 
year the test was completed to determine such percentages; (4) 
the words “Below Standard.” (c) Year for which the seed were 
packed, (d) Name and address of party responsible for the infor¬ 
mation given. Vegetable seed in containers in excess of the 
amounts stated in the immediately preceding paragraph shall be 
labeled to show (a) the name of kind and variety, (b) net weight, 

(c) lot identification, (d) percentage of germination and hard 
seed, (e) date of germination test and (f) name and address of 
person responsible for the information. If such seed contain weed 
seeds in excess of one-half of one percent of the total; or inert 
matter in excess of one percent; or other crop seed in excess of 
one percent; or any noxious weed seeds, a complete analysis must 
be given, showing information for all the items required under the 
labeling requirements for Agricultural seed—Paragraph I of this 
Section, (e) Seed treated with fungicides or any substance likely 
to be poisonous to human beings or animals, shall show on the 
label, or an a separate tag attached to the seed container within 
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one inch of the label or tag, the words “Poison Treated” in not 
less than one-quarter (%) inch heavy red type, and it shall be 
unlawful to sell treated seeds for use or for processing either for 
human or animal consumption. III. For Flower and Herb seed. 
Every separate package of flower or herb seed sold, offered or 
exposed for sale in this State for seeding purposes shall be labeled 
to show: (a) Name of kind and variety, (b) Year for which seed 
were packed for sale, (c) Name and address of person responsible 
for the information given. 

Section 3. PROHIBITIONS PERTAINING TO LABEL¬ 
ING REQUIREMENTS, (a) It shall be unlawful for any per¬ 
son to sell, offer for sale, expose for sale, or distribute within this 
State—(1) Any agricultural or vegetable seed unless the test to 
determine the percentage of germination required by Section 2 
shall have been completed within a 5-month period, exclusive of 
the calendar month in which the test was completed, immediately 
prior to sale, exposure for sale, or offering for sale, transportation 
or distribution. (2) Any agricultural, vegetable, herb or flower 
seed not labeled in accordance with the provisions of this Act, or 
having a false or misleading labeling. (3) Any agricultural, vege¬ 
table, herb or flower seed pertaining to which there has been a 
false or misleading advertisement. (4) Any agricultural or vege¬ 
table seed containing noxious weed seeds in excess of 200 primary 
noxious and 500 secondary noxious weed seed per pound, except as 
provided by the State Board of Agriculture and Industries. (5) 
Any agricultural or vegetable seed containing weed seed in excess 
of two and five-tenths (2.5) percent of the whole by weight, except 
as provided by the State Board of Agriculture and Industries. 
(6) Any agricultural seed having a total percentage of germina¬ 
tion and hard seed of less than sixty (60), except Dallis grass, 
Johnson grass and seed released by the U. S. A. Customs. (7) Oat 
or sorghum seed not complying with the regulations by the State 
Board of Agriculture and Industries controlling the sale and dis¬ 
tribution of same, (b) It shall be unlawful for any person within 
this State—(1) To detach, alter, deface or destroy any label pro¬ 
vided for in this Act or the Rules and Regulations made and pro¬ 
mulgated thereunder, or to alter or substitute seed, in a manner 
that may defeat the purpose of this Act. (2) To disseminate any 
false or misleading advertisement concerning agricultural, vegeta¬ 
ble, herb or flower seed in any manner or by any means. (3) To 
hinder or obstruct in any way any authorized person in the per¬ 
formance of his duties under this Act. (4) To fail to comply with 
a “stop-sale” or “non-use” order. (5) To use a non-warranty or 
disclaimer clause in connection with labeling or advertising seed 
which is in contradiction to any information required, under 
this Act. 
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Section 4. EXEMPTIONS, (a) The provisions of this Act 
do not apply—(1) To seed when sold directly to, and in the pres¬ 
ence of the consumer and taken from container properly labeled in 
accordance with the provisions of this Act; but the provisions shall 
in no way exempt the vendor from the analysis given on the tag 
or label attached to any container. (2) To seed or grain not in¬ 
tended for sowing or planting purposes if proper indication of such 
intention is shown. (3) To seed in storage in, or consigned to, 
a seed cleaning or processing establishment for cleaning or process¬ 
ing; Provided, That for seed to be processed and stored in the 
same room from which seed are delivered for planting, sowing or 
re-sale, each bag shall bear a label or there shall be displayed a 
large placard with the following words “For Processing—Not for 
sale” and further provided that seed held in storage for interstate 
shipment need be labeled only with a lot number supported by an 
analysis in office files, and also provided that any labeling or other 
representations which may be made with respect to such seed shall 
be subject to this Act. (4) To seed produced in Alabama and sold 
by one farmer to another with the provision that if such seed are 
advertised for sale by a paid advertisement or by free advertise¬ 
ment through publications of the Alabama Department of Agri¬ 
culture & Industries that such seed shall be subject to all of the 
requirements of this Act. Sub-Section 5. To seed sold or dis¬ 
tributed by the grower thereof, unless such grower is also a dealer, 
to a local merchant in due course of trade and by such local mer¬ 
chant resold in due course of trade, but without advertising and 
without holding himself out as a dealer as herein defined. 

Section 5. NOTICES OF SHIPMENT—RECORDS.—It shall 
be the duty of any person transporting seed or responsible for the 
transportation of seeds into or within the State of Alabama to 
notify the Commissioner of Agriculture and Industries in writing 
or otherwise, on the day of shipment, or within twenty-four hours 
thereafter, of every such shipment of seed, except retail sales. Such 
notice shall state the name, amount of each kind of seed shipped 
and names and addresses of both the consignor and consignee. 
Before seed can be labeled and offered for sale as “Pedigreed,” 
“Certified,” “Registered,” etc., the person responsible for the in¬ 
formation on the analysis tag must have properly registered with 
the Alabama Department of Agriculture and Industries, giving the 
lot number, variety, and kind, and a copy of the certification report 
showing the trueness of variety or strain. It shall be the duty of 
any person who sells, offers for sale, exposes for sale or distributes 
seed of hybrid corn to register with the Alabama Department of 
Agriculture and Industries giving the designation by which it is to 
be sold, the designations of the parental inbred lines, and to for¬ 
ward the State Seed Laboratory a pound sample representative of 
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the lot. Records of receipt, sale and delivery of all seed, except 
retail sales and deliveries by dealers shall be kept readily accessi¬ 
ble for examination by an authorized agent of the Department of 
Agriculture and Industries. Such records must be made available 
to the inspectors within ten (10) days after receipt of seeds which 
said records cover. Such records as are surrendered will be dupli¬ 
cated and a copy left with the owner or party in question. Records 
shall be kept by the dealer for a period of three years in order to 
carry out the purpose of effective administration of this Act. 
Trucks and other motor conveyors transporting seed for sale, to 
be sold to consumers, or distributed and using the Alabama public 
highways shall have available for examination at any time a bill 
of lading, waybill or a delivery receipt showing (1) the name of 
shipper or party from whom purchased, (2) the name and address 
of the party to whom the seed are to be delivered, (3) the kind and 
amount of each separate kind of seed, except that all vegetable seed 
can be grouped as “Garden Seed, ,, and (4) the name of the truck 
driver or truck line making delivery of the seed. A copy of the 
bill of lading or delivery receipt shall be left with the consignee. 

Section 6. DUTIES AND AUTHORITY OF THE STATE 
BOARD OF AGRICULTURE AND INDUSTRIES.—The State 
Board of Agriculture and Industries shall have power to prescribe, 
and after public hearing following due public notice, to adopt rules 
and regulations governing the methods of sampling, inspecting, 
analysing, testing and examining agricultural vegetable and flower 
seed, and the tolerances to be followed in the administration of this 
Act, to add to or subtract from the list of noxious weeds, to adopt 
or amend standards for vegetable and flower seed, to increase or 
lower the standards for seeds to meet emergencies, to adopt sizes 
of containers for seed sold, offered for sale or distributed in Ala¬ 
bama, and such other rules and regulations as may be necessary to 
secure the efficient enforcement of this Act. 

Section 7. DUTIES AND AUTHORITY OF THE COM¬ 
MISSIONER OF AGRICULTURE AND INDUSTRIES.—It 
shall be the duty of the Commissioner of Agriculture and Indus¬ 
tries, who may act individually or through his authorized agents: 
(a) To inspect, sample, make analysis of, and test agricultural, 
vegetable, herb and flower seeds transported, sold, offered or ex¬ 
posed for sale or distribution within this State, for sowing or plant- 
ing purposes, at such time and place and to such extent as he may 
deem necessary to determine whether said seeds are in compliance 
with the provisions of this Act, and to notify promptly the person 
who transported, sold, offered or exposed the seed for sale, of any 
violation, (b) To enter upon any public or private premises during 
regular business hours in order to have access to seeds subject to 
this Act and the rules and regulations thereunder, (c) To issue 
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and enforce a written or printed “Stop-Sale” or “Suspension from 
Sale” or “Non-use” order to the owner or custodian of any lot of 
agricultural, flower, herb or vegetable seed which is found to be 
in violation of any of the provisions of this Act, which shall pro¬ 
hibit further sale or use of such seed until such officer has evidence 
that the law has been complied with: Provided, That in respect 
to seeds which have been denied sale, the owner or custodian of 
'Such seeds shall have the right to appeal from such order to a 
Court of competent jurisdiction where the seeds are found, praying 
for a judgment as to the justification of said order and for the 
discharge of such seed from the order prohibiting this sale in ac¬ 
cordance with the findings of the Court, (d) To establish and 
maintain or make provision for seed testing facilities, to employ 
qualified persons, and to incur such expenses as may be necessary 
to comply with these provisions, (e) To make or provide for mak- 
ing purity and germination tests of such seeds for farmers and 
dealers on request; to prescribe rules governing such testing; and 
to fix and collect charges for such tests. The fees collected for 
making service tests shall be paid into the Agricultural fund, 
(f) To cooperate with the United States Department of Agricul¬ 
ture in seed law enforcement, (g) To publish the results of lab¬ 
oratory and field analyses and tests, information shown on analysis 
tags or labels by seedsmen and information pertaining: to violations 
of this Act. 

Section 8. SEIZURE, VIOLATIONS AND PROSECU¬ 
TIONS.—Any lot of agricultural, vegetable, herb or flower seed 
not in compliance with the provisions of this Act shall be subject 
to seizure. Every violation of the provisions of this Act shall be 
deemed a misdemeanor punishable by a fine of not less than ten 
dollars ($10.00) and not exceeding one hundred dollars ($100.00) 
for the first offense and not exceeding two hundred and fifty dol¬ 
lars ($250.00) for each subsequent similar offense. The issuance of 
a ‘‘Suspension from Sale or use” order shall be in accordance with 
Article 33 of Title 2 of the 1940 Code. 

Section 9. REPEAL.—Article 5, Sections 37 to 45, inclusive, 
of Title 2 of the 1940 Code of Alabama, and any other laws or 
parts of laws in conflict with this Act are hereby repealed. 

Section 10. This Act shall be known and cited as the “Ala¬ 
bama Seed Law.” 

Section 11. If any section, paragraph, or clause of this Act 
shall be held to be invalid, the rest of the Act shall not be affected 
but shall remain in full force and operation. 

Section 12. This Act shall become effective August 1st, 1943. 

Approved July 9, 1943. 
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No. 561) (S. 405—Madison 

AN ACT 

To amend Section 27 of Title 17 of the Code of Alabama, 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1: That Section 27 of Title 17 of the Code of Alabama, 
1940, be amended so as to read as follows: Section 27 (376) SPE¬ 
CIAL REGISTRATION.—In addition to the regular registration 
provided in this article, the courts of county commissioners, boards 
of revenue, county commissioners, or other courts of like jurisdic¬ 
tion of the several counties may make an order requiring the books 
of registration to be opened for ten working days during the month 
of January, 1941, and each two years thereafter, and it shall be 
mandatory for the board of registrars to meet on the first Monday 
in July, 1940, and each two years thereafter, and remain in session 
at each of said meetings five days for the purpose of registering 
voters, and the board shall meet on the first Monday in July, 1941, 
and each two years thereafter and shall remain in session at each 
of said meetings five days for the purpose of registering persons 
entitled to register, except that in counties having a population of 
more than one hundred and ten thousand and not more than one 
hundred and fifty thousand according to the last or any subsequent 
federal census, this section shall not apply, and except that in coun¬ 
ties having more than one hundred and fifty thousand population, 
as shown by the last or any subsequent federal census, it shall be 
mandatory for the board of registrars in said counties having more 
than one hundred and fifty thousand population, as shown by the 
last or any subsequent federal census, in addition to the meetings 
provided for in section 26 of this title, to meet as follows and for 
the following purposes: The board shall meet on the second Mon¬ 
day in April, the fourth Monday in June, the first Monday in 
August, the first Monday in October and the first Monday in De¬ 
cember, 1940, and each two years thereafter, and shall remain in 
session at each of said meetings for ten days for the purpose of 
registering persons entitled to register; the board shall meet on the 
first Monday in February, the first Monday in April, the first 
Monday in June and the first Monday in August, 1941, and each 
two years thereafter, and shall remain in session at each of said 
meetings for ten days for the purpose of registering persons en¬ 
titled to register. Any voters who may become qualified after a 
qualified voting list has been made and published as now provided 
for by law during even numbered years may be added to the list of 
qualified voters by a supplementary list or lists without making a 
complete new list of qualified voters. 

Approved July 10, 1943. 
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No. 562) (S. 419—Hornsby 

AN ACT 

To make an appropriation of One Thousand Dollars ($1,000.00) or such part 
thereof, as may be necessary to buy and install an iron fence around the 
granite monument at Horseshoe Bend on the Tallapoosa River in Talla¬ 
poosa County. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That one thousand dollars ($1,000.00) or such part 
thereof as may be necessary, is hereby appropriated for the purpose 
of buying and installing an iron fence of sufficient height to protect 
from vandalism the granite monument erected by the United 
States Government marking the site of the Battle of the Horseshoe 
Bend on the Tallapoosa River in Tallapoosa County, in the Creek 
Indian War of 1813-1814, when Andrew Jackson led the forces that 
defeated the Creeks. 

Section 2. That said iron fence shall be contracted for and 
erected under the direction of the Board of Commissioners of Talla¬ 
poosa County and paid for by the State Treasurer upon requisi¬ 
tion of the Chairman of said Board of Commissioners. 

Section 3. This Act shall become effective upon its passage 
and approval by the Governor. 

Approved July 9, 1943. 


No. 563) (S. 427—Kilborn 

AN ACT 

To provide an Assistant for County Coroner in all counties having a popula¬ 
tion of not less than 140,000 nor more than 300,000 according to the last 
or any subsequent Federal census. 

Be it Enacted by the Legislature of Alabama: 

Section 1. In all counties which now have or may hereafter 
have a population of not less than 140,000 nor more than 300,000 
according to the last or any subsequent Federal census, the coroner 
may have an assistant to assist him in the performance of his 
duties whenever he deems it necessary to have one, permanently 
or from time to time as he deems necessary, at such compensation 
as the Coroner shall fix not to exceed the sum of $50.00 per month. 

Section 2. The assistant herein provided shall be appointed 
by the coroner, shall hold office at his pleasure, and shall be paid 
in the same manner as the coroner is paid out of the general funds 
of the county treasury upon certificate drawn by the coroner di¬ 
rected to the County Treasurer or person or corporation acting as 
treasurer. 
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Section 3. This Act shall take effect immediately upon its 
passage. 

Approved July 6, 1943. 

No. 564) (H. 28—Ard 

AN ACT 

To amend Section 852 of Title 51 of the Code of Alabama 1940 pertaining to 

the exemption of disabled veterans from the payment of certain licenses. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 852 of Title 51 of the Code of Ala¬ 
bama, 1940, be and the same is hereby amended to read as follows: 
Every bona fide permanent resident of the State of Alabama who 
served as an enlisted man in the United States army, navy or Ma¬ 
rine Corps during the World War between April 6, 1917, and 
November 11, 1918, or in the Spanish American War between 
April 21, 1896 and July 4, 1902, or who served as an officer or en¬ 
listed man in the army or navy of the Southern Confederacy during 
the Civil War, or any soldier, sailor or other person serving in the 
armed forces of the United States between December 7, 1941 and 
the termination of the existing War by the signing of a definitive 
treaty of peace, and who, at the time of his application for license, 
as hereinafter provided for, shall be physically disabled to the ex¬ 
tent of twenty-five per cent, or more, shall, upon sufficient identifi¬ 
cation and upon sufficient proof of such disability and upon suffi¬ 
cient proof of being a permanent resident of this state, and upon 
the production of an honorable discharge or other proof of the 
termination of honorable service from the United States Army, 
Navy or Marine Corps during the World War, or Spanish Ameri¬ 
can War, or the armed services of the United States, within the 
respective limits hereinabove prescribed, or from the service of the 
Southern Confederacy during the Civil War, be exempt from busi¬ 
ness or occupational license taxes to the extent, and subject to the 
conditions hereinafter specified. Provided that no exemption, de¬ 
duction or commutation shall be allowed any person from the 
license or tax on what is commonly known as rolling stores; nor 
shall said exemption, deduction or commutation be construed as 
relieving any person from the payment of any license tax for the 
registration or operation of any motor vehicle upon the public 
highways of this State. 

Section 2. That this Act shall take effect immediately on its 
passage by the Legislature and approval by the Governor. 

Approved July 10, 1943. 
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No. 565) (H. 60—Smyer 

AN ACT 

To authorize the establishment and the maintenance of common trust funds; 
to authorize investments or participations therein; to define the require¬ 
ments and terms thereof and the conditions and terms governing invest¬ 
ments or participations therein and the admission and withdrawal of 
such investments or participations; to prescribe and define the rights, 
powers and duties of banks, trust companies, fiduciaries, participants, 
beneficiaries and other persons with respect thereto; to provide for the 
regulation and supervisions thereof; to repeal all laws and parts of laws 
inconsistent and in conflict with the provisions of this Act, and for other 
purposes. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Definitions as used in this Act, and unless a different 
meaning appears from the context: (a) The term “Trust Institu¬ 
tion^ means any state bank, any national bank, or any trust com¬ 
pany, authorized to act in a fiduciary capacity in this state, and un¬ 
der the supervision of the Comptroller of the Currency of the 
United States, or the Federal Reserve System, or the Banking De¬ 
partment of the State of Alabama, (b) The term “Fiduciary” 
means any trust institution or person acting in the capacity of 
executor, administrator, administrator with the will annexed, ad¬ 
ministrator de bonis non, guardian, testamentary trustee, trustee 
appointed by any court, and trustee under any written agreement, 
declaration, or instrument of trust, either solely or together with 
others, (c) The term “Common Trust Fund” means a fund main¬ 
tained by a trust institution, exclusively for the collective invest¬ 
ment and reinvestment of moneys contributed thereto by the in¬ 
stitution in its capacity as a fiduciary or cofiduciary and estab¬ 
lished, maintained and administered pursuant to the requirements 
of this Act. (d) The term “Estate” or “Estates” as used in this 
section shall include any trust, estate or fund, administered by a 
trust institution in a fiduciary capacity, (e) The term “Participa¬ 
tion” shall mean the interest of a participating trust in the com¬ 
mon fund, (f) The term “Security” or “Securities” shall include 
all types of property in which the trust institution is authorized to 
invest the assets of the common trust fund, (g) The term “Cer¬ 
tificate” shall mean a certificate of participation issued by the trust 
institution for any estate whose funds are invested in any such 
common trust fund. 

Section 2. Any trust institution may establish, maintain and 
administer one or more common trust funds. 

Section 3. Any trust institution in its capacity as fiduciary or 
cofiduciary whether such fiduciary capacity arose before or is cre¬ 
ated after this Act takes effect, may invest funds which it lawfully 
holds for investment in such capacity in interests or participations 
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in one or more common trust funds, if such investment is not pro¬ 
hibited by the instrument, judgment, decree, or order creating the 
fiduciary relationship, and if, in the case of cofiduciaries, the trust 
institution procures the consent of its cofiduciary or cofiduciaries 
to such investment. 

Section 4. Each common trust fund shall be established and 
maintained in accordance with a written plan (referred to herein 
as the plan) approved by resolution of the Board of Directors of 
the trust institution and approved in writing by competent legal 
counsel. The plan shall provide that the common trust fund shall 
be administered under the laws of this state and of the United 
States, and in conformity with the rules and regulations promul¬ 
gated from time to time under authority of such laws, and shall 
contain full and detailed provisions, not inconsistent with the pro¬ 
visions of this Act, as to the manner in which the common trust 
fund is to be operated, the investment powers with respect to the 
common trust fund, the allocation and apportionment of income, 
profits and losses, the terms and conditions governing the admis¬ 
sion or withdrawal of investments or participations in the common 
trust fund, the auditing and settlement of accounts of the trust in¬ 
stitution with respect to the common trust fund, the basis and 
method of valuing securities in the common trust fund, the basis 
upon which the common trust fund may be terminated, and such 
other matters as may be necessary to define clearly the rights of 
participants in the common trust fund. (A copy of the plan shall 
be available at the principal office of the trust institution for in¬ 
spection during all regular business hours to any person having an 
interest in a participation in the common trust fund.) The plan 
may or may not provide for the amortization of the premium upon 
bonds or other obligations, the disposition of discounts and profits 
and the allocation of the same to principal or income accounts or 
the apportionment of the same between principal and income ac¬ 
counts, the establishment and maintenance of a reserve out of cur¬ 
rent interest from mortgage investments against which realized 
losses on mortgages may be charged, and other like matters. The 
provisions of the plan shall control all participations therein and 
the rights and benefits of all persons interested in such participa¬ 
tions as beneficiaries or otherwise. The plan shall provide that not 
more than 25% of the common trust fund shall be invested in 
mortgages. The plan shall provide that before any admission to 
or withdrawal from the common trust fund shall be permitted, any 
investment therein which is in default shall be sold or shall be 
segregated for liquidation for the benefit of the estates then par¬ 
ticipating in the common trust fund. 

Section 5. The plan may be amended from time to time by the 
fiduciary with the approval of the Board of Directors of the trust 
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institutions. Any such amendment shall be filed with the original 
plan, together with a certified copy of the resolution of the Board 
of Directors of the trust institution approving the same. 

Section 6. If the instrument under which a trust institution 
acts as fiduciary whether such fiduciary capacity arose before or is 
created after this Act takes effect, shall either expressly or by its 
silence limit or restrict the investment of moneys of the estate and 
securities to the class authorized by law as legal investments, the 
trust institution may, in its capacity as sole fiduciary or with the 
consent of any person acting with it in a fiduciary capacity, invest 
and reinvest moneys of the estate in any such common trust fund 
maintained by the trust institution, provided, the securities com¬ 
posing such fund consist solely of securities of the class authorized 
as legal investments for funds held by a fiduciary. If the instru¬ 
ment under which the trust institution acts as fiduciary, whether 
such fiduciary capacity arose before or is created after this Act 
takes effect, shall authorize investments of moneys of the estate in 
a common trust fund or in investments other than those designated 
by law as legal investments, or shall authorize the trust institu¬ 
tion, either alone or in conjunction with any person acting with it 
in a fiduciary capacity, to exercise its or their discretion with re¬ 
spect to the investment of moneys of the estate, the trust institu¬ 
tion may, in its capacity as sole fiduciary or with the consent of 
any person acting with it in a fiduciary capacity, invest and rein¬ 
vest moneys of the estate in any such common trust fund, main¬ 
tained by it. Any such common trust fund consisting solely of 
moneys of estates contributed thereto by the trust institution pur¬ 
suant to authority contained in any such instruments creating the 
fiduciary capacity to invest moneys of the estates in a common 
trust fund, or in investments other than legal investments, or pur¬ 
suant to such discretionary powers with respect to the investment 
of moneys creating the fiduciary capacity, may be composed of 
investments other than those of the class designated by law as 
legal investments, for funds held by fiduciaries. 

Section 7. No moneys of any one estate in excess of Twenty 
Five Thousand ($25,000.00) Dollars shall be invested in any one 
or more of such common trust funds as may be maintained by a 
trust institution. In applying this limitation, if two or more trusts 
are created by the same settlor or settlors, and as much as one-half 
of the income or principal, or both, of each trust is payable or ap¬ 
plicable to the use of the same person or persons, such trusts shall 
be considered as one and said limit shall apply. 

Section 8. The trust institution shall invest the moneys of an 
estate in such common trust fund, by adding the same thereto, and 
by apportioning a participation therein to such estate in the pro¬ 
portion that the moneys of the estate added thereto, bears to the 
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aggregate value of all the securities of such fund at the time of 
such investment, including in such securities the moneys of the 
estate so added. The withdrawal of a participation of such com¬ 
mon trust fund shall be on the basis of its proportionate interest in 
the aggregate value of all the securities of such fund at the time 
of such withdrawal, as hereinafter provided. The participating in¬ 
terest of any estate in such common trust funds may, from time to 
time, be withdrawn in whole or in part by the trust institutions, 
and shall be withdrawn within a period of three months following 
the written request so to do of any person acting with the trust in¬ 
stitution in a fiduciary capacity. Funds for the purpose of any 
withdrawal shall be made promptly available by the trust institu¬ 
tion through sale of securities of the common trust fund. Upon 
such withdrawals, the trust institution may make distribution in 
cash or ratably in kind, or partly in cash and partly in kind, pro¬ 
vided that all such distribution as of any one time shall be made 
on the same basis. 

Section 9. The trust institution shall designate clearly upon its 
records the names of the fiduciary accounts on behalf of which the 
trust institution, as fiduciary or cofiduciary, owns a participation in 
the common trust fund, and the extent of the interest of such fidu¬ 
ciary accounts therein. A certification of participation may be 
issued for each investment or participation in a common trust fund. 
Such certificate shall state on its face that it is issued without 
guarantee by the issuing trust institution of the payment of either 
principal or interest, that it will be paid only when funds become 
available out of the assets comprising the common trust fund. No 
such certificate shall be issued in any form which purports to be 
negotiable or assignable. No fiduciary account owning or holding 
an investment or participation in a common trust fund, or any cer¬ 
tificate or participation therein, shall be deemed to have individual 
ownership of any asset in such common trust fund, but should be 
deemed to have only a proportionate undivided interest in the 
common trust fund. 

Section 10. At least once during each period of twelve (12) 
months, the trust institution shall cause an audit to be made of the 
common trust fund by certified public accountant responsible only 
to the Board of Directors of the trust institution. The report of 
such audit shall include a list of the investments comprising the 
common trust fund at the time of the audit which shall show the 
valuation placed on each item as of the date of the audit, a state¬ 
ment of purchases, sales and any other investment charges and of 
all income and disbursements during the period to which the audit 
relates. The period of the first audit shall commence with the 
establishment of the common trust fund and each succeeding audit 
shall commence at the end of the period covering the preceding 
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audit. The reasonable expense of any such audit may be charged 
to the common trust fund and a copy of such audit shall be avail¬ 
able at the principal office of the trust institution for inspection 
during all regular business hours to any person having an interest 
in a participation in the common trust fund. Provided that the 
trust institution shall be required to furnish a copy of such audit to 
any person having a share in the investments of the common trust 
fund without expense to such person should the interested person 
request a copy of such audit. 

Section 11. No less frequently than once during each period of 
three (3) months, the trust institution administering a common 
trust fund shall determine the value of the securities in the common 
trust fund. No participation shall be admitted to or withdrawn 
from the common trust fund, except on the basis of such valuation 
and on the date of determination of such valuation or, if permitted 
by the plan, within five (5) business days subsequent to the date 
of such determination. 

Section 12. The trust institution shall have the exclusive man¬ 
agement and control of each common trust fund administered by 
it and the sole right at any time to sell, convert, exchange, transfer 
or otherwise change or dispose of the assets comprising the same. 
The ownership of such assets shall be solely in the trust institution 
as fiduciary and shall be considered as assets held by it as fidu¬ 
ciary. A trust institution shall not invest any of its own funds in 
a common trust fund administered by it and if the trust institution, 
because of a creditor relationship or any other reason, acquires any 
interest in a participation in such common trust fund, the participa¬ 
tion shall be withdrawn on the first date on which such withdrawal 
can be effected. Trust institutions shall not charge a fee for the 
management of a common trust fund administered by it or receive, 
either from the common trust fund or from any fiduciary account 
the funds of which are invested in participations therein, any addi¬ 
tional fees, commissions, or compensation of any kind by reason of 
such participation; Provided, That a trust institution shall not be 
prohibited from reimbursing itself out of a common trust fund for 
such reasonable expenses incurred by it in the administration 
thereof as would have been chargeable to the respective partici¬ 
pating fiduciary accounts if incurred in the separate administration 
of such participating fiduciary accounts. 

Section 13. No clerical mistake made in good faith and in the 
exercise of due care in the connection with the administration of a 
common trust fund shall be deemed to be a violation of this Act or 
of any rules or regulations issued pursuant thereto if promptly after 
discovery of the mistake the trust institution takes whatever action 
may be practical in the circumstances to remedy the mistake. 
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Section 14. Nothing herein contained shall prohibit a trust in¬ 
stitution from establishing, maintaining, and administering one or 
more common trust funds differing from the requirements of the 
Act, in which only investment or participations are made by such 
trust institutions, in accordance with specific contract authority. 

Section 15. Unless ordered by a court of competent jurisdic¬ 
tion, a trust institution administering a common trust fund shall 
not be required to render a court accounting with regard to such 
fund, but it may, file returns and make accountings in the same 
manner and for the same purposes as is provided by law for other 
fiduciaries. 

Section 15^. A common trust fund shall not be subject to 
taxation under any income tax law of the State of Alabama. Each 
estate having a participating interest in such common trust fund, 
in computing its net income for state income tax purposes, shall 
include, whether or not distributed and whether or not distribut¬ 
able, (a) its proportionate share of any taxable net income or loss 
of such common trust fund, and (b) its proportionate share of any 
taxable gain or loss realized on the sale or exchange of property by 
such common trust fund. In reporting the share of such income or 
of such gains or losses on sale or exchange of property of such 
common trust fund, each participating estate shall show its pro¬ 
portionate part of each classification thereof which may for tax 
purposes be accorded different treatment so as to receive the same 
treatment as if such income or gains or losses had been realized di¬ 
rectly by such participating estate. No gain or loss shall be real¬ 
ized by the common trust fund or by any other participating estate 
by the admission or withdrawal of a participating estate. The with¬ 
drawal of any participating estate shall be treated as a sale or ex¬ 
change by such estate of the interest withdrawn, after adjustment 
of cost basis to reflect its proportionate part of gains or losses 
realized on the sale or exchange of property of the common trust 
fund previously reported by such estate. Every trust institution 
maintaining a common trust fund shall make a return under oath 
for each fiscal year, stating specifically with respect to such fund 
the items of gross income and the deductions allowed by law, and 
shall include in the return the names and addresses of the partici¬ 
pating estates entitled to share in the net income of such fund and 
the amount of the proportionate share of each. If the fiscal year 
of the common trust fund is different from that of a participating 
estate, the inclusions with respect to the net income of the com¬ 
mon trust fund, in computing the net income of the participating 
estate for its taxable year, shall be based upon the net income of 
the common trust fund for any fiscal year of the common trust 
fund ending within the taxable year of the participating estate. 
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Section 16. This Act is declared to be severable, and should 
any word, phrase, sentence, provision or section hereof be here¬ 
after declared unconstitutional or otherwise invalid, the remainder 
of this Act shall not thereby be affected, but shall remain valid and 
in full force and effect for all intents and purposes. 

Section 17. All laws or parts of laws which are inconsistent or 
in conflict with the provisions of this Act are hereby repealed. 

Approved July 8, 1943. 


No. 566) (H. 71—Segrest 

AN ACT 

To amend Section 23 of Title 34 of the Code of Alabama, 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 23 of Title 34 of the Code of Alabama, 
1940, be and the same is hereby amended so as to read as follows: 
Section 23. Title 34: MODE OF PROCEEDING IN DIVORCE 
SUITS. The proceeding must, in all respects, be conducted as 
other suits in equity, except as herein otherwise directed. The 
cause for which the divorce is sought must be alleged in. the bill, 
to which the other party must be made defendant; and if a non¬ 
resident, publication made as in equity suits. And in making his 
decree in the cause, the Judge shall, as the evidence and the nature 
of the cause may warrant, direct whether the party against, whom 
the decree of divorce is made be permitted to marry again, and 
where, in decrees hereafter rendered no order is made disallowing 
the party the right to marry again, the party shall be deemed to 
have the right, and in cases where the right is affirmatively disal¬ 
lowed to the divorced party to remarry, it shall be competent for 
the Judge, upon petition and proper proof, to allow the petitioner 
to marry again, as justice may seem to require. 

Approved July 10, 1943. 


No. 567) (H. 108—Sanderson 

AN ACT 

To amend Section 472, Title 51, Code 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 472, Title, 51, Code 1940, be amended 
so as to read as follows: “Section 472—BATTERY SHOPS— 
Each Battery Shop for the repairing and recharging and selling of 
batteries in cities and towns of over sixty thousand inhabitants, 
twenty dollars; in cities and towns of sixteen thousand inhabitants 
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and not over sixty thousand inhabitants, fifteen dollars; in cities 
and towns of five thousand and not over sixteen thousand inhabi¬ 
tants, ten dollars; in all other places whether incorporated or not, 
five dollars. Providing, however, that the above license shall not 
apply unless a complete battery service is rendered. Each manu¬ 
facturer of batteries shall pay a license of one hundred dollars 
($100.00). Provided such manufacturer paying the license here¬ 
under shall not be required to pay the license under Section 609 of 
this title.” That this Act shall become effective immediately upon 
its passage and approval by the Governor, or its otherwise becom¬ 
ing a law. 

Approved July 10, 1943. 


No - 568 ) (H. 176—Sessions 

AN ACT 

To provide for the rehabilitation, reorganization and liquidation of insurers 
doing business in more than one state; to define a “reciprocal state”; to 
provide that the insurance supervisory agency of such state be vested 
with title to the assets of any domestic insurer and conduct the affairs 
of delinquent insurers under judicial supervision; to provide for the 
filing of claims in this State by claimants who reside, or whose claims 
are based upon acts or contracts of insurers, in a reciprocal state; to 
provide that the Circuit Courts of this State shall have jurisdiction of 
such claims arising in this State; to determine the preferences against 
the general assets of domestic insurers; to provide for the administration 
of such deposits, or bonds in lieu thereof, of delinquent domestic in¬ 
surers; to establish equalization of secured claims against delinquent do¬ 
mestic insurers and to define same; to provide that title to assets of de¬ 
linquent domestic insurers shall vest in the insurance supervisory agency 
of any reciprocal state wherein proceedings against such insurer are 
commenced; to define those special deposits of such insurers which shall 
be subject to such proceedings; and to provide for the administration of 
general assets of such insurers by the insurance supervisory agency of 
reciprocal states. 

Be it Enacted by the Legislature of Alabama: 

Section One: DECLARATION OF PURPOSE AND DEFI¬ 
NITION. The purpose of this act is to promote uniformity in the 
rehabilitation, reorganization or liquidation of insurers doing busi¬ 
ness in more than one state. It is intended that this act shall be 
liberally construed to the end so far as possible that the assets of 
such insurers shall be equally and uniformly conserved in all states 
and that claimants against such insurers shall receive equal and 
uniform treatment irrespective of residence or the place of the acts 
or contracts upon which their claims are based. For purposes of 
this act a “reciprocal state” is hereby defined to mean a state 
wherein (a) it is provided by law that the insurance supervisory or 
other administrative agency of the state shall conduct or wind up 



the affairs of delinquent insurers under judicial supervision and 
shall be vested with title to all of the assets of any domestic insurer 
against which a delinquency proceeding has been commenced, and 
(b) in substance and effect the provisions of this act are in force. 

Section Two: CLAIMS IN A RECIPROCAL STATE 
AGAINST DELINQUENT DOMESTIC INSURERS.—In a pro¬ 
ceeding for the rehabilitation, reorganization or liquidation of a 
domestic insurer begun in this state, claimants who reside, or whose 
claims are based upon acts or contracts of such insurer, in a recip¬ 
rocal state shall file their claims in this state pursuant to the laws 
of this state, said claims to be filed in the Circuit Court, or court 
of like jurisdiction, in which such domestic insurer has its princi¬ 
pal place of business, provided, however, that such claimants shall 
have the privilege of proving their claims in such reciprocal state. 
The court in charge of the proceeding in this state shall, if neces¬ 
sary, appoint one or more referees before whom such claims may 
be proved in such reciprocal state. 

Section Three: LAW GOVERNING PREFERENCES 
AGAINST DELINQUENT DOMESTIC INSURERS. In such 
proceeding against a domestic insurer no law of such reciprocal 
state regulating and providing for preferences against the general 
assets of such insurer shall be recognized with respect to the dis¬ 
tribution of assets of such insurer regardless of where they may be 
located, provided that claimants against such insurer in such re¬ 
ciprocal state shall be entitled to receive all preferences allowed by 
the laws of this state to residents of this state or to claimants 
against such insurer in this state. 

Section Four: SPECIAL DEPOSITS OF DELINQUENT 
DOMESTIC INSURERS IN RECIPROCAL STATES. The 
purposes of special deposits of delinquent domestic insurers made 
in reciprocal states or of bonds given in lieu of deposits in such 
states shall be recognized where legal. The superintendent of in¬ 
surance of this state shall apply to courts of competent jurisdic¬ 
tion in reciprocal states for permission to administer such deposits 
or the proceeds of such bonds in accordance with such purposes 
and shall give such security for faithful performance as shall be 
required by such courts. 

Section Five: EQUALIZATION OF SECURED CLAIMS 
AGAINST DELINQUENT DOMESTIC INSURERS. In the 
liquidation of the general assets of delinquent domestic insurers 
unsecured creditors shall be preferred to secured creditors to the 
extent necessary to equalize the advantage gained by virtue of 
such security. The following shall be treated as secured claims for 
the purpose of this section: a. Claims secured by adequate process 
of law or by lien. b. Claims secured individually by deposit of 
funds, by funds held in escrow or in trust, or by bond. c. Claims 
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secured generally by deposit or bond to secure the payment of 
claims of a particular class. This provision, however, shall not be 
construed to include claims which are secured by deposit or bond 
for the benefit of all claimants of the company within the United 
States, d. Claims which have been filed with a receiver or liqui¬ 
dator not ancillary to the proceeding in this state. Any or all of 
the above shall be treated as unsecured provided all rights to the 
specific security have been surrendered or provided that the assets 
in the possession of a non-ancillary receiver or liquidator have 
been transferred to the insurance supervisory or other administra¬ 
tive agency in this state. 

Section Six: TITLE TO ASSETS AND PROCEEDINGS 
AGAINST DELINQUENT INSURERS DOMICILED IN RE¬ 
CIPROCAL STATES. Whenever a proceeding for rehabilitation, 
reorganization or liquidation shall be commenced in a reciprocal 
state against an insurer domiciled in such state and doing business 
in this state, title to all of the assets of such insurer, except special 
deposits as hereinafter provided, then located in this state shall vest 
in the insurance supervisory or other administrative agency of 
such reciprocal state. Thereafter no action or proceeding against 
such insurer or such assets, except such special deposits, shall be 
commenced or continued in the courts of the state unless initiated, 
or consented to, by such insurance supervisory or other administra¬ 
tive agency of such reciprocal state. 

Section Seven: SPECIAL DEPOSITS IN THIS STATE OF 
DELINQUENT INSURERS DOMICILED IN RECIPROCAL 
STATES. Except where it is expressly contrary to the terms of a 
special deposit or of a bond made in lieu of a deposit in this state 
of a delinquent insurer domiciled in a reciprocal state, on proper 
application depositaries shall be directed by a court of competent 
jurisdiction of this state to transfer the deposit or the proceeds of 
any bond given in lieu of deposit and all rights thereunder to the 
insurance supervisory or other administrative agency of the recipro¬ 
cal state provided that such insurance supervisory or other ad¬ 
ministrative agency gives proper security for the faithful adminis¬ 
tration of such funds in accordance with the terms of the trust. 

Section Eight: ADMINISTRATION OF ASSETS IN THIS 
STATE OF DELINQUENT INSURERS DOMICILED IN 
RECIPROCAL STATES. The general assets located in this state 
of a delinquent insurer domiciled in a reciprocal state shall be 
administered by the insurance supervisory or other administrative 
agency of such reciprocal state as if such assets were located in 
such reciprocal state. 

Section Nine: That this act shall take effect upon its passage 
and approval by the Governor or its otherwise becoming a law. 

Approved July 7, 1943. 
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No. 569) (H. 311—Dodson 

AN ACT 

To provide that in counties in which the county superintendent of education 
is elected by popular vote, that the successful candidate shall take office 
on the July 1 following the date of his election. 

Be it Unacted by the Legislature of Alabama: 

Section 1. That in counties in which the county superintendent 
of education is elected by popular vote, that the successful candi¬ 
date shall take office on the July 1 following the date of his elec¬ 
tion ; provided, however, that this act shall not operate to reduce 
the term of office of any incumbent of said office at the time of the 
effective date of this act, nor shall this act operate to reduce the 
term of office for which any person has been elected county super¬ 
intendent of education who has not taken office at the time of the 
effective date of this act; provided further, that in any county in 
which the county superintendent of education has been elected at 
the general election in November, 1942, to take office for a four- 
year term beginning July 1, 1944, the successful candidate for the 
office of county superintendent of education in such county at the 
general election in November in 1946 shall hold office for a term 
of five years beginning with July 1, 1948, and his successor shall be 
elected for a four-year term at the general election in November in 
1952, and thereafter every four years. 

Section 2. That all laws, general, special, and local, in conflict 
with the provisions of this act be and the same are hereby repealed. 

Section 3. If any part of this act shall be unconstitutional, the 
rest shall stand. 

Section 4. This act shall take effect immediately upon its ap¬ 
proval by the Governor or its otherwise becoming a law. 

Approved July 7, 1943. 
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No. 570) (H. 357—Edwards 

AN ACT 

lo Authorize Any Incorporated Municipality In This State And Any Water 
Works Board Operating In Such Municipality To Contract With Each 
Other To Provide For The Operation And Management By Such Board, 
As Agent. Of Such Municipality, Of Any Sanitary Sewer System In 
Such Municipality^ And In Aid Of Such Operation To Authorize Such 
Board To Discontinue Service To Any Water Customer Upon Failure 
By Such Customer To Pay Any Charge For Service By Or From Such 
Sanitary Sewer System. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The city or town council, city commission, or other 
governing body of any incorporated municipality in the State of 
Alabama, in which a water works board organized pursuant to Sec- 
tions 394 to 401 of Title 37 of the Code of Alabama of 1940 may be 
operating, is hereby authorized, in behalf of such municipality, to 
enter into contracts with such board, and such board is authorized 
to enter into contracts with such municipality, whereunder such 
board shall act as agent of such municipality for the operation and 
management of any one or more sanitary sewer systems located in 
such municipality. Such contracts may contain such provisions and 
terms as may be mutually agreed on by the parties thereto respect¬ 
ing the operation and management of the sanitary sewer systems 
covered thereby, including provisions respecting the furnishing by 
such board of water for such sanitary sewer systems, provisions 
respecting the collection and remittance by such board of service 
charges collected by it for service rendered by or from any such 
sanitary sewer system after deduction of the charges of such board 
in connection therewith, and also including provisions for the dis¬ 
continuance of the furnishing of water by such board to any of its 
water customers if such customer fails to pay, within a reasonable 
time as shall be designated by such board, any service charge estab¬ 
lished by ordinance of such municipality for service rendered to 
such customer by or from such sanitary sewer system. As an aid 
to the efficient operation by such board of the sanitary sewer sys¬ 
tems covered by any such contract, such board is authorized to 
establish regulations providing for such discontinuance of water 
service and to put such regulations into effect. 

# Section 2. Nothing herein contained shall be construed to de¬ 
prive any such municipality of its right to fix the charges for sani¬ 
tary sewer service rendered by any such sanitary sewerage system, 
or its title thereto, or its police power thereover. Nothing herein 
contained shall be construed to impair any power of the State 
Health Department granted by law with respect to any such sani¬ 
tary sewer system. 
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Section 3. All laws and parts of laws in conflict herewith are, 
to the extent of such conflict, hereby repealed. 

Approved July 7, 1943. 


No. 571) (H. 366—Byars and Coburn 

AN ACT 

To amend Section 702, Title 51, Code 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 702, Title 51, Code 1940, be and the 
same is hereby amended so as to read as follows: “Section 702. 
MOTOR TRACTORS.—For each motor tractor used on the high¬ 
ways of this State there shall be paid a license or privilege tax of 
one hundred dollars. Provided, however, that this license shall not 
be collected for a tractor when run on a highway to be transferred 
from one point to another for use on a farm with or without a 
“small trailer” or with or without a “semi-trailer”, or when used 
on the highway for transferring what is commonly known as a 
“portable saw mill” or a “well-boring outfit,” or when used on the 
. highway by a farmer for the purpose of transporting to and from 
his farm, farm products or products to be used on his farm.” 

Section 2. That this Act shall become effective upon its passage 
and approval by the Governor, or its otherwise becoming a law. 

Approved July 10, 1943. 


No. 572) (H. 392—Rains 

AN ACT 

To amend Section 397 of Title 37 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Section 397 of Title 37 of the Code of Alabama of 
1940 be and the same hereby is amended so that it shall read as 
follows: “Section 397. BOARD OF DIRECTORS.—Each cor¬ 
poration formed under this Article shall have a board of directors 
which shall constitute the governing body of the corporation, 
which board shall consist of three members who shall serve with¬ 
out compensation, except they shall be reimbursed for actual ex¬ 
penses incurred in and about the performance of their duties here¬ 
under, and, at the discretion of the board of directors, they may be 
paid a director’s fee of $10.00 for each directors’ meeting attended 
by them not exceeding one meeting during each calendar month. 
No member of the board of directors shall be an officer of the mu- 
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nicipality. The directors of the corporation shall be elected by the 
governing body of the municipality, and they shall be so elected 
that they shall, hold office for staggered terms. The first term of 
office of one director shall be two years, of another director shall 
be four years, and of the third director shall be six years, as shall 
be designated at the time of their election, and thereafter the term 
of office of each director shall be six years. Provided, that with 
respect to corporations heretofore organized under this Article 
their directors shall continue to hold office for the terms for which 
they were elected and at the expiration of such terms their suc¬ 
cessors shall be elected for staggered terms in accordance with the 
provisions of this section. ,, 

Section 2. All laws and parts of laws in conflict herewith are, 
to the extent of any such conflict, hereby repealed. 

Approved July 10, 1943. 


No. 573) (H. 420—Jackson of Tallapoosa 

AN ACT 

To provide that the Sheriff of any County in Alabama shall be paid the same 
fees for attending non-jury civil courts as in jury Civil Courts and for 
attending upon jury and non-jury criminal courts as in Jury civil Courts. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Sheriffs of the several counties of the State shall be 
allowed and paid the same fees for attending non-jury civil courts 
as are now paid them for attending upon Jury Civil Courts, and 
the same fees for attending Jury and non-jury Criminal courts as 
are now paid them for attending upon Civil Jury terms of the Cir¬ 
cuit Court, and such additional fees shall be paid from the same 
source and in the same manner and way as fees are now paid to 
such officers for attending upon a Jury term of the Circuit Court 
engaged in the trial of civil cases. 

Section 2. This act shall take effect upon its approval by the 
Governor. 

Approved July 7, 1943. 
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No. 574) (H. 453—Stone 

AN ACT 

To Amend Section 131 of Title 47 of the Code of Alabama of 1940 as 

amended by Act No. 642 approved July 11, 1940, of the 1939 General 

Session of the Legislature of Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 131 of Title 47 of the Code of Alabama 
of 1940, as amended by Act No. 642 approved July 11, 1940 of the 
1939 Session of the Legislature of Alabama be amended so as to 
read as follows: Section 131. (6898) (3394) (1017) CONDI¬ 

TIONAL SALES, LEASES, ETC., TO BE RECORDED.—All 
other contracts for the conditional sale of personal property, by the 
terms of which the vendor retains the title until payment of the 
purchase money and the purchaser obtains possession of the prop¬ 
erty, and all contracts for the lease, rent, or hire of personal prop¬ 
erty, by the terms of which the property is delivered to another on 
condition that it shall belong to him whenever the amount paid 
shall be a certain sum, or the value of the property, the title to re¬ 
main in the other party until such sum or value shall have been 
paid, are, as to such conditions void against purchasers for a 
valuable consideration, mortgagees, landlords with liens and judg¬ 
ment creditors without notice thereof, unless such contracts are in 
writing and recorded in the office of the judge of probate of the 
county in which the party so obtaining possession of the property 
resides, and also the county in which such property is delivered 
and remains; and if before the payment of the purchase money or 
the sum or value stipulated, the property is removed to another 
county, the contract must be again recorded within three months 
from the time of such removal, in the county to which it is re¬ 
moved; and if any such property is brought into this state while 
subject to such condition, the contract of sale, lease, hire, or rent, 
must within three months thereafter be recorded in the county 
into which the property is brought and remains; but where such 
contracts are for less than two hundred dollars in amount and also 
run for two years or less, and relate exclusively to household or 
kitchen furniture, goods, appliances or equipment, so long as such 
personal property remains in the county in which the vendor or 
lessor resides or has an established place of business, they need 
not be filed for record as provided in this section, and provided 
further that in counties having a population of more than 80,000 
inhabitants according to the last federal census, or any subsequent 
federal census, no contract covered by this section for less than 
two hundred dollars in amount need be filed for record as provided 
herein. 

Approved July 10, 1943. 


20—G. L,. 
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No. 575) (H. 421—Jackson (of Tallapoosa) 

AN ACT 

To provide for the fees and mileage to be paid to the Sheriffs of the several 
Counties of Alabama for taking into custody persons charged with being of 
unsound mind, and fixing the same fees for feeding insane prisoners as 
are allowed by the State for the feeding of other State prisoners. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The Sheriffs of the several Counties of the State of 
Alabama shall receive for arresting and taking into custody any 
person charged with being of unsound mind the following fees and 
mileage: $5.00 for taking any such person into custody, and 10 
cents per mile in removing any such person to a State Hospital for 
the insane; and such Sheriffs shall also receive the same fees for 
feeding insane prisoners as are allowed by the State for the feeding 
of other State prisoners. 

Section 2. The fees and mileage provided for in Section one 
hereof shall be paid from the general fund of the several counties 
and shall be paid in the same manner and way as other claims 
against said fund are paid. 

Section 3. This act shall take effect upon its approval by the 
Governor. 

Approved July 7, 1943. 


No. 576) (H. 507—Hankins 

AN ACT 

To amend Section 710, Title 51, of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 710, Title 51, of the Code of Alabama 
of 1940, be and the same is hereby amended to read as follows: 
“Section 710. DATE LICENSE BECOMES DUE AND DE¬ 
LINQUENT.—All motor vehicle licenses under this article shall 
become due on the first day of October of each year, and delinquent 
on November 16 (sixteenth) next thereafter.” 

Section 2. This act shall become effective on and after Octo¬ 
ber 1, 1943. 

Approved July 10, 1943. 
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No. 577) (H. 508—Jackson (Tallapoosa) 

AN ACT 

To amend Section 708, Title 51 of the Code of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1—That Section 708, Title 51 of the Code of 1940 be 
and the same is hereby amended to read as follows: ‘‘Section 708— 
LICENSE PLATES—MUTILATION OF, SUBSTITUTION 
FOR—PENALTY.—(a) It shall be unlawful for any person to 
mutilate or alter for the purpose of deception any motor vehicle 
tag, plate or validation stamp or to use upon any motor vehicle any 
tags, plates or validation stamps in imitation of or substitution for 
authorized issued tags, plates or validation stamps. It shall be the 
duty of all sheriffs, police officers, highway patrolmen, license in¬ 
spectors, deputy license inspectors, field agents of the Department 
of Revenue to arrest any person violating the provisions of this 
section and upon conviction of any such person a fine of not ex¬ 
ceeding one hundred dollars may be imposed for each offense. 
License inspector shall receive the same fee for making such arrests 
as is now received by the sheriffs, or if such arrests are made by his 
deputy, which arrest fee shall be collected as'a part of the costs in 
any such action before a justice of the peace or other court of like 
jurisdiction, (b) Replacements.—In case one or both of the tags, 
plates or validation stamp becomes so mutilated as to make it or 
them illegible, the owner of the vehicle must file with the county 
license inspector, or if there is no license inspector then with the 
probate judge, an application setting forth the facts that the tags, 
plates or validation stamp or one of them has been lost, mutilated 
or destroyed and upon payment of one dollar and the surrender of 
the tag or tags, plate or plates one or both of which are so muti¬ 
lated or lost, the license inspector shall forward such tag or tags, 
plate or plates which have been surrendered, together with the 
application and twenty-five cents to the Department of Revenue 
who shall issue without additional charge a set of replacement 
tags or plates and forward same to the party designated by the 
license inspector on the application. The license inspector shall 
retain seventy-five cents for his service and to defray the cost of 
mailing the tags or plates to the Department of Revenue. Should 
the lost tag or tags, plate or plates be recovered or come into the 
possession of such applicant, he must immediately deliver same to 
the license inspector. Should any person use upon any motor ve¬ 
hicle the old tag or tags, plate or plates, they shall be guilty of a 
misdemeanor and upon conviction fined as provided in section (a) 
hereof, and shall in addition be required to procure a proper license 
at the annual rate levied for such license, (c) Any person using a 
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motor vehicle with improper license, improper tag or tags, plate or 
plates or validation stamp, or failing to have tag or tags, plate or 
plates properly displayed, or with only one tag or plate shall be 
notified in writing by the license inspector or field agent. If after 
five days from the date of such notice said person fails or refuses 
to comply with said notice, the license inspector shall thereupon 
issue citation to such person to appear instanta and procure such 
proper license or in the case of mutilated or lost license plates or 
plates to make the application and pay the amount as herein pro¬ 
vided ; where such person is cited for improperly displaying the 
license plate or plates and fails or refuses to comply with the cita¬ 
tion of the license inspector, such person shall be arrested, and upon 
conviction, fined as herein provided. In each case where the cita¬ 
tion has been served in accordance herewith the license inspector 
shall be entitled to a citation fee of one dollar and fifty cents. 

Approved July 10, 1943. 


No. 578) (H. 545—Norman of Bullock 

AN ACT 

To amend Section 304 of Title 51 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 304 of Title 51 of the Code of Alabama 
of 1940, be and the same is hereby amended to read as follows: 
“Section 304. MANNER OF REDEMPTION OF LAND SOLD 
STATE.—(a) In order to obtain the redemption of land from tax 
sales where the same has been heretofore or hereafter sold to the 
State, the party desiring to make such redemption shall apply 
therefor as hereinafter provided and shall deposit with the Judge of 
Probate of the county in which the land is situated, the amount of 
money for which the lands were sold, with interest thereon at the 
legal rate of interest prevailing at the time said property was sold 
for taxes, together with the amount of all taxes found to be due on 
such land since the date of sale, as provided herein, with interest 
at the legal rate of interest prevailing from the maturity of such 
taxes and all costs and fees due to officers, (b) Upon application 
to the Probate Judge to redeem land where the same has been sold 
to the state for taxes, which application shall be made on blank 
forms to be furnished by the land commissioner, the Probate Judge 
shall submit such application to the tax assessor of the county in 
which the land sought to be redeemed is located, and the assessor 
shall without delay, enter on such application an assessment value 
for each of the years for which taxes are due, subsequent to the 
year for which such land was sold to the state for taxes, and such 
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assessment value shall be sixty per cent of the fair and reasonable 
market value of such lands as of* October first of the year or years 
subsequent to the year for which the land was sold for taxes, (c) 
Any party having a right to redeem said property, his agents or 
attorney, shall have the right to file a written protest with the 
board of equalization, objecting to the valuation of said land as 
placed on said property by the tax assessor, setting forth his ground 
of objection to the assessed value of said property as fixed by said 
tax assessor, and the board of equalization shall, thereafter, fix a 
day for hearing said protest by giving to the tax assessor and party 
desiring to redeem, his agents or attorney, at least ten days written 
notice of the day and place of hearing said petition, and upon the 
hearing of said cause, the board of equalization shall have the right 
to review the assessed value of said property as fixed by the tax 
assessor, and shall fix and determine the assessed value for each 
of the years subsequent to the year for which such land was sold to 
the state for taxes, and the board of equalization shall certify to 
the Probate Judge the assessed value of the land so fixed, (d) The 
redemptioner shall deposit with the Probate Judge the amount of 
money for which lands were sold for taxes, plus the amount due 
for subsequent years based on the assessment value as required to 
be fixed herein, and interest, cost and fees as provided in this sec¬ 
tion. (e) If any balance remains due to the State upon any lien 
arising by reason of any installment redemption the payment of 
which is secured under the provisions of Section 325 of this Title, 
the redemptioner shall also deposit with the Probate Judge the 
amount of the balance due upon such lien, with interest to the date 
of redemption, (f) If the lands sought to be redeemed, or any 
portion thereof, are situated in any municipality, the redemptioner 
shall also deposit with the Probate Judge the amount of any unpaid 
taxes assessed against the same by such municipality, and an 
amount equal to any municipal taxes thereon which, subsequent to 
the tax sale, were not assessed by reason of the fact that such land 
had been purchased by the State of Alabama, plus interest which 
would have accrued upon such municipal taxes from the time the 
same would have otherwise become delinquent, which amounts, 
with interest, shall be treated and distributed in the same manner as 
taxes and interest thereon.” 

Approved July 12, 1943. 
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No. 579) (H. 547—Norman of Bullock 

AN ACT 

To amend Section 312 of Title 51 of the Code of Alabama of 1940, 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 312 of Title 51 of the Code of Alabama 
of 1940 be and the same is hereby amended to read as follows: 
“Section 312. REDEMPTION OF LANDS BID IN BY STATE. 
—When lands which have been bid in by the State are redeemed, 
the Judge of Probate must immediately pay over to the Tax Col¬ 
lector of the county the entire amount of money received by such 
Judge of Probate on such redemption. The Tax Collector shall pay 
over to the proper authorities the fees of such officers that accrued 
in the sale, and shall determine the proportionate amounts of the 
redemption money belonging to the State, including advertising 
fees, and the amounts of such redemption money belonging to the 
County, and to the school fund, and to any municipality. The tax 
Collector shall monthly, by the tenth day of the month next after 
the month in which the redemption was made, pay over such pro¬ 
portions to the proper authorities, respectively, after deducting 
therefrom the commissions allowed by law to Tax Collectors for 
collecting taxes; and he shall certify to the Land Commissioner 
and to the County Treasurer, upon blanks to be furnished by the 
State Comptroller, a full descriptive statement of all real estate bid 
in by the State and redeemed, showing separately the amount of 
State, county, municipal and school taxes and penalties and costs 
embraced in and covered by the redemption so reported. At the end 
of any month during which no land has been redeemed, the Judge 
of Probate shall report that fact to the Land Commissioner and to 
the Tax Collector.” 

Approved July 10, 1943. 
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No. 580) 


(H. 553—Sessions 


AN ACT 

To repeal Sections 145 to 162, inclusive, of Title 28 of the Code of Alabama 
of 1940, and to provide that such repeal shall not affect the obligations of 
any life insurance company organized under the laws of this State to main¬ 
tain with respect to all registered policies heretofore issued by it under the 
provisions of said sections so repealed the deposits now required with 
respect to such registered policies or the right of any such company to 
make additional deposits or to increase such deposits or to withdraw 
excess deposits or to collect and receive the income, interest coupons, 
rents and profits on the securities so deposited or any of the rights, duties 
and obligations of the Superintendent of Insurance and the State Treas¬ 
urer, respectively, with reference to all such deposits, all as now provided 
by any and all of said sections. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Sections 145 to 162, inclusive, of Title 28 of the 
Code of Alabama of 1940, be and they are and each of them is 
hereby repealed. 

Section 2. Nothing herein contained shall affect the obligation 
of any life insurance company organized under the laws of this 
State to maintain with respect to all registered policies heretofore 
issued by it under the provisions of said sections so repealed the 
deposits now required with respect to such registered policies or 
the right of any such company to make additional deposits or to 
increase such deposits or to withdraw excess deposits or to collect 
and receive the income, interest coupons, rents and profits on the 
securities so deposited or any of the rights, duties and obligations 
of the Superintendent of Insurance and the State Treasurer, re¬ 
spectively, with reference to all such deposits, all as now provided 
by any and all of said sections so repealed. 

Section 3. This Act shall become effective upon its approval 
by the Governor. 

Approved July 12, 1943. 


No. 581) (H. 618—Johnston & Stone 

AN ACT 

To amend Section 63 of Title 14, Code of Alabama, 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 63, Title 14, Code of Alabama, 1940, be 
and is hereby amended to read as follows: “Section 63. BRIBERY 
OF EXECUTIVE, LEGISLATURE, OR JUDICIAL OFFI¬ 
CERS.—Any person who corruptly offers, promises, or gives to 
any executive, legislative or judicial officer, or municipal officer or 
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to any deputy clerk, agent or servant of such executive, legislative, 
judicial or municipal officer after his election, appointment, em¬ 
ployment, either before or after he has been qualified, any gift, 
gratuity, or thing of value, with intent to influence his act, vote, 
opinion, decision or judgment, on any cause, matter, or proceeding, 
which may be then pending, or which may be by law brought be¬ 
fore him in his official capacity, shall on conviction be imprisoned 
in the penitentiary for not less than two years nor more than ten 
years.” 

Section 2. This act shall be effective upon its passage and ap¬ 
proval by the Governor or its otherwise becoming a law. 

Approved July 10, 1943. 


No. 582) (H. 619—Johnston & Stone 

AN ACT 

To amend Section 64 of Title 14, Code of Alabama, 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 64, Title 14, Code of Alabama, 1940, be 
and is hereby amended to read as follows: “Section 64. ACCEPT¬ 
ING BRIBE BY SUCH OFFICER.—Any legislative, executive or 
judicial officer or any municipal officer, or any deputy officer, or 
the clerk, agent or employee of any such legislative, executive, ju¬ 
dicial or municipal officer who corruptly accepts or agrees to ac¬ 
cept any gift, gratuity, or other thing oi value, or any promise to 
make any gift, or to do any act beneficial to such officer, under an 
agreement, or with an understanding that his act, vote, opinion, 
decision or judgment is to be given in any particular manner, or 
upon any particular side of any cause, question, or proceeding, 
which is pending or may be by law brought before him in his offi¬ 
cial capacity: Or that he is to make any particular appointment in 
his official capacity, shall, on conviction, be imprisoned in the 
penitentiary for not less than two years nor more than ten years.” 

Section 2. This act shall be effective upon its passage and ap¬ 
proval by the Governor or its otherwise becoming a law. 

Approved July 10, 1943. 
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No. 583) (H. 666—Segrest 

AN ACT 

To amend Section 335 of Title 55 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1: That Section 335 of Title 55 of the Code of Ala¬ 
bama of 1940 be and the same is hereby amended so as to read as 
follows: Section 335. LIMITATION ON FILING OF CLAIMS. 
All claims must be presented to the Board of Adjustment within 
one year after the cause of action accrues, except claims for injury 
to the person resulting in death, in which cases the claims must 
be presented to the Board of Adjustment within two years after 
cause of action accrues, unless the same is first carried into the 
courts of the State, in which event the statute of limitation shall 
not begin to run until the date on which a final decree in the same, 
holding the claimant not entitled to relief through the Courts of 
the State, is rendered; provided, however, that in the matter of 
escheats to the State of Alabama, any such claim must be filed with 
the board of adjustment within ten years from the time of the 
escheat to the State of Alabama, except that such claims of minors 
may be considered by the Board of adjustment if the same are 
filed within three years after such minor has reached the age of 
twenty-one years. The board of adjustment is prohibited from 
hearing or considering any claim not filed within the time herein 
specified, but the limitation herein provided shall apply to both 
claims which have already accrued and those which accrue here¬ 
after. 

Approved July 10, 1943. 


No. 584) (H. 693—Bennett 

AN ACT 

To amend Section 752, Title 51 of the Code of Alabama of 1940, 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 752, Title 51 of the Code of Alabama 
of 1940, be and the same is hereby amended to read as follows: 
“Section 752. DEFINITIONS—(1) The following words, terms 
and phrases, when used in this article, shall have the meanings 
ascribed to them in this section, except where the context clearly 
indicates a different meaning: (a). The term “person” or the term 
“company” herein used interchangeably, includes any individual, 
firm co-partnership, association, corporation, receiver, trustee or 
any other group or combination acting as a unit and the plural 
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as well as the singular number, unless the intention to give a more 
limited meaning is disclosed by the context, (b). The term “depart¬ 
ment” means the department of revenue of the State of Alabama, 
(c). The term “cojrimissioner” means the commissioner of revenue 
of the State of Alabama, (d). The term “tax year” or “taxable 
year” means the calendar year. (e). The term “sale” or “sales” 
includes installment and credit sales and the exchange of properties 
as well as the sale thereof for money, every closed transaction con¬ 
stituting a sale. (f). The term “gross proceeds of sales” means 
the value proceeding or accruing from the sale of tangible personal 
property (and including the proceeds from the sale of any property 
handled on consignment by the taxpayer), including merchandise 
of any kind and character without any deduction on account of the 
cost of the property sold, the cost of the materials used, labor or 
service cost, interest paid, or any other expenses whatsoever, and 
without any deductions on account of losses; provided that cash 
discounts allowed and taken on sales shall not be included, and 
“gross proceeds of sales” shall not include the sale price of prop¬ 
erty returned by customers when the full sales price thereof is re¬ 
funded either in cash or by credit, (g). The word “taxpayer” 
means any person liable for taxes hereunder, (h). The term 
“gross receipts” means the value proceeding or accruing from the 
sale of tangible personal property, including merchandise and com¬ 
modities of any kind and character, all receipts actual and accrued, 
by reason of any business engaged in, (not including, however, in¬ 
terest, discounts, rentals of real estate or royalties) and without any 
deduction on account of the cost of the property sold, the cost of 
the materials used, labor or service cost, interest paid, or any other 
expenses whatsoever and without any deductions on account of 
losses, (i). The term “wholesale sale” or “sale at wholesale” 
means a sale of tangible personal property by wholesalers to li¬ 
censed retail merchants, jobbers, dealers, or other wholesalers for 
resale and does not include a sale by wholesalers to users or con¬ 
sumers, not for resale. The term “wholesale sale” shall include a 
sale of tangible personal property or products (including iron ore) 
to a manufacturer or compounder which enters into and becomes 
an ingredient or component part of the tangible personal property 
or products which he manufactures or compounds for sale, and the 
furnished container and label thereof, (j). The term “sale at re¬ 
tail” or “retail sale” shall mean all sales of tangible personal prop¬ 
erty except those above defined as wholesale sales. The quantities 
of goods sold or prices at which sold, are immaterial in deter¬ 
mining whether or not a sale is at retail. Sales of building mate¬ 
rials to contractors, builders, or landowners for resale or use in the 
form of real estate are retail sales in whatever quantity sold. Sales 
of tangible personal property or products to manufacturers, quarry 
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operators, mine operators or compounders, which are used or con¬ 
sumed by them in manufacturing, mining, quarrying or compound¬ 
ing and do not become an ingredient or component part of the 
tangible personal property manufactured or compounded are retail 
sales, (k) The word “business”, as used in this article, shall in¬ 
clude all activities engaged in, or caused to be engaged in, with the 
object of gain, profit, benefit or advantage, either direct or indirect, 
and not excepting sub-activities producing marketable commodi¬ 
ties used or consumed in the main business activity, each of which 
sub-activities shall be considered business engaged in, taxable in 
the class in which it falls. (2) The use within this state of tangi¬ 
ble personal property by the manufacturer thereof, as building ma¬ 
terials, in the performance of a construction contract, shall, for the 
purposes of this Article, be considered as a retail sale thereof by 
such manufacturer, who shall also be construed as the ultimate 
consumer of such materials or property, and who shall be required 
to report such transaction and pay the sales tax thereon, based upon 
the cost to him of the manufacture or production thereof. The pro¬ 
visions of this subsection shall not apply to any tangible personal 
property which is specifically exempted from the tax levied in this 
Article. 

Approved July 10, 1943. 


No. 585) (H. J. R. 102—Bennett (Calhoun) 

HOUSE JOINT RESOLUTION 

BE IT RESOLVED by the House of Representatives, the 
Senate concurring, that Senate Bills 71, 72, 73, 74 and 127, which 
have passed both Houses of the Legislature, be designated as the 
Norman, Givhan, Henderson Acts. 

Approved July 8, 1943. 


No. 586) (H. 256—Segrest 

AN ACT 

To authorize the Board of Revenue or Court of County Commissioners or 
like governing body in the several counties of this state to create the 
office of County Service Commissioner; to provide for the appointment; 
to fix his qualifications; to provide for his compensation, and; to define 
his powers and duties. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Boards of Revenue or Courts of County Com¬ 
missioners or like governing body in the several counties of this 
State are authorized to create the office of County Service Com¬ 
missioner. 
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Section 2. The County Service Commissioner shall be ap¬ 
pointed by the Board of Revenue or Court of County Commis¬ 
sioners or like governing body, of his respective county, and shall 
hold office at the discretion of said board, provided that such 
Service Commissioner shall be appointed from three ex-service men 
who were in the military service or naval service of the United 
States during the period between April 6, 1917, and November 11, 
1918, or between the date of October 17, 1940, and the signing of a 
definitive treaty of peace, and have been honorably discharged 
therefrom, whose name shall be selected and submitted to the 
Board of Revenue or Court of County Commissioners or like gov¬ 
erning body by the American Legion Post in said County or if 
more than one post, from the names which have been suggested by 
a council of the several Posts of the American Legion of the 
county, and all subsequent appointees to such office shall be se¬ 
lected in like manner and possessed of like qualifications. 

Section 2 (a). Where there is in effect in any county desiring 
to appoint a commissioner under this act a merit or civil service 
law governing county employees the Service Commissioner shall 
be selected from nominees submitted by the American Legion Post 
or Council of Posts as the case may be, and the Commissioner shall 
be subject to the provisions of such civil service law as to com¬ 
pensation, qualifications and tenure. 

Section 3. The duties of the County Service Commissioner 
shall be to aid all residents of the county who served in the mili¬ 
tary or naval forces or other armed services during any war in 
which the United States has been engaged, their relatives, benefi¬ 
ciaries and dependents, to receive from the United States any and 
all compensation, hospitalization, insurance, or other aid or bene¬ 
fits to which they may be entitled under existing laws of the United 
States, or such as may hereafter be enacted, to co-operate with the 
office of State Service Commissioner, and the American Legion 
Rehabilitation Service in Washington, and he shall perform such 
other duties in connection therewith as may be assigned by the 
Board of Revenue, Court of County Commissioners or like gov¬ 
erning body. 

Section 4. The County Service Commissioner shall have a seal 
of office, and shall be authorized to administer oaths to any person 
or persons who may desire to swear to the correctness of any 
statement or statements made in connection with any application 
for compensation, hospitalization, insurance or other aid or benefit 
to which such person or persons, or any other person or persons on 
whose behalf the affidavits are made, may be entitled under exist- 
ing laws of the United States, or such as may hereafter be enacted; 
and he shall likewise be authorized and empowered to certify to 
the correctness of any document or documents which may be sub- 
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mitted in connection with any such application or applications. 

Section 5. The County Service Commissioner shall maintain 
an office at the County Seat, and shall be a resident of said County 
during his term of office. 

Section 6. The compensation of the County Service Commis¬ 
sioner in the several counties of the State shall be fixed and paid by 
the Board of Revenue, Court of County Commissioners, or like 
governing body, in the following manner and amounts: In all 
counties where the assessed value of real and personal property 
does not exceed the sum of thirty-five million dollars the said 
Service Commissioner shall receive a sum of not more than 
eighteen hundred dollars per annum; and in all counties where the 
total assessed value of real and personal property exceeds thirty- 
five million dollars, the said Service Commissioner shall receive 
not more than three thousand dollars per annum. The compensa¬ 
tion payable herein shall be paid in equal monthly installments by 
warrant drawn by the Board of Revenue, Court of County Com¬ 
missioners, or like governing body, on the county treasurer or 
county depository. The County Service Commissioner shall be 
furnished an office at the expense of the county and shall be* 
allowed all necessary expenses for the conduct of his office, includ¬ 
ing clerical or stenographic assistance, and such travel expense 
within the county as may be necessary for the purpose of carrying 
out the provisions of this Act. 

Section 7. The County Service Commissioner shall before en¬ 
tering upon the duties of his office, subscribe to and execute an 
oath of office and a bond in the penal sum of Five Thousand Dol¬ 
lars, with sufficient surety to be approved as the bond of other 
County officials, conditioned on the faithful performance of his 
official duties. 

Section 8. If any section, clause, paragraph or provision of this 
Act shall be held unconstitutional, such holding shall not affect 
any part or all of the remainder of said Act which is not in itself 
unconstitutional. 

Section 9. This Act shall take effect upon its passage and ap¬ 
proval by the Governor or its otherwise becoming a law. 

Approved July 6, 1948. 
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No. 587) 


(S. 117—Kilborn 


AN ACT 

To make it unlawful to use or have in possession, for the purpose of taking 
salt water fish or seafoods or minnows or other baits, seines, trawls or 
other fishing devices of a size or with mesh of a size contrary to the rules 
and regulations of the Department of Conservation of the State of Ala¬ 
bama; to make it unlawful to use or have in possession any seine or net 
or other device for the taking of salt water fish or other seafoods with a 
lead line of a length of more than 500 fathoms except purse seines; to 
make possession of any illegal fishing tackle prima facie evidence that it 
is kept for purpose of an unlawful use and to provide a penalty for such 
illegal possession; to regulate commercial nets and seines used in salt 
water fishing and to require licenses and fees for the operation of the 
same; to regulate fishing operations and to require licenses and certain 
fees for various methods or ways of fishing or taking fish from the public 
salt waters of the State and to provide for the disposition of the proceeds 
from the sale of said licenses and fees and to require reports to be made 
by various dealers in salt water fish and other seafood and to provide for 
the inspection of places where oysters, salt water fish or other seafoods 
are dumped, kept or stored; to provide that a violation of any of the 
provisions of this Act or rules and regulations based thereunder shall 
constitute a misdemeanor and for penalties or fines for violations of the 
* Act; to repeal all laws or parts of laws, general, special or local, in con¬ 
flict with the provisions of this Act. 

Be it Enacted by the Legislature of Alabama: 

Section 1. SIZE OF MESH IN SALT WATERS: It shall be 
unlawful to have in possession or use, for the taking of salt water 
fish or other seafoods, seines, nets or trawls with a mesh of a size 
other than that prescribed by the rules and regulations of the De¬ 
partment of Conservation of the State of Alabama where practical 
to conform with Louisiana, Mississippi, and Florida laws. All 
measurements of seines, nets and trawls are to be taken from knot 
to knot after said nets have been tarred and shrunk. The size of 
the mesh of all seines, nets and trawls and the size of other devices 
which are used for the sole purpose of taking minnows, shrimp or 
other baits, for use as bait, shall conform to the rules and regula¬ 
tions of the Department of Conservation of the State of Alabama. 

Section 2. LIMITATION OF LENGTH OF SEINES, ETC. 
It shall be unlawful for any person, firm or corporation to have in 
possession or in use any seines, trammel net, gill net, or other de¬ 
vice for the taking or catching of salt water fish or other seafoods, 
having in length on the lead line of more than 500 fathoms (3,000 
feet), except on purse seines where the Director may set additional 
length. When two or more nets are jointed together they shall be 
considered as one and the total length thereof must not exceed the 
above limitation. 

Section 3. All Gar fish taken by any person in any waters must 
be killed before returning to the waters of Alabama. 
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Section 4. LICENSE FEES: Each License issued by the Di¬ 
rector of Conservation or his authorized agent shall state the name 
of the applicant and if the said applicant is a resident of the State 
of Alabama he shall pay a fee of $1.00 for commercial hook and line 
fishing, $5.00 on each net or seine of any kind not more than 200 
fathoms in length, $10.00 on each seine or net of any kind over 
200 but not over 300 fathoms in length, and $20.00 on each seine 
or net of any kind over 300 but not over 400 fathoms in length, and 
$40.00 on all seines or nets of any kind over 400 and not over 500 
fathoms in length, and $100.00 for each purse seine over 500 fath¬ 
oms in length. Non-residents shall pay a double license except 
where such non-resident of the State of Alabama is a resident of 
a State which has a reciprocal fishing agreement with the State 
of Alabama and where such State does not itself charge residents 
of Alabama a double license. All nets and seines must be licensed, 
and the operator of such seine or net must have such license in his 
possession. A non-resident as herein mentioned is defined to be 
any person, firm, association or corporation who has not been con¬ 
tinuously domiciled in this State for more than one year prior to 
the date of the issuance of such license or in the case of a corpora¬ 
tion which has not been continuously engaged in business in this 
State for more than one year prior to the date of the issuance of 
such license. All licenses issued pursuant to this section shall 
expire on September 30 thereafter irrespective of the date of the 
issuance of the same. 

Section 5. Each person, firm or corporation engaged in buying 
or handling salt water fish secured from commercial fishermen, or 
from other wholesale dealers, for the purpose of resale, whether 
handled on a commission basis or otherwise, and every person, 
firm, or corporation shipping salt water fish out of the State of 
Alabama on consignment or order, shall be considered a wholesale 
dealer, and if such person, firm or corporation is a resident of the 
State of Alabama he or it shall be required to pay a license in the 
sum of $25.00 per annum, said license to be issued by the Director 
of Conservation or his authorized agent. Any person handling salt 
water fish strictly at retail to the consumer shall be considered a 
retailer and must purchase a license and pay the sum of $5.00 per 
annum for same. A non-resident as herein mentioned is defined 
to be any person, firm, association, or corporation who has not 
been continuously domiciled in this State or in the case of a cor¬ 
poration who has not been engaged in business in this State, for 
more than one year prior to the date of the application for license 
required by this section. Non-residents shall pay a double license 
except where such non-resident of the State of Alabama is a resi¬ 
dent of a State which has a reciprocal fishing agreement with the 
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State of Alabama and where such State does not itself charge resi¬ 
dents of Alabama a double license. 

Section 6. STATISTICAL DATA TO BE FURNISHED DI¬ 
RECTOR OF CONSERVATION: Each and every person, firm, or 
corporation holding a wholesale dealer’s license issued by the Di¬ 
rector of Conservation or his authorized agent shall under oath 
make a quarterly return to the Director of Conservation on blanks 
provided for that purpose by such Director, which report shall 
show in detail the weight in pounds of each species of fish pur¬ 
chased from commercial fishermen during the preceding month. 
The returns required by this Section must be in the hands of the 
Director of Conservation by the first day of January, April, July 
and October of each year, and willful failure or refusal to make 
the return by the required date or upon notification by the Director 
of Conservation that such report has not been received, or the 
filing of a false return shall be deemed a violation of this Section 
and the Director of Conservation shall have the discretion to sus¬ 
pend or cancel such dealer’s license until such time as the provi¬ 
sions of this Section are complied with and such license shall not 
be used by any person, firm, or corporation until the same is re¬ 
stored by said Director. 

Section 7. UNLAWFUL TO REFUSE TO SUBMIT TO IN¬ 
SPECTION OR EVADE THIS ACT: It shall be unlawful for 
any packer, commissionman, dealer, shipper or boatman to refuse 
to open his place of business or boat where fish, oyster or other 
seafoods may be dumped, kept or stored, except his actual resi¬ 
dence, for inspection by any officer whose duty it is to inspect 
same, or to conspire or agree with any person to evade any of the 
provisions of this Act or any laws hereafter enacted, or to know¬ 
ingly connive or participate in any such violation. A violation of 
the provisions of this Section shall constitute a misdemeanor and 
any person, firm or corporation so violating shall be punished by 
a fine of not less than $25.00 nor more than $50.00 for each offense. 

Section 8. Possession or operation of any illegal tackle, or any 
illegal fishing devices, or use of any boat or vessel that is not 
licensed as required by this Act, shall be considered prima facie 
evidence that it is kept or used for unlawful purposes, and such 
possession or operation or use shall be punishable by a fine of not 
less than $25.00 and not more than $500.00, 

Section 9. ISSUANCE OF LICENSES: The judge of probate, 
the commissioner, or such person not residing at the county seat in 
which the County court house is located, and duly appointed by 
the Director of Conservation, and so authorized by him, shall have 
authority to issue all licenses, resident or non-resident to all per¬ 
sons complying with the provisions of this Act, and shall sign his 
name, and shall require the person to whom the license is issued to 
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sign his name on the margin thereof. The person or persons issu¬ 
ing said license shall keep in a book or on specially prepared sheets 
to be furnished by the Director of Conservation a correct and com¬ 
plete record of all licenses issued, which record shall remain in his 
office and be open to inspection by the public at all reasonable 
times. 

Section 10. FEES OF ISSUING OFFICERS : DISPOSITION 
OF REMAINDER: REPORTS: Judges of Probate and other per¬ 
sons authorized and designated to issue licenses shall retain out of 
the money received for each license issued under the provisions of 
this Act twenty-five cents for each license issued, which amount 
shall cover services required by the provisions of this Act, and shall 
remit the balance to the Director of the Department of Conserva¬ 
tion on the first of each month. Said judges of probate and all 
other duly authorized and designated persons shall report to the 
Director of the Department of Conservation of the State of Ala¬ 
bama on the first day of each month the number and kind of 
licenses issued under this Act and the name and post office address 
of the person or persons to whom issued, giving opposite each name 
the serial number of the license so issued, and the amount pf money 
remitted. Provided, however, that if any such license is issued by 
the Director of Conservation or by any probate judge or other 
officer who is paid a salary for the performance of his duties as 
such officer, he shall be required to remit the entire amount col¬ 
lected to the Director of Conservation, except the amount charged 
by the issuing officer for the issuance of such license and this 
amount shall be remitted to the Treasurer of the County in which 
said license was paid. 

Section 11. The proceeds from the sale of all licenses and all 
fees required by any of the provisions of this Act shall go to the 
Department of Conservation and shall be used by such Depart¬ 
ment for the administration of its Division of Game, Fish and Sea¬ 
foods except as may otherwise be provided by law. 

Section 12. A violation of any of the provisions of this Act 
shall be a misdemeanor and the person so violating, unless other¬ 
wise provided by this Act, shall be punished by a fine of not less 
than $25.00 nor more than $100.00. 

Section 13. All laws or parts of laws, general, special or local, 
in conflict with the provisions of this Act are hereby repealed. 

Section 14. This Act shall take effect immediately upon its pas¬ 
sage and approval by the Governor. 

Approved July 7, 1943. 
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No - 588 ) (S. 120—Kilborn 

AN ACT 

To permit commercial fishermen who are residents of other states to fish in 
the public salt waters of Alabama for fish, shrimp, crabs or oysters 
whenever the respective laws of such other states permit residents of 
Alabama to fish commercially in the public waters of such other states 
for fish, shrimp, crabs or oysters. 

Be it Enacted by the Legislature of Alabama: 

Section 1 . Whenever under the respective laws of other states 
any resident of the State of Alabama is permitted to fish, catch or 
take fish, shrimp, crabs or oysters from the public waters of such 
other states by commercial fishing* gear as defined by the laws of 
the State in which the fishing is to be done for commercial pur¬ 
poses upon complying with the laws of such other state, any resi¬ 
dent of such other states, upon complying with the laws of Ala¬ 
bama, is hereby granted the right and privilege of fishing, catch¬ 
ing, or taking fish, shrimp, crabs or oysters by commercial fishing 
gear as defined by the laws of the State of Alabama or by the rules 
and regulations promulgated by the Department of Conservation 
of the State of Alabama for commercial purposes from the public 
salt waters of Alabama. 

Section 2. All laws or parts of laws in conflict with this Act 
are hereby repealed. 

Section 3. This Act shall take effect immediately upon its pas¬ 
sage and approval by the Governor. 

Approved July 7 , 1943. 


No. 589) (S. 135 —Simpson 

AN ACT 

To Repeal Sections 227, 228, 229, 230 and 231 of Title J8 of the Code of Ala¬ 
bama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1 . That Sections 227, 228, 229, 230 and 231 of Title 8 
of the Code of Alabama of 1940 be and the same are hereby re¬ 
pealed. 

Section 2 . This Act shall be effective immediately upon its 
approval by the Governor or upon its otherwise becoming a law. 
Approved July 10 , 1943. 



595 


No. 590) (S. 254—Simpson 

AN ACT 

To provide for the distribution by the State among the several counties of 
the State of proceeds derived from receipts from National Forests; to 
provide the purpose for which said proceeds may be used by the respec¬ 
tive counties and to provide for the expenditure and the purpose for 
which expenditures may be made of all moneys now held by any county 
of this State which it received as proceeds from receipts from National 
Forests located therein from the State or Federal Government or any 
Department or agency thereof. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Promptly after receipt by the State of any moneys 
from the United States accruing from receipts from National 
Forests within the State the Governor shall cause said moneys to 
be distributed among the several counties of the State proportional 
to the area of National Forests located therein and upon receipt of 
any such moneys by any county the Board of Revenue, or other 
like governing body of the county involved, shall cause fifty per¬ 
cent of the amount so received to be paid to the Board of Educa¬ 
tion of such county to be used and expended by said Board of 
Education for the benefit of the public schools of such county and 
fifty percent of the amount so received shall be expended by the 
Board of Revenue or other like governing body of such county for 
the benefit of the public roads of the county. 

Section 2. All moneys now held by any county of this State 
which has been paid such county by the State or Federal Govern¬ 
ment or any agency or Department of the State or Federal Govern¬ 
ment as proceeds from receipts from National Forests located in 
such county shall be expended as follows: Fifty percent of the 
amount so held by any county shall be paid to the Board of Educa¬ 
tion of such county and shall be used by said Board of Education 
for the benefit of the public schools of such county and fifty per¬ 
cent shall be expended by the Board of Revenue or other like gov¬ 
erning body of such county for the benefit of the public roads of 
such county. 

Section 3. All laws or parts of laws in conflict with the provi¬ 
sions of this Act are hereby repealed. 

Section 4. This Act shall take effect immediately upon its pas¬ 
sage and approval by the Governor or its otherwise becoming a 
law. 

Approved July 7, 1943. 
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No. 591) (S. 272—Simpson 

AN ACT 

To amend Section 267, Title 13, of the Code of Alabama (1940). 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 267, Title 13, of the Code of Alabama 
(1940) be amended so as to read as follows: “Section 267 (6739) 
SALARY OF COURT REPORTER.—(a) The official court re¬ 
porter shall receive a salary of twenty-eight hundred dollars per 
year, twenty-two hundred dollars of which shall be payable in 
monthly installments by the counties composing the circuits, each 
county to pay its pro rata of such salary, based upon the assessed 
tax valuation of all property of such county for the preceding year, 
such payment to be made on certificate issued by the judge of the 
court in favor of such official reporter for the respective amounts 
due by the several counties each month, the same to be paid by the 
treasurer of each county out of the general funds on presentation 
in the same manner as jurors’ certificates are now paid, and the 
remaining six hundred dollars per year shall be paid in equal 
monthly installments on the warrant of the State Comptroller from 
the general funds in the State Treasury, (b) That nothing in this 
section shall be construed so as to alter, change or repeal any spe¬ 
cial, local or general law providing for, fixing or regulating the 
salary or compensation of any official court reporter in judicial 
circuits having three or more Circuit Judges. All other special, 
local, or general laws in conflict with this section, including all 
laws providing allowances or expenses for any Court Reporter, are 
hereby expressly repealed, (c) Should any law be held to remain 
ir ) effect other than those excepted in the first sentence of sub¬ 
division (b) of this section under which a court reporter is allowed 
extra allowances or compensation for traveling expenses, then the 
amount allowed by such law shall be deducted from the amount 
hereinabove provided to be paid by the counties embraced in such 
judicial circuit.” 

Section 2. The invalidity of any sub-division, clause or phrase 
of the foregoing act shall not affect the validity of the remainder 
thereof. 

Section 3. This Act shall become effective on its passage and 
approval by the Governor. 

Approved July 10, 1943. 
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No. 592) (S. 307—McCary 

AN ACT 

To provide for the refunding of Revenue Bonds of Municipal corporations 
issued pursuant to the “Municipal Revenue Bond Act of 1935” and to 
authorize municipal corporations to issue and negotiate new bonds on 
such terms as the governing body shall deem advisable for the purpose 
of providing for the payment of any such outstanding bonds, including 
any premiums necessary to redeem or retire such bonds. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Where a municipal corporation shall have outstand¬ 
ing any bonds issued under the provisions of the “Municipal Reve¬ 
nue Bond Act of 1935”, approved June 26, 1935, it may thereafter 
issue and negotiate new bonds on such terms as the governing 
body shall deem advisable for the purpose of providing for the 
exchange of new bonds for outstanding bonds or the payment of 
any such outstanding bonds, including any premium necessary to 
redeem or retire such bonds. Such new bonds shall be designated 
“Revenue Refunding Bonds” and except as provided in said “Mu¬ 
nicipal Bond Act of 1935” shall be secured to the same extent and 
shall have the same sources of payment as the bonds which shall 
have been thereby refunded. 

Section 2. That all laws and parts of laws in conflict herewith 
are hereby repealed. 

Section 3. This Act shall take effect immediately upon its pas¬ 
sage and approval by the Governor. 

Approved July 9, 1943. 
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No. 593) 


(S. 329—Madison 


AN ACT 

To create in all cities in the State of Alabama which have a population ex¬ 
ceeding twenty-six thousand and not exceeding thirty-six thousand inhab¬ 
itants according to the latest federal decennial census, or which shall have 
such population according to any such census that may be taken hereafter, 
a fund to be known as Firemen’s and Policemen’s Pension and Relief 
r und for the benefit and relief of disabled sick, retired and other members 
* ire anc ^ P°^ ce departments and the widows, certain of the minor 
children and dependent widowed mothers of certain deceased members of 
the fire and police departments of such cities, and to provide for the use, 
management, control, and administration of such funds; to provide for the 
raising of such funds and the sources thereof; to provide for the payment 
such funds of a proportion of the monthly salary of such members 
of the fire departments and police departments of such cities as are 
eligible to participate in the benefits of such funds; to provide for’the 
payment into such funds of a certain percentage of the gross premiums, 
less returned premiums, received by fire insurance companies, including 
mutual and industrial and industrial fire insurance companies, doing 
business within such cities, and for making a sworn report by such fire 
insurance companies of such premiums to the Board of Trustees of such 
funds, and to prescribe the penalty for failure to make such payments and 
report, and for enforcing such penalty; to provide for sworn statements 
to be made to the city clerks of such cities by all persons, firms, or cor- 
porations which conduct a fire insurance agency or brokerage business 
within such cities, and to prescribe the penalty for failure to make and 
file such statements and for enforcing such penalty; to provide for the 
payment into such funds certain witness fees and certain rewards and 
gratuities received by firemen and policemen; to provide for the payment 
into such funds of all liquor seizure fees and all amounts received by the 
City from the Alcohol Beverage Control Board for confiscated liquors; 
to authorize the Board of Trustees to accept money and property for said 
funds; to authorize the governing bodies of such cities to make appro¬ 
priations to such fund out of the city treasury; to create in such cities a 
Board of Trustees of such Firemen’s and Policemen’s Pension and Relief 
Fund; to provide for the organization of such Board of Trustees and to 
designate certain members of said Board and provide the time and method 
of electing the remaining members thereof and their term of office; to 
designate and provide for the selection of officers and agents of said 
Board; to declare the said Board of Trustees the trustees of such funds; 
to prescribe the powers, authority and duties of such Board of Trustees, 
its officers and agents; to provide for the pensioning and relief of dis¬ 
abled, sick, retired and other members of such fire departments and 
police departments and the .widows, certain minor children, and dependent 
widowed mothers of certain deceased members thereof; to provide for 
the retirement and reinstatement of members of such fire and police 
departments; to prescribe the duties of the city attorney and city physician 
in connection with said Board of Trustees and said funds; to provide for 
medical examination and diagnosis of the physical and mental condition 
of such members of fire and police departments; to provide that no person 
shall have any vested or contractual rights in said fund, but that such 
fund shall be held subject to the. power of the Legislature; to designate 
the treasurer of such fund and his duties; to provide that said fund and 
all benefits received therefrom shall be exempt from levy, execution, 
garnishment, attachment or seizure of any kind; to provide the time of 
taking effect of this Act. 
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Be it Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply to and have application in all 
cities in the State of Alabama having a population exceeding 
twenty-six thousand and not exceeding thirty-six thousand inhabi¬ 
tants according to the latest federal decennial census or which 
shall hereafter have such population according to any federal 
decennial census that may hereafter be taken and shall not apply 
to, or have application in, any other city. 

Section 2. The following words, terms, and phrases wherever 
used in this Act shall have the meanings respectively ascribed to 
them in this section unless the context plainly indicates a contrary 
meaning: “City” or “such city” or “the city” means a city in the 
State of Alabama of the population class stated in Section 1 of 
this Act. “Fireman” means any regular full time member of the 
fire department of such city, exclusive of all irregular, extra, spe¬ 
cial, or part time members of such department. “Policeman” 
means any regular full time member of the police department of 
such city, exclusive of all irregular, extra, special, or part time 
members of such department. The term “Mayor” and the term 
“Chairman of the Commission Board” have reference to the Mayor 
or to the President or Chairman of the Board of Commissioners or 
Commission Board of such city, or to the officer of such city 
whose duties are those of chief executive of such city. The term 
“Commissioner of Public Safety” in cities having the commission 
form of government has reference to the commissioner of such 
city who has charge of the fire and police departments of such 
city, and in cities having the aldermanic form of government, to 
the mayor of such city. The term “Board” and the term “Board 
of Trustees” means the “Board of Trustees of the Fireman’s and 
Policemen’s Pension and Relief Fund” created under this Act. The 
term “Fund”, “the fund”, “such fund” and similar expressions, has 
reference to the “Firemen’s and Policemen’s Pension and Relief 
Fund” created under the provisions of this Act. Words used in 
this Act in the past or present tense include the future as well as 
the past and present, and words used in the singular include the 
plural, and the plural the singular. Words ip the masculine gender 
include the feminine. 

Section 3. That in every city in the State of Alabama which 
has a population exceeding twenty-six thousand and not exceeding 
thirty-six thousand inhabitants according to the latest federal 
decennial census, or which shall hereafter have such a population 
according to any such federal decennial census that may hereafter 
be taken, there is hereby created and established a Fireman’s and 
Policemen’s Pension and Relief Fund for the benefit of the persons 
hereinafter named, to be derived and raised in the manner herein- 
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after provided. The name by which such fund shall be known is 
“Firemen’s and Policemen’s Pension and Relief Fund.” 

Section 4. In every such city, for the management and distribu¬ 
tion of such fund, there is hereby created a Board of Trustees to 
be known as Board of Trustees of the Firemen’s and Policemen’s 
Pension and Relief Fund. Such Board of Trustees shall be com¬ 
posed of five members who shall be the Commissioner of such city 
haying supervision over the police and fire departments in such 
cities which have the commission form of government, and the 
mayor in such cities which have other than a commission form of 
government, who shall be the chairman of such Board, the chief 
of the fire department, the chief of the police department, and one 
additional member each from the fire and police department to be 
selected as hereinafter provided. Immediately upon the going 
into effect of this Act in such cities the Chief of the Police Depart¬ 
ment shall appoint a policeman, and the Chief of the Fire Depart¬ 
ment shall appoint a fireman, who shall serve as members of the 
Board of Trustees until their successors are elected in accordance 
with the provisions of this Act. 

Section 5. Said Firemen’s and Policemen’s Pension and Relief 
Fund shall be derived, obtained, and created as follows: A. From 
the salary of each fireman and each policeman and from the com¬ 
pensation or benefit payable to each disabled or retired fireman 
and policeman, there shall be deducted, as the same becomes pay¬ 
able, and paid into said fund, an amount equal to five per centum 
of the amount of such salary, compensation or benefit respectively. 
Provided that whenever a member of the fire or police department 
of any such city is ineligible to participate in the benefits of such 
fund by reason of the provisions of this Act, neither such ineligible 
member nor his salary or other compensation shall be subject to 
any assessment for the benefit of such fund. B. Each fire insur¬ 
ance company, including mutual and industrial fire insurance com¬ 
panies, qualified to do business under the laws of Alabama, and 
doing business in such city, shall annually and on or before the 
first day of March of each year hereafter, pay into said Firemen’s 
and Policemen’s Pension and Relief Fund, a sum equal to one and 
one-half per centum of the gross premiums, less return premiums, 
received by such fire insurance company for and on account of 
business, including all renewals of fire insurance, done by it in 
the city, during the preceding calendar year; and it shall be un¬ 
lawful for any such fire insurance company or its agent, to take or 
receive any premium for insurance against fire within the city, 
unless such fire insurance company shall pay, at the time afore¬ 
said, to the said Firemen’s and Policemen’s Pension and Relief 
Fund, the amount herein provided to be paid by such fire insurance 
company; and any such fire insurance company violating any of 
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the provisions of this Act shall forfeit to the said Firemen s and 
Policemen’s Pension and Relief Fund the sum of one thousand 
dollars, to be recovered against such fire insurance company so 
violating said provisions, or its agent, by suit brought in the name 
of such city for the use of such fund. Each person, firm or cor¬ 
poration, which conducts a fire insurance agency or brokerage 
business in such city, shall annually, within the first ten days of 
each year, make and file a sworn statement in writing, with the 
city clerk of such city, as treasurer of such fund, giving the name 
and address of each fire insurance company which such person, 
firm or corporation represented or did business for, as agent or 
broker, during the preceding year; and any such person, firm or 
corporation conducting any such fire insurance agency or broker¬ 
age business in such city, violating the provisions of this Act shall 
forfeit to the said Firemen’s and Policemen’s Pension and Relief 
Fund the sum of one hundred dollars to be recovered against such 
person, firm or corporation, so violating such provisions, by suit 
brought in the name of such city for the use of such fund, and all 
such forfeitures and penalties provided for herein, when collected, 
shall be and become a part of said Firemen’s and Policemen’s Pen¬ 
sion and Relief Fund. Provided, however, that the said sum equal 
to one and one-half per centum of gross premiums, less return 
premiums, required by this paragraph of this section to be paid by 
fire insurance companies into said Firemen’s and Policemen s 
Pension and Relief Fund shall be treated and held to be a part of 
the maximum of four per cent on each one hundred dollars, or 
major fraction thereof, of gross premiums, less return premiums, 
which any municipal corporation may by law impose upon any fire 
insurance Company in any one year as a license or privilege tax 
for the provilege of doing business in such municipality during 
such year under Section 739 of Title 37. C. All firemen and 
policemen shall promptly pay into such fund all witness fees in 
criminal cases and in cases in which they have been summoned by 
the city, received by them from any court in the county in which 
such city is situated, and all money received by them or any of 
them as a reward or gratuity for the apprehension of any person, 
the furnishing of any evidence, the recovery or saving of any 
property, services at any fire, or otherwise received by them for 
similar service or for work in the line of his duty. D. There shall 
be paid into such fund, as and when received, all liquor seizure 
fees received by any policeman or to which he may be entitled and 
all amounts received by the City from the State Alcohol Beverage 
Control Board for confiscated liquors and beverages delivered to it 
as required by law. E. The Board of Trustees may take by gift, 
grant, devise or bequest, any money, personal property, real estate 
or any interest therein or any right of property; and any such gift, 
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grant, devise or bequest may be absolute or in fee simple or upon 
c ° n t fi° n ^at only rents, income and profits arising therefrom 
shall be applied to the purposes for which said fund is created. F. 
The governing body of the city shall cause to be paid into such 
fund out of the treasury of such city, an amount equal to five 
percentum of the salary of each member of such fire and police 
department who is eligible to participate in the benefits of such 
fund, such payment to be made to such fund as and when such 
salary becomes payable, and deduction therefrom is made as 
provided in this Act. 

Section 6. One member of said Board of Trustees shall be 
elected from among their number by the policemen who are en¬ 
titled to vote in such election and one member of said Board shall 
be elected from among their number by the firemen who are en¬ 
titled to vote in such election. Neither the Chief of Police nor 
the Chief of the Fire Department shall be entitled to vote in such 
elections. Such elections shall be held independently of one an- 
other on the second Tuesday in January, 1944, and on the second 
iuesday in January of every third year thereafter. The said elec¬ 
tions shall be held at police headquarters for the police department 
and at Fire Station Number One for the fire department, or some 
other place duly designated by the governing body of said city, 
beginning at nine o’clock in the forenoon and continuing until six 
°r m afternoon. Only firemen and policemen who are 
eligible to become members of said Firemen’s and Policemen’s 
Pension and Relief Fund or to participate in the benefits thereof 
as herein provided shall be entitled to vote in such elections, each 
being entitled to one vote in the department of which he is a mem¬ 
ber Voting shall be by secret ballot. The city clerk shall prepare 
the ballots which shall be printed, typewritten or mimeographed, 
xle shall place on said ballots the names only of those nominated 
as candidates as herein provided, and the names of such as may 
request in writing that their own names be placed thereon. Any 
three members of the fire department eligible to vote in such 
election may nominate in writing a candidate from the fire depart¬ 
ment, and any three members of the police department eligible to 
vote in such election may nominate in writing a candidate from 
the police department. Such nominations and such requests from 
persons entitled to vote in said election that their own names be 
placed on such ballot shall be filed with the city clerk not earlier 
that two weeks before the date of such election and not later than 
five o clock in the afternoon of the Thursday immediately pre¬ 
ceding such election. The candidate receiving the highest number 
of votes shall hold office as such trustee for a term of three years 
beginning on the Monday next following such election and until 
his successor is elected and accepts by notifying the chairman of 
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the Board of his acceptance. The Chief of the Police Department 
and one police officer selected by him, and the Chief of the Fire 
Department and one fireman selected by him shall act as election 
officials in their respective departments and, on the day of and 
immediately after the casting of such ballots, shall canvass and 
count the same for their respective departments and certify in 
writing in duplicate the number of ballots cast and the number of 
ballots received by each candidate for the office of trustee. After 
signing such certificates, each chief shall immediately post one 
copy thereof at the place of election and not later than twelve 
o’clock noon on the following day deliver one copy thereof to¬ 
gether with all the ballots cast by his department, in a securely 
sealed envelope, to the Chairman of the Board of Trustees who 
shall on the day following said election in the presence of the chief 
of such fire department and of the chief of such police department, 
open said envelopes, examine said certificates and ascertain and 
determine the total number of ballots cast at said election for'each 
of the candidates as such trustee, and shall issue certificates of 
election as such trustee to the candidate receiving the highest 
number of votes as aforesaid. In case any two or more candidates 
shall have received the same number of votes, so that there would 
be no choice under the foregoing provision, then the chairman of 
the Board of Trustees shall forthwith determine by lot from the 
person so receiving such equal number of votes who shall be the 
trustee. No election shall be set aside for want of formality in 
balloting by such members, or in certifying or transmitting returns 
of any such election by the officers or persons in charge thereof. 
Should a vacancy occur in the position of an elective member of 
the Board of Trustees, such vacancy shall, with reasonable prompt¬ 
ness, be filled for the unexpired term by the remaining members 
of said Board. 

Section 7. The Board of Trustees shall be the trustee of such 
fund and shall have the exclusive management and control thereof, 
and all matters legitimately connected therewith. It shall have 
power to adopt and enforce such rules and regulations as may be 
necessary to enable it effectively and properly to carry into execu¬ 
tion the purposes for which it was organized, and to enable it to 
properly manage and conduct the business and affairs entrusted to 
it, provided such rules and regulations shall in no wise contravene 
the provisions of this act, but shall be in conformity thereto. The 
Board of Trustees shall hear and decide all applications for pen¬ 
sions or relief under this Act and its decisions on such applications 
shall be final and conclusive, and not subject to review or reversal, 
except by said Board. It shall cause to be kept a record of all its 
meetings and proceedings. Three members of said Board shall 
constitute a quorum for the transaction of any and all business of 
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said Board and the affirmative vote of three members shall be 
necessary and sufficient to adopt any motion or resolution. Meet¬ 
ings of said Board shall be held in the Council Chamber in the 
City Hall at such time as it may be called to meet by the Chair¬ 
man or by any two members. Neither the secretary, treasurer, 
custodian, nor any member of said Board shall receive any salary 
or compensation for his services. 

Section 8. The City Clerk of such City shall be secretary of 
the Board of Trustees. It shall be his duty as secretary to keep in 
a book provided for that purpose a full and complete record of all 
proceedings of the Board. The secretary shall perform such other 
duties as may be assigned to him by the Board. 

Section 9. The Board of Trustees, after considering the prob¬ 
able demands upon the fund may invest such portion of it as may 
be safely withdrawn for the purpose. Such investment shall be 
only in interest bearing bonds of the United States of America, or 
of the State of Alabama, or of any bonds lawfully issued by such 
city. All income from investments shall be and become a part of 
the fund. All securities belonging to the fund shall be deposited 
with the treasurer of the fund, and shall be subject to the manage¬ 
ment and control of the Board of Trustees. 

Section 10. On or before the first day of February of each 
year, the Board of Trustees shall make a report to the city council, 
or to the board of city commissioner, or other governing authority 
of such city, and to the fire department and the police department 
in such city, of the condition of the fund as of December 31st of 
the proceding year. 

Section 11. The Board of Trustees shall appoint a bank or trust 
company in such city as a depository and the treasurer of such 
fund shall promptly deposit all money belonging to such fund or 
coming into his hands as treasurer thereof in such depository. If 
any of such funds are dissipated or lost by reason of the insolvency 
or failure of such bank or trust company appointed as such de¬ 
pository as provided herein, such dissipation or loss shall not con¬ 
stitute a liability on the official bond of such city clerk as such 
treasurer of such fund nor a liability against the sureties thereon. 
All interest received on such deposits shall be and become a part 
of such fund. 

Section 12. No warrant nor check shall be drawn on such fund 
except by order of the Board of Trustees duly and regularly en¬ 
tered in the record of the proceedings of said Board. The de¬ 
pository of such fund shall not pay out any of such funds except 
on warrant or check signed by the Chairman of the Board and 
countersigned by the secretary thereof. 

Section 13. The Board of Trustees shall be authorized to pay 
out of such fund all reasonable and necessary expenses that may 
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be incurred by it in and about the performance of its duties under 
this Act and in and about the management and administration 
of such fund. 

Section 14. There shall be kept by the secretary of the Board 
of Trustees a book to be known as the list of retired firemen and 
policemen, which shall give a full and complete history and record 
of the action of the said Board of Trustees in retiring any and all 
persons under this Act, showing the names, date of entering the 
service of such department, date of retirement, and the reason of 
such retirement, if any. In such book there shall also be kept a 
complete list with the name, age and address, of all children and 
the name and address of all widows and widowed mothers of po¬ 
licemen and firemen who have been declared by said Board to be 
entitled to benefits under this Act. 

Section 15. The city clerk of any such city shall also be treas¬ 
urer and custodian of all monies belonging to such fund and all 
monies belonging to such fund shall be promptly paid to him. The 
city clerk shall also be the custodian of all securities and things 
of value belonging to such fund. He shall be liable on his official 
bond as city clerk for the faithful performance of the duties im¬ 
posed upon him under this Act, and for the faithful accounting for 
all monies, securities, and things of value which may come into 
his hands as treasurer of such fund, and he shall keep a separate 
account thereof, which shall at all times show the true condition 
of such fund. Upon the expiration of the city clerk's term of 
office, or whenever, from any cause, he ceases to hold office as such 
city clerk, he shall surrender and deliver up to his successor all 
bonds, securities, all money and everything else which have come 
into his hands as treasurer or custodian of such fund. If, in any 
such city some officer other than the clerk is the chief fiscal officer, 
such as comptroller, he shall perform the duties herein prescribed 
for the city clerk. 

Section 16. When any fireman or policeman shall be confined 
to his bed, or under the necessary care of a physician, by reason 
of sickness or other disability not otherwise provided for, for as 
long a period as thirty days, the said Board of Trustees shall direct 
the payment to such fireman* or policeman from such fund the sum 
of fifteen dollars, weekly while so confined, not to exceed in any 
event twelve weeks; provided, however, that if such policeman 
or fireman has been in the service of the department of which 
he is a member for a period of ten years or more, and the 
board of trustees shall determine at the end of such twelve weeks 
that such disability is, or has become permanent, they shall retire 
such disabled person and place him upon the pension roll and pay 
him as provided for temporary disability incurred while engaged in 
the performance of his duty; provided further, that such fireman 
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or policeman shall not be entitled to any benefits or relief under 
this section, if such sickness or disability shall be caused by dissi¬ 
pation, immoral conduct or vicious habits, or during such time as 
he shall receive his regular compensation from such city. 

Section 17. The Board of Trustees shall have the power and 
authority to retire from active service, and they may retire from 
active service, every fireman and every policeman, without regard 
to his length of service upon his attaining the age of 65 years, and 
upon such retirement he shall be paid monthly, from said fund, a 
sum equal to two per cent ( 2 %) of the amount of the monthly 
salary he was receiving at the time of his retirement for each entire 
year of his service in the department of which he was a member. 

Section 18. Any fireman or policeman who has been in the 
service of the police or fire department for as long as thirty years 
regardless of age or physical condition, or who has reached the 
age of sixty years and has been in service thereof as long as twenty 
years, upon application by him shall be retired and placed on the 
pension roll by said Board of Trustees, and shall be paid monthly 
from said pension fund a sum determined in like manner as set 
forth in the immediately preceding section. 

Section 19. Whenever the Board of Trustees shall determine 
that any fireman or policeman has become temporarily disabled, 
mentally or physically, for service in the department of which he 
is a member, and that such disability arose from an injury received 
or accident occuring while engaged in the performance of his duty 
or is otherwise a direct result of his service in such department the 
Board of Trustees shall order that such disable fireman or police¬ 
man be paid monthly out of such fund, during the period of such 
disability, a sum equal to sixty percent of the monthly compensa¬ 
tion paid such fireman or policeman as salary at the time of his 
having become so disabled; provided, that any benefits payable un¬ 
der this section shall be reduced by an amount equal to the amount, 
if any, which the beneficiary shall receive from such city as salary 
or otherwise. The Board of Trustees shall be the sole judge of the 
extent and cause of any such disability and of the time when such 
disability has ceased to exist, and the Board’s determination thereof 
shall be final. Whenever the Board of Trustees shall determine 
that such disability is or has become permanent they shall retire 
such disabled person and place him upon the pension role and 
pay him as in this section provided for temporary disability. 

Section 20. After any member of the fire department or of the 
police department shall have retired upon pension voluntarily or 
by reason of disability, said Board of Trustees shall have the 
nght, at any time, to cause such retired member to be brought 
before it and again examined by the city physician or other com¬ 
petent physicians and surgeons, to be selected by it, and also to 
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examine other witnesses for the purpose of discovering whether 
such disability still continues, and whether such retired member 
should be continued on the pension roll, or returned to active duty, 
but such retired member shall remain upon the pension roll until 
reinstated in the active service of such department. Such retired 
member shall be entitled to notice, and be present at the hearing 
of any such evidence, shall be permitted to propound any questions 
pertinent or relevant to such matter, and shall also have the right 
to introduce upon his own behalf any competent evidence he may 
see fit. All witnesses so produced shall be examined under oath; 
and any member of such Board of Trustees is hereby authorized 
and empowered to administer such oath to such witnesses. The 
decision of such Board of Trustees shall be final and conclusive 
and no appeal shall be allowed therefrom, nor shall the same be 
subject to review or reversal, except by said Board of Trustees. 

Section 21. If any fireman or policeman shall, while in the 
performance of his duty be killed, or die as a result of any injury 
received in the line of his duty, or shall die from any cause what¬ 
soever as the result of his service in such department and while in 
such service, or after having served in such department for more 
than fifteen years, the last five years of^ which were consecutive 
shall die from any cause while in the service or on the retired or 
disabled list, and shall leave a widow (if retired, to whom he was 
married at the time of his retirement) surviving him, the Board of 
Trustees shall direct the payment to such widow monthly during 
her natural life, and while unmarried, a sum equal to twenty per¬ 
cent of such fireman's salary if a fireman, and twenty percent of 
such policeman’s salary if a policeman. If such fireman or police¬ 
man leaves surviving him a child or children under sixteen years 
of age, said Board shall direct the payment monthly from such 
fund to their mother, if living, whether married or unmarried, for 
their use and benefit, an amount equal to ten percent of their 
father’s salary at the time of his death for each child under sixteen 
years of age not to exceed in the aggregate an amount equal to 
thirty percent of such salary, so long as such child or children live 
with their mother and are under sixteen years of age and are sup¬ 
ported by her. If such child or children have no mother, or if their 
mother die during the time such child or children are entitled to 
such benefit, such sum may be paid by the Board of Trustees to 
the person having control and custody of such child or children or 
to such other person as said Board of Trustees may direct, to be 
expended by such person for the benefit of such child or children 
as may be prescribed by said Board of Trustees. Should such de¬ 
ceased fireman or policeman leave no widow or child but a widowed 
mother entirely dependent upon him for support, said Board of 
Trustees shall pay to her monthly during her natural life and so 
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long* as she remains unmarried, a sum equal to twenty percent of 
such fireman’s monthly salary, if a fireman, and a sum equal to 
twenty percent of such policeman’s monthly salary, if a policeman. 

Section 22. When the widow or child or children or widowed 
mother, or either of them shall be entitled to a pension as provided 
in this Act, such widow or child or children or widowed mother 
shall make or cause to be made an application to the Board of 
Trustees through the secretary of such Board, on a form to be 
provided by said Board, which shall show, in the case of the widow, 
proof of the marriage of the deceased to the claimant, by marriage 
certificate or other competent evidence; and proof of the widow¬ 
hood of the mother of such deceased member, and her dependency 
for support upon him which shall be shown by affidavits of such 
widowed mother or disinterested persons; and the birth and ages 
of such children shall be shown by affidavits of the mother of such 
children or of disinterested persons, or by any other competent 
evidence. All applications and proofs shall be kept and retained 
in the custody of the said Board of Trustees. 

Section 23. All pensions and relief and retirement pay provided 
for in this Act shall be on a salary percentage basis and shall in¬ 
crease or decrease in accord with the increase or decrease of the 
salaries of active members of such fire and police department. 

Section 24. That if at any time there shall not be sufficient 
money in such Firemen’s and Policemen’s Pension and Relief Fund 
to pay each person entitled to the benefit thereof the full amount 
per month as herein provided, then an equal percentage of such 
monthly payment or payments shall be made to each beneficiary 
until the said Fund shall be replenished to warrant the payment in 
full to each of the said beneficiaries. 

Section 25. Any benefits payable hereunder shall be reduced 
by one half of the amount, if any, which the beneficiary shall re¬ 
ceive from any public employment. 

Section 26. No pension or other benefit under this Act except 
for disability incurred in line of duty shall commence or be payable 
prior to the first day of July 1945, and under no circumstances 
shall any beneficiary be paid a pension or other benefit of more 
than one hundred dollars per month. 

Section 27. If any fireman or policeman be discharged, or for 
any other reason leave the employment *of such police department 
or fire department before he becomes entitled to any of the retire¬ 
ment benefits provided for in this Act, he shall forfeit all right to 
all benefits under said Act, but he shall be paid back by said Board 
of Trustees any monies, without interest, that may have been paid 
into such fund by or for him, less one half of any sick benefits 
which have been paid to him from such fund. 
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Section 28. To be entitled to relief hereunder a fireman, police¬ 
man, or his widow, child or widowed mother shall be required to 
be a bona fide resident of the county in which such cities are lo¬ 
cated and upon such person ceasing to be such bona fide resident 
of such county all benefits to him or her shall cease, provided that 
the Board of Trustees may, upon written request, and good cause 
shown, authorize the payment of benefits to any beneficiary who 
has removed from such county. 

Section 29. No portion of said fund whether in cash or securi¬ 
ties either before or after its distribution by the Board of Trustees 
to the person or persons entitled thereto under the provisions of 
this Act shall be held, seized, taken, subjected to, detained or levied 
upon by virtue of any attachment, garnishment, execution, injunc¬ 
tion, writ, order decree or any other process whatsoever issued 
out of any Court of this State, for the payment or satisfaction, in 
whole or in part, of any debt, damage, demand, claim, judgment 
or decree against any beneficiary of such fund; but shall be exempt 
therefrom without any claim therefor. Nor shall any assignment 
be made of any portion of said fund or of any right or interest 
therein by any beneficiary or prospective beneficiary thereof, and 
all such assignments or attempted assignments shall be void. Said 
fund shall be sacredly kept, held and distributed for the purposes 
named in this Act, and for no other purposes whatsoever. Neither 
the employment, payment of benefits to, nor the retirement of any 
person, nor the payment of any money into such fund* by any per¬ 
son nor any act of the Board of Trustees or of the City governing 
body shall give right to any contractual or vested rights here¬ 
under; but the legislature reserves full power and right to amend, 
or repeal any and every provision hereof and make disposition of 
such fund. 

Section 30. It shall be the duty of the city attorney of the city 
to give advice to the said Board of Trustees in all matters per¬ 
taining to the duties of the said Board of Trustees and the manage¬ 
ment of such fund, whenever requested to do so, and he shall 
represent and defend the said Board of Trustees as its attorney in 
all suits and actions at law or in equity that may be required or 
determined upon by said Board of Trustees; and the said Board of 
Trustees shall have the authority to employ such other counsel as 
it may see fit in such matters, and to pay out of such fund reason¬ 
able attorney’s fees to such counsel as it may employ as aforesaid. 

Section 31. Each section of this Act and every part of each 
section are declared to be independent sections and parts of sec¬ 
tions, and the holding of any section or part thereof to be void for 
any cause shall not effect the other sections or parts thereof; and 
it is now declared that the other sections or parts of sections would 
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have been enacted regardless of any section or parts of sections 
which might be held void. 

Section 32. The provisions of this Act shall not apply to any 
policeman or to any fireman of such City who, within thirty days 
after such Act shall take effect, or within thirty days after this Act 
becomes applicable to such city, notify the governing body of such 
City, in writing, that he does not wish to participate in the benefits 
of such Fund. When any fireman or policeman of such City has 
so notified the governing body of such City that he does not wish 
to participate in the benefits of such Fund, then his pay, salary, 
or other compensation as such policeman or as such fireman, shall 
in no wise be effected by the provisions of this Act, and no deduc¬ 
tions made therefrom for said Fund, nor shall such policeman or 
such fireman or any member of their family be entitled to any of 
the benefits provided for under this Act. 

Section 33. This Act shall take effect on the first day of the 
month next after its passage and approval by the Governor or its 
otherwise becoming a law. 

Approved July 9, 1943. 


No. 594) (S. 347—McCary 

AN ACT 

To amend Section 8, Title 60, Code of Alabama, 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1 . That Section 8 , Title 60, Code of 1940, is hereby 
amended to read as follows: Section 8 . WHEN WIDOW HAS 
MARRIED ANOTHER VETERAN. Any widow, entitled to 
draw a pension under the provisions of this chapter, who has re¬ 
married, shall be entitled to, and may draw, a pension as is pro¬ 
vided for widows, provided her last husband was a Confederate 
soldier or sailor entitled to pension under the provisions of this 
chapter, upon the death of her last husband, or in the event she 
should be divorced from him by decree of a court of competent 
jurisdiction. 

Section 2. This act shall become effective upon its passage and 
approval or otherwise becoming a law. 

Approved July 10, 1943. 
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No. 595) (S. 363—Madison 

AN ACT 

To ratify and confirm expenditures heretofore made by the several counties 
and municipalities in the State of Alabama for the promotion of the sale 
of United State's War Bonds and Stamps, 

Be it Enacted by the Legislature of Alabama: 

Section 1. That expenditures heretofore made by the several 
counties and municipalities in the State of Alabama for the promo¬ 
tion of the sale of United States War Bonds and Stamps are hereby 
ratified and confirmed. 

Section 2. This Act shall become effective upon its passage 
and approval by the Governor or its otherwise becoming a law. 
Approved July 8, 1943. 


No. 596) (S. 368—Espy 

AN ACT 

To regulate the sale of motor fuel and lubricating oils at retail for use and 
consumption in motor vehicles so as to require the posting of retail prices 
and prohibiting the selling of such products at prices other than those 
posted, and to fix penalties for the violations thereof. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That it shall be unlawful for any person, firm or 
corporation to sell or offer for sale at retail, for use or consumption 
in any motor vehicle or to deliver into any motor vehicle for actual 
or apparent use therein, any product whatsoever for use in supply¬ 
ing, creating or generating motive power to such motor vehicle, or 
lubricating oil for such motor vehicle, unless such person, firm or 
corporation shall conspicuously and plainly post on the pump or 
stand from which delivery is made a sign or placard, stating the 
price or prices of each such product, amount of tax to be stated 
separately, and so that such prices can be read and easily distin¬ 
guished by brand or other designation in legible words, letters and 
figures of uniform size and dimensions, not less than one inch in 
height, which said sign or placard shall be so located and placed 
that it may easily be seen and read by purchasers or prospective 
purchasers of such product or oil. 

Section 2. BE IT FURTHER ENACTED, That it shall be 
unlawful for any person, firm or corporation to sell or offer for sale 
at retail, for use or consumption in any motor vehicle, or to deliver 
into any motor vehicle, for actual or apparent use therein, any 
product whatsoever for use in supplying, creating or generating 
motive power to such motor vehicle, or lubricating oil for such 



motor vehicle, at any price or prices, except the exact price or 
prices contained on the sign or placard required by this Act, or to 
offer, deliver, grant, allow, give or promise, any actual prospective, 
contingent, immediate or future benefits, concessions, discounts, 
refunds, premiums, or gratuities of any kind or nature whatsoever, 
which in any degree, manner or extent, shall be calculated or in¬ 
tended to effect or accomplish a sale of such product for other than 
said posted price or prices. 

Section 3. BE IT FURTHER ENACTED, That the term 
“Motor vehicle” as used in this Act shall include all vehicles pro¬ 
pelled by any power other than muscular power. 

Section 4. BE IT FURTHER ENACTED, That a violation 
of this Act shall constitute a misdemeanor punishable upon con¬ 
viction as provided by law. 

Section 5. BE IT FURTHER ENACTED, That justice of the 
peace courts and all other courts of like jurisdiction shall have 
original and concurrent jurisdiction along with the circuit courts 
of the State in the enforcement of this Act. 

Section 6. The purpose of this Act is to render general infor¬ 
mation to the consuming public, as to the amount of taxes levied 
by the several units of government upon the goods, wares and 
merchandise herein identified, and nothing herein contained shall 
be construed to convert any taxes levied on such goods, wares and 
merchandise into a consumer’s sales tax. 

Section 7. BE IT FURTHER ENACTED, That this Act shall 
take effect sixty days from and after its enactment into law. 

Approved July 9, 1943. 


No. 597) (S. 426—Kilborn 

AN ACT 

To amend Section 55 of Title 47 of the Code of Alabama of 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 55 of Title 47 of the Code of Alabama 
of 1940 be and the same is hereby amended to read as follows: 
“Section 55. LEASES, ETC., BY STATE AGENCIES.—(a) All 
leases, contracts of exchange, or other dispositions of real estate 
for more than one year made by any department, commission, or 
other agency of the State of Alabama, shall be invalid and void 
unless approved in writing by the Governor on the face thereof. 
“(b) The Governor, on behalf of the State, is hereby authorized to 
lease, upon such terms as he may approve, any lands or interest 
therein owned by the State, including lands or any right or interest 
therein in or under any navigable stream or navigable waters, bays, 
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estuaries, lagoons, bayous or lakes, and the shores along any 
navigable waters to ordinary high tide mark, and lands under 
navigable waters within the three mile limit from the shore line of 
any county or counties in Alabama, for the purpose of exploring 
for, and mining or producing oil, gas, and other minerals upon or 
from such lands/’ 

Approved July 10, 1943. 
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INTEREST LAWS AND STATUTES OF LIMITATION 


Alabama ______ 

Alaska ________ 

Arizona...... 

Arkansas ..... 

California __ 

Colorado .... 

Connecticut ____._„_ 

Delaware ... 

District of Columbia ... 

Florida ...... 

Georgia... 

Hawaii ......„.. 

Idaho....... 

Illinois ..... 

Indiana _.. 

Iowa ...... 

Kansas ..... 

Kentucky .... 

Louisiana __-... 

Maine ___ 

Maryland __...... 

Massachusetts__ 

Michigan...... 

Minnesota .. 

Mississippi ... 

Missouri ........ 

Montana __________ 

Nebraska _______ 

Nevada .... 

New Hampshire .... 

New Jersey_____ 

New Mexico ... 

New York ..... 

North Carolina .... 

North Dakota. — 

Ohio _____ 

Oklahoma . - 

Oregon ...... 

Pennsylvania. - 

Philippine Islands __ 

Puerto Rico__ 

Rhode Island ___ 

South Carolina __ 

South Dakota . 
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INTEREST LAWS AND STATUTES OF LIMITATION—Continued 



Interest 

Laws 

Statutes of 
Limitation 

Legal Rate 

Rate Allowed 
by Contract 

Judgments 

Years 

Notes 

Y ears 

Open Accounts 
Years 

Tennessee ...... 

6 


; 10 

6 

6 

Texas ... 

6 

10 

10 

4; 

2 

Utah _ 

6 

15 10 

8 

6 

4 

Vermont_ 

6 , 

6 

8 

6-14! 

6 

Virginia ______ 

6 

7 J 6 

10 

5 

3 

Washington ___ 

6 

12 

6 

6 

3 

West Virginia .. 

61 

u6 

•10 

10 

5 

Wisconsin ....... 

6! 

10 

10-201 

6| 

6 

Wyoming _ .. 

7| 

10 

5 

10s 

8 


iAny rate. 

20 n Collateral demand loans of $5,000 and over, any rate of interest agreed 
upon in writing is legal. Licensed loan brokers may charge 6% on loans 
not exceeding $500 with an additional investigation fee not to exceed 2%. 
3 Must be revived every ten years to continue as a lien on real estate. 

AJnder Small Loan Act as amended 1935 interest on loans up to $300 may 
be charged at the rate of \ l / 2 % per month, 
sjudgments must be revived every 7 years, maximum 20 years. 
aA corporation may agree to pay any rate of interest and may not plead usury. 
iLicensed Loan Brokers may charge 3}4% per month on loans up to $300. 
xiCorporations cannot plead usury. 

8 No limitations on judgments obtained in this state against foreign corpora¬ 
tions. 

aMust be renewed every three years to continue as a lien on real estate. 
aiA corporation cannot plead usury. Under small loan act ($300 minimum) 
interest rate is 2*4% per month. 

loBecomes dormant five years after rendition of the judgment, or the issuance 
of the last execution, or the filing of the last certificate of judgment with 
the Clerk of Courts in any county, whichever date may be later, and may 
be revived within twenty-one years after becoming dormant. 
uSmall loan licensees 3% per month up to $150.00; and 2% per month upon 
balance over $150.00. Loan period eighteen months, interest at 6% on 
unpaid balances after eighteen months. Loan not enforceable if act is 
violated. 

uMust be revived every five years after entry, to retain lien on real estate. 
1312% when there is security; 14% when there is no security. 
uLicensees under Small Loan Act may loan up to $300.00 and charge interest, 
not in advance, at 3% per month on unpaid principal balance. Loans 
made in violation of interest statutes are usurious and can not be collected. 
lsUnder Small Loan Act ($300 maximum) interest of 3% a month may be 
contracted. 
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i«Licensed small Loan Company maximum $300.00 may charge up to 1% per 
month for necessary expenses of closing loans plus 6% interest annually 
or 1 ^ 2 % per month. 

^Corporations not entitled to set up defense of usury. Under Small Loan 
Act ($300 maximum) interest rate is 3^2% per month on the first $150.00, 
or remaining balance, and 2*4% per month on rest. 

isNotes: 10 years. Contracts in writing other than for payment of money: 20 
years. 

^Section 883-i-14 of the Kentucky Statutes provide that a petty loan com¬ 
pany, properly licensed may lend not exceeding $300.00 on an interest 
rate of 3}4% per month on any part of the unpaid principal balance not 
in excess of $150.00 and 2}4% per month on the remainder. 

aoSee “Chattel Loans” under Nebraska Laws. 

aiAny rate agreed upon is legal on loans over $300 but Colorado courts de¬ 
cline to endorse grossly unreasonable rates. 

laUnder the Small Loan Act licensees may charge interest at not to exceed 
3% per month upon any unpaid balance of the principal of the loan not 
exceeding $150 and 2% per month on any part of the loan in excess of 
$150 and not exceeding $300. 

zsA judgment of a court of record is a lien on real estate for ten years after 
the rendition thereof. 

sAJnder smali money lenders act, interest on loans up to $300 may be charged 
at the rate of 3j4% per month. Act No. 108 of 1940. 

ttUnder small loan act as amended 1933 interest on loans up to $300 may be 
charged at rate of 2% per month. 

*»Any rate agreed upon in writing is legal on collateral demand loans of 
$5,000.00 and over. 

^Except book accounts. 
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OFFICIALS OF THE STATE OF ALABAMA 

Chaunc^y Sparks, Governor 


Lieutenant-Governor 

Handy Ellis--- --Columbiana 

Attorney General, Acting 

Wm. N. McQueen-- -Montgomery 

(Robt. B. Harwood in armed services) 

State Auditor 

John Brandon-....... Montgomery 

Secretary of State 

Howell Turner.... -----_ _... . Montgomery 

State Treasurer 

Walter C. Lusk-- —... _ _ . Montgomery 

Superintendent of Education 

E. B. Norton-----Montgomery 

Commissioner of Agriculture and Industries 

Joe N. Poole--- -Montgomery 

Adjustment, State Board of 

Hayse Tucker, Director of Finance____Chairman 

Howell Turner, Secretary of State__Secretary 

Walter C. Lusk-State Treasurer 

John Brandon— .— _State Auditor 


Adjutant General 

General Ben M. Smith_____Montgomery 

Adviser, Legal, to Governor 

Archie M. McDowell---Montgomery (Eufaula) 

Alabama Public Schools Corporation 

Hayse Tucker_--..Director of Finance 

Dr. H. G. Dowling---Commissioner of Revenue 

E. B. Norton--—.Superintendent of Education 


Alcoholic Beverage Control Board, Alabama 

Dr. E. C. Ray, Chairman_ Ensley 

Jno. E. Toomey_ Mobile 

A. C. Lee__--------Monroeville 

E. W. Gunn, Administrator_Montgomery 
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OFFICIALS OF THE STATE OF ALABAMA 


Architects, State Board for Registration of 

Wm. H. March..__ Mobile 

Clyde C. Pearson, Secretary_Montgomery 

Archives and History, Department of 

Mrs. Marie Bankhead Owen, Director.__Montgomery 

Armory Commission, State 

Chauncey Sparks_Montgomery 

Vernol R. Jansen_--—.Mobile 

Crawford Johnson_Birmingham 

Athletic Commission, Alabama 

D. Trotter Jones_ ...Montgomery 

Aviation Commissioner 

Edgar W. Stanford, Director_Montgomery 

Succeeds Asa Rountree, Jr., in armed services. 

Banks, Superintendent of 

Miss Addie Lee Farish- .Montgomery 

Building and Loan Bureau 

Miss Addie Lee Farish_Montgomery 


Cah aba Historical Commission 

Mrs. E. P. Russell_ 

Dr. S. A. Gordon_ 

Hunt Frasier_ 


Chemist, State 

Dr. C. L. Hare_Auburn 

Civilian Defense in Alabama 

Haygood Paterson, Director....__Montgomery 

Commerce, Department of 

Miss Addie Lee Farish, Director--.. .Montgomery 

Miss Addie Lee Farish, Superintendent of Banks-Montgomery 

Frank N. Julian, Superintendent of Insurance-Montgomery 


Miss Addie Lee Farish, Bureau of Building and Loan .Montgomery 


...Selma 

Marion 

...Selma 


Comptroller, State 
I. C. Heck.... 


Montgomery 
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OFFICIALS OF THE STATE OF ALABAMA 

Conservation Department 

Ben Morgan, Director, succeeding Albert Gill, resigned, Mont¬ 
gomery 

Not Appointed 

Chief of the Division of Game, Fish and Seafoods Montgomery 
W, G. Lunsford, Chief of the Division of State Parks, Monuments 

and Historical Sites, Montgomery 


J. M. Stauffer, Chief, Division of Forestry__Montgomery 

Contracting, State Licensing Board for General 

J. T. Williams_Ozark 

Ed Pettus-Montgomery 

Corrections and Institutions, Department 

E. P. Russell, Director_ Montgomery 

Docks and Terminals, State 

C. E. Sauls, Director_ _„__.Mobile 

Education, State Board 

Chauncey Sparks_Chairman 

Embalmers, State Board 

J. Robert McGehee_Troy 

Engineers and Land Surveyors, State Board of Registration of Pro¬ 
fessional 

J. M. Gallalee, 1118 Webb Crawford Bldg_Birmingham 

Finance Department 

Hayse Tucker, Director_Montgomery 

William H. Williams, Purchasing Agent_Montgomery 

L C. Heck, Comptroller, State_Montgomery 

B. P. Singleton, Chief Examiner of Public Accounts_Montgomery 

Raymond Fowler, Budget Officer_Montgomery 

Fire Marshal, State 

Frank N. Julian, Supt. of Insurance_Ex-Officio Fire Marshal 

Fred Martin, Chief Deputy_Birmingham 

Lennard S. Thomas, P. H. Lipman, Fred Martin, B, Frank Craven, 

Deputies 

Forestry, Division of 

J. M. Stauffer, Chief__ Montgomery 


Game, Fish and Seafoods, Division 
Chief_ 


Montgomery 
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Geologist, State 

Dr. Stewart J. Lloyd, Assistant____...University 

G or gas Memorial Board 

Chauncey Sparks, Governor____.... Chairman 

Health Department, State 

Dr. B. F. Austin.......-State Health Officer 

Dr. D, G. Gill, Director, Bureau of Communicable Disease Control, 

Montgomery 

Dr. J. S. Hough, Director, Bureau of Hygiene and Nursing, 

Montgomery 

Dr. Samuel R. Damon, Director, Bureau of Laboratories, Mont¬ 
gomery 

T. H. Milford, Director, Bureau of Sanitation_Montgomery 

Ralph W. Roberts, Director, Bureau of Vital Statistics__Montgomery 

Highway Bridge Commission, Inc. 

George J. Davis, Jr____University 

Highway Department, State 

Robin Swift, Director_Montgomery 

William Herzberg, Construction Engineer_Montgomery 

W. G. Pruett, Office Engineer-Montgomery 

E. N. Rodgers_Chief Engineer 

Geo. Phillips, Maintenance Engineer-Montgomery 

Reese Harvey, Engineer of Plans and Surveys_Montgomery 

A. Mohan, Superintendent of Equipment_ Montgomery 

Alex Trum, Auditor_ -Montgomery 

Highway Patrol (Department of Public Safety) 

Van Buren Gilbert, Director_Department of Public Safety 

N. W. Kimbrough, Captain_ Montgomery 

T. J. Carlisle, Lieutenant_Montgomery 

W. B. Little, Sergeant_Montgomery 

Capt. J. F. Brawner, Drivers License Division_Montgomery 

Industrial Relations, Department 

Frank Broadway, Director_ .Montgomery 

C. F. Anderson, Chief, Employment Service_Montgomery 

Arthur Moore, Acting Chief Labor Division_Montgomery 

(Place not filled) Chief, Compensation Unit_Montgomery 

E. J. McCrossin, Chief, Safety and Inspection Division. Birmingham 

Insane Hospitals, Alabama 

W. D. Partlow, Supt_ Tuscaloosa 
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Insurance, Superintendent 

Frank N. Julian_ 

Brooks Glass, Deputy_ 

Frank N. Julian_ 

(See Fire Marshal, State) 


Labor, Division of 

W. Emmett Brooks, Director __ _ _Brewton 

Land Commissioner, State 

Dr. H. G. Dowling... ... . ... ... Montgomery 

Medical Technicians, Board 

Mrs. Ivy McBride, T. C. I. Hospital ...Birmingham 

Milk Control Board 

Frank M. Stewart, Executive Secretary.. _ . .Montgomery 

Mine Inspector, Chief 

E. J. McCrossin- -.....___Birmingham 

W. L. Neill, J. A. Ivie, Associates....Birmingham 

Nurses Board of Examiners and Registration of Graduate Nurses 
Miss Frances Whitten, 922 Woodward Bldg__Birmingham 

Office of Price Administration 

Dr. A. H. Collins, Director _....... _Montgomery 

Optometry , State Board 

F. J. Day-- - ....... __.. .Birmingham 

Pardons and Paroles, State Board 

Alex Smith, Chairman__ ...Montgomery 

Mrs. Edwina Mitchell_Montgomery 

R. E. L. Cope (succeeds R. M. Hill, in armed services)_ 

-Montgomery 

W. P. Shirley- Secretary 

Parks, Monuments and Historical Sites 

W. G. Lunsford, Montgomery_ Montgomery 

Pension Commission 

Hayse Tucker-Director of Finance 

Mrs. Marie Bankhead Owen, Director, Department of Archives and 

History 

Wm. N. McQueen, Attorney General_Chairman 


_Montgomery 

_Montgomery 

Ex-Officio Fire Marshal 
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Personnel Department 

I. J. Browder, Director___Montgomery 

Personnel Board 

Mrs. Albert L. Thomas_Auburn 

Thos. E. Kilby_____Anniston 

Ed Leigh McMillan_ Brewton 

Pharmacy, Member State Board 

Forest Little_ Wetumpka 

Pilotage Commission, State 

N. D. Cunningham_ Mobile 

Planning Commission, State 

W. O. Dobbins, Jr., Director_ Montgomery 

Plumbers, Journeyman, Member Board of Examination and Registra¬ 

tion 

Richard Reeder_ Montgomery 

L. C. Jones_Mobile 

Plumbers, Member Board of Examination and Registration 

T. J. O’Gwynn_Montgomery 

Dan Armstrong_Montgomery 

Prison Inspector, State 

Mrs. Valmon J. Stewart_Montgomery 

Public Accountancy, State Board 

Wm. J. Christian_Birmingham 

Public Accounts, Chief Examiner 

B. P. Singleton_ Montgomery 

Public Library Service Division 

Mrs. Lois Rainer Green, Director_ -__Montgomery 

Public Service Commission, Alabama 

Hugh White, President_Montgomery 

Gordon Persons, Associate_Montgomery 

W. C. Harrison, Associate__Montgomery 

Lamar Wiley, Secretary_ Montgomery 

Public Welfare, State Department 

Miss Loula Dunn, Commissioner_Montgomery 

Bess Adams, Bureau of Field Service-Montgomery 

Mrs. Edward Gresham, Bureau of Child Welfare_Montgomery 
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Public Works Board of Alabama 

Oliver E. Young___Vernon 

Purchasing Agent, State 

William H. Williams____ _Montgomery 

Real Estate Commission 

John D. Chichester, Chairman_ _ Birmingham 

Geo. A. Thomas, Secretary . ___ Montgomery 

Revenue, Commissioner of 

Dr. H. G. Dowling____ _Montgomery 

John W. Rish, Legal Counsel__ Montgomery 

Safety and Inspection, Division 

E. J. McCrossin, Chief_ __Birmingham 

Safety, Department of Public 

Van Buren Gilbert___ _... _Director 

(See Highway Patrol) 

Secretary, Private, to Governor 

George Bliss Jones_ _ Montgomery (Florence) 

Secretary, Recording, to Governor 

Mrs. Mabel Amos___ .Montgomery 

Securities Commission, State 

Wm. N. McQueen ___Attorney General 

Robert Harris, Secretary_ Montgomery 

Service Commission, State 

W. M. Weston_ Montgomery 

State Highway Corporation 

Robin Swift__ Montgomery 

Toxicologist, State 

H. M. Nixon_ Auburn 

Unemployment Compensation Division 
See Department of Industrial Relations. 

Veterinarian, State 

Dr. I. S. McAdory_ Auburn 
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SUPREME COURT 
Lucien D. Gardner, Chief Justice 


Associate Justices : 

Virgil Bouldin J. Ed Livingston 

Joel B. Brown Thos. S. Lawson 

A. B. Foster Wra. H. Thomas 

J. Render Thomas_____Clerk 

Noble H. Seay---Reporter of Decisions 

Travis Williams_Librarian 


COURT OF APPEALS 
Judge Chas. R. Bricken, Presiding Judge 
Associate Judges : 

R. T. Simpson, Jr James E. Rice 

Charles Bricken, Jr_____Clerk 
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OFFICERS AND MEMBERS OF THE LEGISLATURE 
OF ALABAMA REGULAR SESSION 1943 

SENATE OF ALABAMA 

OFFICERS 

Handy Ellis, Lieutenant-Governor __ -Columbiana 

James A. Simpson, President Pro Tem __Birmingham 

J. E. Speight, Secretary ___Montgomery 

T. L. Austin, Asst. Secretary _Wetumpka 

H. A. Thompson, Enrolling-Engrossing Clerk _Shorter 

J. G. Watkins, Doorkeeper _ Clayton 

1st Senatorial District—Lauderdale, Limestone. 

Orlan B. Hill_Florence 

2nd Senatorial District—Lawrence, Morgan. 

Vernon L. St. John_Town Creek 

3rd Senatorial District—Blount, Cullman, Winston. 

Finis E. St. John, Jr_____..._Cullman 

4th Senatorial District—Madison. 

Chas. E. Shaver______ Huntsville 

5th Senatorial District—Jackson, Marshall. 

J. B. Benson_ Scottsboro 

6th Senatorial District—Etowah, St. Clair. 

Sam High_Ashville 

7th Senatorial District—Calhoun. 

Elvin McCary_Anniston 

8th Senatorial District—Talladega. 

Richard B. Kelly, Jr., elected to succeed Kenneth Allison Rob¬ 
erts, Talladega, resigned, in armed service. 

9th Senatorial District—Chambers, Randolph. 

Will O. Walton_Lafayette 

10th Senatorial District—Elmore, Tallapoosa. 

Lee Hornsby_L___ Eclectic 

11th Senatorial District—Tuscaloosa. 

Gordon Madison_ Tuscaloosa 

12th Senatorial District—Fayette, Lamar, Walker. 

Reuben L. Newton___- Jasper 

13th Senatorial District—Jefferson. 

Jas. A. Simpson_ Birmingham 

14th Senatorial District—Pickens, Sumter. 

John H, Pinson____~_—_Geiger 
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15th Senatorial District—Autauga, Chilton, Shelby. 


Geo. M. Taylor, Jr-----' Prattville 

16th Senatorial District—Lowndes. 

J. Monroe Black-Ft. Deposit 

17th Senatorial District—Butler, Conecuh, Covington. 

Tully A. Goodwin_ Florala 

18th Senatorial District—Bibb, Perry. 

T. J. Jones-Marion 

19th Senatorial District—Choctaw, Clarke, Washington. 

Gerald Bradford____Grove Hill 

20th Senatorial District—Marengo. 

O. D. Carlton- Thomaston 

21st Senatorial District—Baldwin, Escambia, Monroe. 

W. W. Garrett_ Uriah 

22nd Senatorial District—Wilcox. 

J. Bruce Henderson- Miller’s Ferry 

23rd Senatorial District—Dale, Geneva. 

Douglas Brown_____... Ozark 

24th Senatorial District—Barbour. 

Preston C. Clayton_ Clayton 

25th Senatorial District—Coffee, Crenshaw, Pike. 

M. N. Dodson_ Troy 

26th Senatorial District—Bullock, Macon. 

Lawrence K. Andrews_Union Springs 

27th Senatorial District—Lee, Russell. 

S. L. Toomer- Auburn 

28th Senatorial District—Montgomery. 


Silas D. Cater, Montgomery, elected to succeed Chas. A. Stakely, 
resigned, in armed service. 

29th Senatorial District—Cherokee, DeKalb. 

Lem J. Cobb- Centre 

30th Senatorial District—Dallas. 

E. P. Russell, resigned. 

John L. Sherrer, Selma, elected to succeed E. P. Russell. 

31st Senatorial District—Colbert, Franklin, Marion. 

Jim Smith, Jr- Tuscumbia 

32nd Senatorial District—Green, Hale. 

L. J. Lawson-Greensboro 

33rd Senatorial District—Mobile. 

Vincent F. Kilborn_ Mobile 

34th Senatorial District—Clay, Cleburne, Coosa. 

Chas. S. Bentley- Goodwater 

35th Senatorial District—Henry, Houston. 

M. W. Espy_ 


Headland 
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HOUSE OF REPRESENTATIVES 1943 

REGULAR SESSION 

OFFICERS 

Speaker—George O. Miller...._Livingston 

Speaker Pro Tern. —W. C. Beebe-Bay Minette 

Clerk —R. T. Goodwyn, Jr_Montgomery 

Doorkeeper —W. H. Barnard_Pratt City 

Enrolling and Engrossing Clerk -—J. W. Kirtland-Montgomery 

Assistant Clerk —John F. Campbell---Heflin 

Assistant Doorkeeper —W. M. Blackwell-Montgomery 

Reading Clerk —Oakley W. Melton---Montgomery 

Autauga—J. F. Posey------Prattville 

Baldwin—W. C. Beebe___Bay Minette 

Barbour—Place No. 1—Charles L. Weston----Clayton 

Place No. 2—Robert H. Bennett_Louisville 

Bibb—J. Fred Wood_ Centreville 

Blount—A. L. Elrod, RFD No. 1. Horton 

Bullock—Place No. 1—C. D. Norman__Union Springs 

Place No. 2—-Willis L. Mcllwain-Union Springs 

Butler—Place No. 1—John S. Golson, RFD 1_Fort Deposit 

Place No. 2—Earl McGowin--Chapman 

Calhoun—Place No. 1—T. T. Bagley.._.--Anniston 

Place No. 2—Tarvey W. Bennett -Anniston 

Chambers—Place No. 1—D. W. Jackson-LaFayette 

Place No. 2—A. A. Still---LaFayette 

Cherokee—R. L. Henderson_Centre 

Chilton—G. C. Walker_Clanton 

Choctaw—Dennis Porter_Gilbertown 

Clarke—Place No. 1—J. F. Gillis_Grove Hill 

Place No. 2—Earl L. Tucker_Thomasville 

Clay—Jno. J. Pruet__—Ashland 

Cleburne—W. B. Merrill_Heflin 

Coffee—J. A. Carnley-- Elba 

Colbert—Paul Coburn.-- Tuscumbia 

Conecuh—Jas. E. Nettles_Repton, succeeds Lamar Kelly, resigned 

Coosa—Geo. B. McDonald..-- Rockford 
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Covington—Joe Jones, P. O. Box 231___Andalusia 


Walter L. Petrey-Petrey, elected to succeed Ira B. Thompson 

Cullman—M. L. Robertson_____Cullman 

Dale—Waldo E. Ard, P. O. Box 367_Ozark 

Dallas—Place No. 1—Wm. P. Molette_Orrville 

Place No. 2—Hunt Frasier___Selma 

Place No. 3—Walter C. Givhan—......Safford 

DeKalb—Lonnie G. McPherson, Box 6____Fort Payne 

Elmore—Place No. 1—Hunter Golson_Wetumpka 

Place No. 2—Harley M. Dobbs_____Tallassee 

Escambia—James E. McCurdy_Flomaton 

Etowah—Place No. 1—James B. Allen, Box 405_Gadsden 

Place No. 2—Albert Rains_Gadsden 

Fayette—Miles C. Dobbs—___Fayette 

Franklin—William Stell_Russellville 

Geneva—E. C. (Bud) Boswell_____Geneva 

Greene—W. L. Martin, Jr.,__Eutaw 

Hale—Place No. 1—J. W. Tidmore, Gen. Del__...Moundville 

Place No. 2—H. A. Taylor-Greensboro 

Henry—Place No. 1—W. B. Brantley_Headland 

Place No. 2—John L. Porter___Headland 

Houston—-W. G. Hardwick, Box 412_Dothan 

Jackson—Place No. 1—A. D. Kirby_...Scottsboro 

Place No. 2—Horace T. Armstrong_Scottsboro 

Jefferson—Jno. D. Chichester, 709 Jackson Bldg__-Birmingham 

J. K. (Jess) Edwards, 3702 Huntsville Ave_Brighton 

Ivy J. Gwin, 811 S. 20th St-Birmingham 

Mark Hodo, 2031 1st Ave_Birmingham 

Tram Sessions, 2011 Comer Bldg_Birmingham 

Sidney W. Smyer, 618 Title Guar. Bldg___Birmingham 

Roger Snyder, Title Building-Birmingham 

Lamar—John F. Hankins___Vernon 

Lauderdale—Place No. 1—A. L. Maples-Florence, resigned 

Moody Redd-Florence, elected to succeed A. L. Maples 

Place No. 2—Wm. J. Bryan, 310 E. Tenn. St_Florence 

Lawrence—A. S. Byars_Moulton 

Lee—Place No. 1—Roberts H. Brown, Box 4_Auburn 

Place No. 2—D. W. Ward___Opelika 

Limestone—John E. Christopher_ Athens 

Lowndes—Place No. 1—Neil Robinson_Lowndesboro 

Place No. 2—M. R. Norman__Fort Deposit 
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Macon—Henry Neill Segrest__Tuskegee 

Madison—Place No. 1—C. J. Owens, P. O. Box 39-Huntsville 

Place No. 2—R. J. Lowe--—- Huntsville 

Marengo—Place No. 1—Sibyl Pool---Linden 

Place No. 2—Edward O. Eddins, Box 317-Demopolis 

Marion—Ernest B. Fite___Hamilton 

Marshall—John H. Carter, Jr--'---—Guntersville 

Mobile—Place No. 1—Thomas A. Johnston, III, Mealier Bldg. Mobile 
Place No. 2—George E. Stone, Jr., 717 1st National Bank Building, 
Mobile 

Place No. 3—Joseph C. Sullivan, 1623 Lamar Ave.-Mobile 

Monroe—O. O. McGinty______---Frisco City 

Montgomery—Place No. 1—S. B. Sightler, 1285 S. Hull St., Mont¬ 
gomery 

Place No. 2—L. A. Sanderson, 210 Thomas Ave-Montgomery 

Place No. 3—Howard E. Pill, P. O. Box 1031_Montgomery 

Place No. 4—Wm. C. Thomas, 109 Washington Ave..-Montgomery 

Morgan—Place No. 1—Norman W. Harris___Decatur 

Place No. 2—W. H. (Bill) Stewart-__Hartselle 

Perry—Place No. 1—Judson C. Locke----- Marion 

Place No. 2—John G. White__..Uniontown 

Pickens—W. E. Barrett_Aliceville 

Pike—Place No. 1—Brooks Green-----Banks 

Place No. 2—A. C. Sanders, RFD No. 1.....Goshen 

Randolph—Paul J. Hooton- Roanoke 

Russell—Place No. 1—B. L. Cole.....Phenix City 

Place No. 2—C. B. Gullatt, Sr_Phenix City 

Shelby—Frank Head_ ..Columbiana 

St. Clair—W. J. Hodges.-----Odenville 

Sumter—Place No. 1—Wilbur E. Dearman---York 

Place No. 2—Geo. O. Miller---Livingston 

Talladega—Place No. 1—L. N. Payne, P. O. Box No. 4-Talladega 

Place No. 2—Graham Wright_Talladega 

Tallapoosa—Place No. 1—Mack Jackson_Alexander City 

Place No. 2—C. G. Duffee_Dadeville 

Tuscaloosa—Place No. 1—E. L. Dodson.....-Tuscaloosa 

Place No. 2—J. C. Austin___Tuscaloosa 

Walker—Place No. 1—Chester M. Black, Box 148—-Jasper 

Place No. 2—J. H. Deason___-.—Oakman 

Washington—Robert S. Bowling-St. Stephens 

Wilcox—Place No. 1—E. T. Harrison--Pine Hill 

Place No. 2—S. M. Cobb_Camden 

Winston—Frank M. Johnson-Haleyville 
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TO THE GENERAL ACTS OF THE LEGISLATURE 
OF ALABAMA 1943 


ABSCONDING FELONS Pa B e , 

Appropriation ---- ------—. 


ACCIDENTS 

Accident report forms. . . --- 

Accident reports confidential------- 

Coroners to report --- --- - 

Coroner to notify officials- - ------- 

Duty to give information and render aid --- 

Garages to report --- --- - 

Immediate report of-----—.--- 

Involving death or personal injuries --- 

Notice to police department, sheriff, director of public safety — ... 
Persons involved in, must remain at scene of accident, failure, mis¬ 
demeanor .....—.....-...—. 

Report of accident to Director Public Safety- 

Revocation driver’s license. ----- 

Striking fixtures upon highway - 

Striking unattended vehicle- 

ACTIVE MILITARY SERVICE 

Appropriation ...-.— -. . 

See Military Service 


550 

550 

550 

549 

548 

550 

549 

548 

549 

548 

549 

548 

549 
549 


59 


ACTS AMENDED 

Alabama Motor Carrier Act 1939 Compensation Members Com¬ 
mission ........—. ~- 

Compensation Secretary, Clerks and Assistants legislature, App. 

May 13, 1943____----- 

Conditional sales, leases, etc., to be recorded, App. July 11, 1940 
Creating in cities 100,000 population Policemen’s Pension and Re¬ 
lief Funds, App. Sept. 29, 1923, amended Sept. 19, 1939 - 

Firemen’s Pension and Relief Fund, etc., created in cities 200,000 

population, App. September 19, 1939 - 

Incorporating Tuskegee Normal and Industrial Institute, App. 

Feb. 21. 1893_ ; -.--- 

Providing for levy, assessment and collection mileage taxes from 
motor carriers in Alabama; providing that all funds collected 
be paid into State Treasury into Motor Carrier Fund; provid¬ 
ing for giving security to State for such taxes, App. July 5, 
1940 ......-.-- --- .-... 


363 

370 

577 

241 

264 

202 


511 


ACTS REPEALED ^ 

Appropriation surplus in State treasury to credit general fund to 
provide a retirement fund for teachers, App. Sept. 21, 1939 — 
Increasing salaries of firemen and policemen cities governed by 
commission created by authority General Acts of 1911 by set¬ 
ting aside or appropriating one half monies derived under 
terms Alcoholic Beverage Control Act, App. Mar. 3, 1937. 
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. .. 195 
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ACTS REPEALED—Continued 

Providing for transfer of any surplus in State treasury to the credit 
°\ ^neral Fund lnto Minimum Program Fund, App. Sept. 


ADJUSTMENT, STATE BOARD 

Appropriation salaries and expenses_ 

Death cases, time limit for filing- 

Limitation on filing claims_ 

Members, duties.. 

ADJUTANT GENERAL 

Armory drill pay members State Militia 

Bond __ 

Bond employees. 

Duties ..._._____.. 

Governor may commission on State Staff 

Qualifications .._.. 

Vacancy in office... 

ADMINISTRATION, ESTATES 

Claims disputed..... 

Claims pending in court, trial by jury..... 
Consent settlement of wills— 


Page 


30 


365 

585 

585 

386 


161 

125 

125 

132 

133 
132 
132 


308 

309 
380 


ADMINISTRATOR, ESTATES 

Accounting .... 

Appointment _____ 

Bond ____ 

Removal when in military service 


422 

422 

423 
422 


ADOPTION 

Children 


AD VALOREM TAXATION 

Additional offices tax assessor and collector, collection of_ 320 

Deduction from privilege tax domestic insurance companies_ 402 

Merchandise frozen by OPA exempt when subject_ 307 

Motor vehicles._____ 345 

Tax returns under lock and key, for arriving at _ _ 337 

AERONAUTICAL OFFICER, SPECIAL 

Bond .-.-....... 125 


AERONAUTICS 

Landing fields, sale by cities and towns, proceeds, how used_ 340 


AGRICULTURAL EXPERIMENT BRANCH STATION 
PIEDMONT AREA 

Appropriation ______ 

Bond for purchase of land.... 

Counties authorized to make appropriation from respective funds 

for purchase land operations and maintenance of.. 

Director State Agricultural Experiment Station to study territory 
with view to making research work helpful and useful to 

agriculture in area.. 

Donations accepted—____ 

Establishment _______ 


32, 33 
34 

33 


33 

33 

32 
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AGRICULTURAL EXPERIMENT BRANCH STATION 


PIEDMONT AREA—Continued Page 

Land may be acquired by condemnation---- 34 

Proceeds operation__ _ 34 

When established_______ 33 


AGRICULTURAL EXTENSION SERVICE, ALABAMA 
Proceeds sales tax.....—- 


AGRICULTURAL FARM, SECONDARY 

Cuba, amount in State treasury paid to- - 377 

Lineville, amount in State treasury paid to -- 377 

AGRICULTURAL FUND 

Appropriation Alabama State Markets Board --— 27 

AGRICULTURAL PUBLICATIONS 

Exemption gross proceeds sales...—----- 184 

agriculture 

Appropriation to Alabama Polytechnic Institute for extension work 76 

Appropriation Tuskegee Normal and Industrial Institute- 202 

Cards showing use of substitutes posted, code section repealed ... 465 

Certificate of inspection tag plants when not necessary- 466 

Creation and maintenance Sub-Agricultural Experiment Station 326-7 

Official tags plants---—-- - ; - 466 

Practice entomology, tree surgery, termite eradication- 469 

Public warehouses..------- 260 

Report to President Alabama Polytechnic Institute - 76 

Study, research and experiment, appropriation - 76 

AGRICULTURE AND INDUSTRIES 

Appropriation _____ — — 68 

AGRICULTURE AND INDUSTRIES, COMMISSIONER 

Bond —----.. 125 

Bond employees--- 125 

Duties and authority inspecting seeds---. 558 

Inspect, sample seeds____ 558 

Member Alabama State Markets Board--- —- 25 

Notification of shipments of seed—---- 557 

Registration for sale seed----- — 557 

See Alabama State Markets Board 


AGRICULTURE AND INDUSTRIES, STATE BOARD 

Administrative agency, Bread, Flour and Corn Meal Enrichment 


Act ...—-— - 473 

Administrative agency, Oleomargarine Fortification Act- 475 

Hearings sale oleomargarine---.-—--- 476 

Investigation--—-... - — ; — 476 


Rules and regulations governing method of sampling, inspecting, 

analyzing seed------- 558 

AID 

Bureau of County Aid—.—.-.- - ---- 314 

Persons involved in accidents must remain at scene of accident— 548 

See Children 
See Needy Blind 
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AIRPORTS 

Sale by cities and towns, proceed sales, how used__ 

ALABAMA AGRICULTURAL EXPERIMENT STATION 
SYSTEM 

Appropriation for branch station...... 

ALABAMA AGRICULTURAL EXTENSION SERVICE 
Proceeds sales tax.._... 

ALABAMA ALCOHOLIC BEVERAGE CONTROL BOARD 

Bond Administrator. ... 

Bond members, employees____ 

ALABAMA BOYS’ INDUSTRIAL SCHOOL 
Appropriation ... 

ALABAMA BRIDGE FINANCE CORPORATION 

Borrowing by corporation ____ 

Bridges free of toll_ 

Bridges maintained as part of highway system__ 

Certificate of Incorporation_ 

Corporate powers____ 

Deeds of all bridges and properties conveyed by State to”"""ZT! 
Dissolution __ 

Funds for payment principal and interest on obligations assumed 

from Gasoline Excise Tax __ 

Incorporated, members, officers, directors... 

Mortgage or deed of trust upon bridges and properties conveyed 

by State, limitations__ 

Pledge and mortgage for benefit of securities_ 

Properties of securities of corporation.... 

Purpose ...... 

Revenues __ 

Securities of corporation as security for state deposit 

State Treasurer to disburse funds___ 

Use proceeds from sale securities—____ 


Page 

340 


52 


88 


124 

125 


63 


12 

16 

16 

11 

12 

14 
16 

14-15 

11 

15 

15 

13 

10-16 

14 
13 

16 
13 


ALABAMA COLLEGE 

Appropriation ,___ 74 342 

Appropriation, endowment interest_____ ' 52 

ALABAMA EDUCATION ASSOCIATION 

Executive Secretary member Board Control Teachers Retirement 

System _ 42 

ALABAMA EMERGENCY DEFENSE ACT OF 1943 

Allocation of moneys______ gO 

Appropriation ___’_ gj 

Coordination with Federal Authorities___ 84 

Definitions _____ ^ 79 

Effect of orders, rules and regulations.. ___ 84 

Findings and purposes__ 79 

Immunity from liability.—___” 84 

Local Director Civilian Defense.._ __ 83 

Members _ gO 

Organization ... g 0 

Organization local defense councils, powers ... ____ ___ 82, 83 
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ALABAMA EMERGENCY DEFENSE ACT OF 1943—Continued 

Powers and duties State Defense Council -- 

Reciprocal aid agreements.-. . . ... 

See State Defense Council 

State Defense Council created -- 

State Director Civilian Defense- --- 

Utilization existing services and facilities—----— 


Page 

80 

84 

80 

82 

84 


ALABAMA EMERGENCY FINANCE CORPORATION 

Appropriation -—..... 

Bonds purchased, public projects---—.. 

Certificate of incorporation-.-..... 

Created ----- 

Definitions —.------- 

Dissolution ..i..—.. 

Exchange of bonds------- 

Members, compensation---.--- 

Powers ..-.—-- 

Public Works--—.— 

Report of activities--- -—-- 

Transfer and sale of bonds----- 


174.175 

175.176 
174 
173 

172 
176 
176 

173 
174, 175 

173 

176 

176 


ALABAMA HIGHWAY FINANCE CORPORATION 

Act creating corporation repealed.-—-- 

Borrowing by corporation..... 

Contracts with Highway Department---.- 

Corporate powers----... 

Counties portion cost construction roads and bridges 

Debt litigation—---- 

Disposition funds; contracts; rules and regulations— 

Dissolution ---.. 

Incorporated, members.... 

Issuance of securities....-.—..--- 

Officers of corporation .-.-.—. 

Public road and bridge account fund—.— —.- 

Purpose -- ----- 

Sale of securities....-.. 

Transfer of securities----—-- 


114 

111 

114 

111 

112 

114 

112 

113 
110 

114 
110 

113 
112 

114 
114 


ALABAMA HISTORICAL QUARTERLY PUBLICATION 
Appropriation ---------— 

ALABAMA INSANE HOSPITALS 

Appropriation ----- 

ALABAMA INSTITUTE FOR DEAF AND BLIND 

Appropriation .....—.---- 


ALABAMA LIQUOR STORES 

Disposition and use of profits liquors--- 

ALABAMA MOTOR CARRIER ACT OF 1939 

Salary members Public Service Commission- 

ALABAMA NATIONAL FORESTS 

Disbursement funds, code sections repealed .— 

Distribution funds certain counties, code sections repealed 


226 


363, 364 


594 

594 
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ALABAMA POLYTECHNIC INSTITUTE Page 

Appropriation-2._ 74,444 

Appropriation marketing specialists_'_ ’ si 

Appropriation Agricultural Experiment Station System_ 52 

Appropriation for extension work in Agriculture and Home Eco- 

nomics ___ 74 


Authorized to accept donations for purchase of land, operation and 
maintenance Agricultural Experiment Branch Station Pied¬ 


mont Area_ __ 33 

Directors Agricultural Experiment Station and Extension Service' 

duties establishment Sub-Agricultural Experiment Station_ 327 

Director State Agricultural Experiment Station to study territory 
at Piedmont Area, with view to making research work helpful 

and useful to agriculture in area__ 33 

Establishment of Agricultural Experiment Branch Station in Pied¬ 
mont Area or Piedmont Plateau___ 32 

Meetings Board Trustees.__.. 280 


ALABAMA REFORM SCHOOL FOR NEGROES 
Appropriation __ 

ALABAMA RELIEF ADMINISTRATION 
Claims, when presented_ 

ALABAMA SEED LAW 

Bill of Jading or delivery receipt necessary__ 

Definitions ___ 

Duties and authority State Board Agriculture and industries T 

Exemptions ........ 

Label requirements...... 

Notices of shipment, records___ 

Prohibitions pertaining to labeling requirements ____ 

Registration for sale or distribution seed..... 

Rules and regulations. State Board of Agriculture governing meth¬ 
ods of sampling, inspecting, analyzing seed_ 

Seizure ........ 

Shipments of seed_____ 

Tests __ 


64 


106 


558 

552 

558 

557 

554 

557 

556 

557 

558 

559 
557 
556 


ALABAMA SPECIAL EDUCATIONAL TRUST FUND 


Appropriation Teachers Retirement System..... 51 

Proceeds sales tax........... .. gg 


ALABAMA SPECIAL EDUCATIONAL TRUST FUND 


SURPLUS ACCOUNT 

Appropriation to Educational Survey Commission____ 342 

Appropriation for elementary teachers scholarship fund 509 

Created _____ __ 31 

Surplus accrued to credit, transferred to Property Tax Relief Fund 

transferred into_ 31 

ALABAMA STATE MARKETS BOARD 

Appropriation _ 27 

Charges for space, services and facilities deposited with State 

Treasurer to credit agricultural fund for operation_ 26 

Commissioner Agriculture and Industries, member, compensation 26 
Compensation members__ 26 
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ALABAMA STATE MARKETS BOARD—Continued 

Director of State Markets, duties, salary.-. 

Executive officer----■—- t — 

Grading, standardization, classification, dehydration, canning, 

packing, processing, cold storage of agricultural products- 

Labor for construction roads, approaches and paving furnished by 

State Department Corrections and Institutions—----- 

Membership __ 

Organization ---- ; - 

Purposes ...... 

Storage Agricultural products....—-.— 

Surveying and engineering services rendered by State Highway 

Department --- 

Vacancy ----—.--- 


Page 

27 

27 

26 

28 

25 

26 
26 
26 

28 

26 


ALABAMA VOCATIONAL SCHOOL FOR GIRLS 
Appropriation ---- 


260 


ALCOHOLIC BEVERAGE CONTROL 

Act repealed increasing salaries of firemen and policemen cities 
governed by commission created by authority General Act 
of 1911 by setting aside or appropriating one half monies de¬ 
rived under terms Alcoholic Beverage Control Act. App. 

March 4, 1937-----.- 361 


ALCOHOLIC BEVERAGE CONTROL BOARD, ALABAMA 

Administrator, bond, members----- 

Disposition and use of profits liquors- 

Exemption payment licenses----— 

License on liquors--—...—-- 

Liquors dispensed for medicinal purposes..-.. 

Permit sale of alcoholic beverages -.--- 

Tax on liquors credited to store fund.—.------- 


125 

226 

391 

391 

229 

391 

104 


ALCOHOLIC BEVERAGES 

Apportionment profits__—--- 

Dispensed by licensed physicians, dentists, etc.,- 

Disposition and use profits—-- 

Exemption payment license------- 

License__---------- 

Malt or brewed beverage, license- 

Permit sale of----- 

Sacramental use, affidavit--- 

Shipped, affidavit required--- 

Tax credited to Alabama Alcoholic Beverage Control Board Store 

Fund —.------—. 

Ten percent tax.......... 


227 

229 

226 

391 

391 

391 

392 
229 
229 

104 

104 


AMENDMENT U. S. CONSTITUTION 

Joint resolution application to Congress to call convention to pro¬ 
pose article as amendment to U. S. Constitution repealing six¬ 
teenth article of amendment, giving Congress power to collect 
income tax without apportionment, maximum, limitation .. 


AMMUNITION 
License - 
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AMORTIZATION Page 

War or emergency facilities deductible allowance in determining 

net income__ 434 

ANIMALS 

Rules and regulations by Department Conservation for preser¬ 
vation . 505 

APPEALS 

Appointment person to hear........ 230 

Bills of exceptions abolished, how established.... 423 

Board of Appeals, Department Industrial Relations membership..,, 375 

Consideration of testimony_ 219 

Damaged privately or publicity owned properties____ 178 

Definitions _ 217 

From decision Board of Equalization..______ 230 

From judgment rendered, procedure..______ 423 

Indigent appellants_ 218 

Legal counsel, indigent appellant........ 218 

New trial. 219 

Reversal of judgment__ _______ 219 

See Death Sentence 

S'ee Expeditious and Economical Tax Appeals Act 
To Circuit Court, Court of Appeals or Supreme Court from de¬ 
cision Civil Service Board, police and fire departments_ 348 

Transcript of testimony.. 219 

APPELLATE COURTS 

Salary judge..._______________ 362 

APPOINTMENTS 

Confidential assistant or secretary to be appointed department 

heads-------- ..- 333 

APPOINTMENTS, EXTRAORDINARY 

Limited tenure appointments.......... 332 

APPORTIONMENT 

Joint resolution, application to Congress to call convention to pro¬ 
pose article as amendment to U. S. Constitution repealing 16th 
Article of Amendment, giving Congress power to collect in¬ 
come tax without apportionment, maximum, limitation_ 450 

APPROPRIATIONS 

Active Military Service for enforcing law and preserving peace.... 59 

Adjustment Board_ 60 

Advertising lands for tax sale___ 67 

Ad valorem tax assessment, for civil court costs in connection 

with _______ __ 67 

Agriculture and Industries_ 68 

Agricultural and Mechanical Institute at Normal. 77 

Alabama Agricultural Experiment Station System of Alabama 

Polytechnic Institute_ 52 

Alabama Boys’ Industrial School.... 63 

Alabama College.—....... 62 74 342 

Alabama College Endowment Interest....’ * 62 

Alabama Emergency Finance Corporation____174, 175 

Alabama Historical Quarterly__ __ ’’ 56 
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APPROPRIATIONS—Continued 

Alabama Insane Hospitals.----- - 

Alabama Institute for Deaf and Blind----- 

Alabama Milk Control Board....—-.-.— 

Alabama Polytechnic Institute for extension service -- 

Alabama Polytechnic Institute...—.-.-.. 

Alabama Polytechnic Endowment Interest----- 

Alabama Polytechnic Institute for Agricultural Research..— 

Alabama Real Estate Commission--— 

Alabama Reform School for Negroes- ---.--- 

Alabama School of Trades and Industries--— 

Alabama State Markets Board-...------ 

Alabama Vocational School for Girls - ----- 

Allocation of funds War Emergency Council. .... 

Archives and History....—-.—... 

Archives and History, Director Department, salary..-- 

Armories, care and maintenance--- 

Army drill pay-------- - 

Army drill pay for officers and enlisted men of State Militia- 

Arrest of absconding felons----- 

Attorney General....----- : -- 

Attorney General in capacity as Securities Commissioner-- 

Auditor, State-,----.---- 

Aviation Commission...-...- 

Black Belt Branch Station, Marion Junction, Dallas County- 

Blind, adult....... 

Blind, Alabama Institute for Deaf and .-.---- 

Blood testing for syphilis - - 

Bonds, interest on-—--- 

Bonds, interest on outstanding Harbor Improvement Bonds 

Borders, W. L., relief —.----- 

Cahaba Historical Commission - 

Circuit Courts, Judges, Solicitors.. .-.—.~.... 

Civil Court Costs in connection with ad valorem tax assessment 

appeals ..—.—-.■------ 

Civilian defense, ratified and confirmed-.—-- 

Civilian guards for highways, bridges, buildings and property- 

Civilian Rehabilitation----- 

Clem, J. E., relief________ 

Clerk Supreme Court-- ---- 

Commerce, Department of__--- -- 

Confederate Veterans Reunion....-. 

Confederacy, First White House, salaries and expenses... 

Confederate Soldiers Home at Mt. Creek, inmates . 


Page 

64 

62 

71 

51 

75, 444 
62 
75,76 
68 

64 
77 
27 

260 

170 

56 
364 

59 

59,163 

59 

65 
55 

467 

55 

60 
75 
62 
62 

503 

66 
66 

489 

449 

54 

67 

117 

182 

77 

443 

389 

57 
67 
67 
63 


Conservation Department._.------ 

Contingent Fund........— - 

Convict system, maintenance .------ 

Corrections and Institutions, Department.....-- 

County Health Units--—.... 

Court Reporter, salary.....-—--— 

Creation, maintenance Sub-Agricultural Experiment Station 

Criminal Court costs----—-.- 

Davis, Glenn, relief....—..-.. 

Deaf and Blind, Alabama Institute for...-- 

Department of Commerce----— 

Department of Finance...—.—.—--- 


60, 69, 76 

53 
63 

... 63, 70 
60 

54 
327 

63 

445 

62 

57 

57 
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APPROPRIATIONS—Continued 

Department Industrial Relations__ 

Department Public Welfare- ____77777777 

Department of Revenue___ 

Deputy Circuit Solicitors......_ _____Z777777777777777 

Deputy Solicitors____ 

Distribution Public Documents..___ 

Division of Records and Reports____ 

Education Department___ 

Education, State Board...... Z.7777ZZ77777Z7777 

Educational Survey Commission........ 

Emergency Fund.. 

Establish Agricultural Experiment Branch Station Piedmont Area 
or Plateau__ 

Estate and Inheritance tax collection...... 

Examination and audit of records state and county, paid into State 

treasury for use Department of Finance_ 

Expenses legislature___ 

Extension Service of Alabama Polytechnic Institute 

Feeding prisoners___ 

Felons absconding, arrest_ 

Finance, Department of___ Z7777Z 777" 777777 

Finance Department, examination and audit of records state and 

county paid into State treasury for use of..... 

First Federal Savings and Loan Association of Montgomery 
Alabama____ 

First White House of Confederacy, salaries and expenses 

Fiscal agents... 

Free textbooks____ 

From State gasoline excise tax for construction county roads_ 

Game, Fish and Seafoods Division... 

Geologist, State____” 

Geological Survey... 

Governor’s Contingent Fund.. 77777 77 7777 

Governor’s Emergency Fund.. 

Governor’s Office_ 

Gorgas Memorial__ 

Grove Hill Endowment, interest____ 

Harbor Improvement Bonds.—_____ 

Hathaway, William Roy relief... 

Health Department..... 7777 

Health Units, County____ _ 

High ways and bridges___ 77.7777.7777 . 

Highway Patrol, State....’ 

Hobson, Richmond Pearson Memorial Board- 

Illiteracy Fund______ 

Inheritance tax collection__ ...77Z7777 . 

Inmates Confederate Soldiers Home at Mt. Creek .. . 

Interest on Endowments__ 

Interest and sinking funds on outstanding highway bonds, portion 

gasoline taxes and motor vehicle licenses____ 

Iron fence around granite monument erected at Horseshoe Bend in 

Tallapoosa County.......... 

Justices, Chief and Associates. 

Juvenile Wards___ 7777 

LaGrange Historical Commission_____ 


Page 

58 

63 

58 

336 

55 
67 

223 

62 

73 
341 

53 

32 

58 

57 

32 

51 

65 

65 
57 

57 

238 

67 

56 

74 
312 

69 
61 
61 
53 
53 

53 
384 

62 

66 
263 

57 

57 

70 

71 
510 

77 

58 
63 
62 

70 

561 

54 
63 

540 
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APPROPRIATIONS—Continued 

Labor, Department of___ 

Lands, Division State_ 

Lands for tax sale, advertising____ 

Lands, Sixteenth Section...... 

Mailing tax notices___ 

Marketing specialists, extension service, Alabama Polytechnic 

Institute ___ 

Matching Federal Funds for indemnifying owners of cattle con¬ 
demned or slaughtered, after having reacted to test for tuber¬ 
culosis, para-tuberculosis or bangs disease.......67 

McCarn, Hershell, relief_ 

Milk Control Board___ _ 

Military Department—____ 

Military Service Active_ 

Minimum Program Fund.. .. 

Morgan County, Tuberculosis Sanatorium, construction water 


Page 

258 

60 

67 

60 

67 

51 


68 , 364 
489 
71 

58 

59 
73 


mam 


___ 23 299 

National Cemetery Memorial, purchase of real estate.. ’551 

News Bureau, State.... 

Office furniture, executive, administrative, and judicial departments 

Old Age Assistance___ 

Oyster and oyster beds, preservation and improvement protection 
Pardons and Paroles, Board- 


60 
57 
63,70 
61,69 
65 
61 


Parks, monuments and historical sites__ 

Partlow State School for Mental Deficients....... 64, 467 

Pension Commission_ * ji 


Pensions, Confederate Veterans and Widows 

Personnel Department_ 

Physical restoration of crippled children_ 

Planning Board, State_ 

Prisoners, feeding_ 

Prisoners, removal.. 


Promotion sale U. S. War Bonds and Stamps.. 
Public documents distribution...... 

Public Library Service Division 


Public Service Commission, Alabama- 

Public School Fund... 

Public Welfare Department_ 

Public School fund endowment-.. 

Real Estate Commission... 

Registration of voters.. 

Relief W. L. Borders_ 

Relief of J. E. Clem. .__JZ 

Relief of Glenn Davis_ 

Relief Hershell McCarn..... 

Relief W. L. Whitten 


Removal of prisoners_ 

Retirement System Commission- 

Revenue, surplus interest_ 

Revenue Department_ 

Revolving Fund- 


610 

59 

77 

-165, 168 
65 
65 
308 

67 
121 

68 

62,71,77 
... 63,70 
62 
68 
67 
489 
443 
445 
489 
489 
65 
180 
62 
58 
73 


Sand Mountain Branch Station, Crossville, De&ilb"CoiintyZ~T 75 


School indemnity lands, interest 

Serum plant, state.. 

Secretary of State_ 


60, 62 
68 
56 
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APPROPRIATIONS—Continued 

Shrimp, preservation and improvement--- 

Sixteenth Section Lands-----— 

Sixteenth Section Lands, interest.. 

Sinking fund for retirement bonds--—.-.-. 

Social Security-.—-- 

Soil Conservation Committee.. 

Solicitors, deputies.... 

Southern Industrial Institute------- 

Spanish American War Veterans Fund--- 

Spanish War Veterans Encampment.... 

Special agencies---- 

Special Educational Trust Fund--- 

Special Education Trust Fund Surplus Account-- 

Special judges- 

State Auditor___ 

State Board of Education-- 

State Defense Council------ 

State Department Public Welfare funds available to Alabama Re¬ 
lief Administration....— 

State Highway Patrol-----.—- 

State Medical College of Alabama-----. 

State News Bureau—----- 

State Service Commissioner..... 

State Soil Conservation Committee---.-— 

State Teachers Colleges--—...-- 

State Training School for Girls---- 

State Treasurer--—.— 

Study and control of cancer—----- 

Study research and experiment agriculture and agricultural prod¬ 
ucts _---- 

Subject to terms Budget and Financial Control Act. .— 

Supernumerary judges..—.-. 

Supplement to 1940 Code of Alabama---.— 

Supreme Court.. .—.... 

Supreme Court Library Fund..-. .-.. 

Surplus revenue interest.-.....— 

Syphilis blood testing-------- 

Tax notices, mailing--—.- 

Teacher Retirement System----—.— 

Teacher Salary allotments....—-.. 

Teacher Training Equalization Fund—-- 

Tennessee Valley Branch Station, Belle Mina, Limestone County 

Textbooks, free----- 

Toxicologist, State--- 

Transfer appropriations--- - -.. 

Tuberculosis control—-------—. 

Tuberculosis, subsidy to counties for treatment—---— 

Tuskegee Institute----—.—.— 

Unemployment Compensation Administration Fund--— 

University of Alabama.------.— 

University of Alabama for research work—... 

University of Alabama, endowment interest- 

Valueless 16th Section lands, interest--— 

Vocational education----.—. 

Voting machines members House of Representatives.. 


Page 

61 

60 

62 

180 

63 

61 

54 

107 

66 

67 

77 

77 

77 

54 

55 
509 

85 

106 

71 
91 
60 

59 
61 
77 
65 

56 
58 

76 

72 
54 

316 

54 

54 

62 

504 

67 

51,76 

73 

77 
75 

74 

60 
72 

454 

57 

202,405 
297 
74,445 
142 
62 
62 
77 
541 
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APPROPRIATIONS—Continued Page 

Wallace Furid, James, interest______ 63 

War Emergency Council.......... 171 

Welfare, Public Department_____ 70 

Whitten, W. L., relief______-—.— 489 

Wiregrass Branch Station, Headland, Henry County.. 75 

World War Orphans Scholarship.... 67 

ARCHITECTS 

Draftsmen students—______ 191 

Registered ___- 191 

Services _____ 191 

ARCHITECTS, BOARD FOR REGISTRATION 

Annual Report to Governor _ 193 

Applicants for certificate of registration___ 194 

Certificates of registration...________ 193 

Exemptions —___ 194 

Expiration and renewal certificate registration members armed 

forces ____ ‘ 194 

Members _ 192 

Secretary, duties__ 192 

ARCHIVES’ AND HISTORY, STATE DEPARTMENT 

Appropriation _ 56 

Appropriation Public Library Service Division___ 121 

Creation and establishment endowment fund from donations or 

gifts made_ 416 

Deposit of gifts or donations—_______ 416 

Endowment Fund-__ 416 

Investment endowment fund_ 416 

Lease, rentals property donated___ 417 

Memorializing name of donor_ 417 

• Percentage of funds expended_ 416 

Salary, director__—---- 364 

ARMED FORCES 

Certificates registration architects, expiration__ 194 

Joint Resolution, accredited colleges to give students credit for 

subjects taken while members____— 24 

Persons exempt from payment poll tax----- 199 

ARMORIES 

Care and maintenance, appropriation_ 59 

ARMY DRILL 

Pay for officers and enlisted men of State Militia_59, 161, 163 

ASSIGNMENT 

Of wages, when given to secure groceries, clothing, medicine, in¬ 
surance, medical attendance or house rent, code section re¬ 
pealed _ 481 

ASSISTANCE GRANTS 

To children exempt from taxation_ 88 

To needy blind, exempt from taxation- 8 

ATTORNEY GENERAL 

Appropriation _ 55 
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ATTORNEY GENERAL—Continued Page 

Appropriation in capacity as Securities Commissioner. 467 

Bond _ 123 

Bond Assistants_ 124 

Incorporation to redeem, refund and retire indebtedness outstand¬ 
ing bonds Alabama State Bridge Corporation and Ala¬ 
bama Bridge Authority, inc_____ 10-16 

Funds for payment principal and interest on obligations_ 14, 15 

Legal adviser to Board Control Teachers Retirement System. 44 

Legality contracts State Planning Board approved by_ 168 

Member Alabama Bridge Finance Corporation... 10-16 

Member Alabama Highway Finance Corporation_ 111 

Moot or private questions submitted, resolutions attached to re¬ 
quest for opinion_ 259 

Opinions to county and municipal officers___ 238 

AUDITOR, STATE 

Appropriation . 55 

Bond _ 123 

Member Board of Adjustment, duties._. 386 

AUTOMOBILES 

Frozen by OPA, exempt ad valorem taxation__ 307 

AUTOMOBILE SALESMEN 

Annual license.. 305 

Auction sale motor vehicles, license.. 306 

AVIATION 

See State Aviation Commission Act of 1943 
AVIATION COMMISSION 

Appropriation. 60 

Created - 208 

Powers and duties_ 209 

See State Aviation Commission Act of 1943 

BAGGAGE 

Buildings for checking not termed public warehouses__ 260 

Check rooms provided by hotels_ 373 

Liability _ 374 

Receipt of hotels_ 373 

BAGS 

Exemptions from sales tax...____ 435 

Exemption from use tax_ 441 

BAILIFFS 

Compensation as deputies sheriff. 360 

BANGS DISEASE 

Cattle condemned after reacting to test for tuberculosis or.. 365 

BANK DEPOSITS 

Belong to survivor, deposited by two persons......... 128 

By trustees upon death to whom payable........ 130 

Payable to either, made by two persons... 128 
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BANKING COMPANY Page 

Existence, proposed constitutional amendment...... 480 

BANKS 

Adverse claims to deposits.. __ _ 126 

Appeals ......___ . 103 

Board of Directors regular meetings, bond.. 122 

Checks presented within reasonable time. 131 

Conservator, receivership Savings and Loan Associations_100-104 

Deposit of bonds____ lg 

Depositories, State__~ 18 

Directors and officers Savings and Loan Associations__ 107 

Examination credit unions___ _ 96 

Existence, proposed constitutional amendment... 480 

Extent of loans.... 126 

Limit of loans__ 127 

Purchase of bills of exchange__ _ 127 

Report of liquidation furnished Secretary of State.. 103 

Retention of checks or negotiable instruments not acceptance_ 131 

Savings and Loan Board created... 95 

See Uniform Fiduciaries Act 

Settlement of accounts.. 130 

Statement of accounts rendered_____ 130 


BANKS, SUPERINTENDENT 

Bond _ _ 123 

Bond Deputy...Z—-—.. 124 

Bond Employees ___ __ 123 

Bond officers and employees bank____ 122 

Examination credit unions___ 96 

Reduction of loans___ _ _ 127 

Supervision credit unions. __ 97 


BATTERY SHOPS 

License ____ 

Manufacturer’s license. 

BENEFIT SOCIETIES 

Provisions to insure future security_ 

BENTLEY-SMYER ACT 

Joint Resolution designating H. B. 66 as. 

BESSEMER 

Deputy Circuit Clerk__ 

BILLS (DF EXCEPTION 

Abolished _ 

Appeals, how effected.... 

Court Reporters duties, establishing, appeals_ 

Transcript of testimony__ 

BIRDS 

Rules and regulations by Department Conservation for preset 
vation _ _ 

BIRTH 

Certificate, founding_ 

Court decree establishing record.. 


569 

569 

381 

339 

222 


423 

423 

423 

423 


505 

398 

120 
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BIRTH—Continued 

Delayed certificate-- 7 ------ 

Persons may petition court for an order establishing - public record 

of --- 


Page 

120 

119 


BIRTH CERTIFICATES 

Certified copies---— 

Form and manner of preparing 

Permanent record- 

Registration ---- 


464 

459 

461,462 

454 


BUND 

Allocation funds, administration, assistance.. 

Appropriation --- 

Assistance, Code Section amended.... -- 

Assistance grants exempt from levy, garnishment, attachment and 


idAco —--- , 

Assistance to persons refusing medical treatment, Code section 

providing repealed- 7 --- 

Governor may order use of funds, Code section repealed-- 

Investigations of circumstances-- -- - - --. 

Payment of assistance by State, county and Federal Govern¬ 
ments --- 


22 

62 

6-7 

8 

8 

8 

7 

7 


BLIND, ADULT' 

Appropriation ...— 

BLIND, ALABAMA INSTITUTE DEAF AND 

Age of children admitted- 

Appropriation - 

Object of school..... 

BLOOD TESTING 

Syphilis ----- 

BOARD OF ADJUSTMENT 

Appropriation salaries and expenses.-.— 

Death cases, time limit for filing- 

Limitation of filing claims- 

Members, duties--- 


62 


220 
6 , 62 
220 


503 


. 60, 365 

585 

585 

386 


BOARD OF APPEALS 

Department Industrial Relations, membership... 

Duties ----- 

See Appeals 

BOARD OF COMMISSIONERS 

Tuskegee Normal and Industrial Institute appropriation--- 

BOARD OF COUNTY COMMISSIONERS 

Appropriation iron fence around granite monument erected at 
Horseshoe Bend in Tallapoosa County—--- 


375 

376 

202 

561 


BOARD OF EDUCATION, CITY 

City in Jefferson County, indebtedness, Code section repealed 

Examination and audit records and accounts- 

How constituted- 

How lists children prepared....... 


317 

105 

184 

303 
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BOARD OF EDUCATION, CITY—Continued Page 

Quadrennial school census__ • 302 

See City Board of Education 

Statement receipts and disbursements_ 302 

Teachers in military service_ 304 

Vacations and leaves of absence_ 302 

BOARD OF EDUCATION, COUNTY 

Annual report published__--- 300 

Fee of applicant for certificate____-. 303 

How lists children prepared----- 303 

Inspection and investigation school buildings for fire hazards- 251 

Proceeds tax on cigarettes paid to--- 379 

Quadrennial school census----—300, 301 

Qualification superintendent___- 301 

Selection County Boards of Equalization...-.. 334 

Statement outstanding indebtedness ------- 300 

Teachers in military service--------- 303 

BOARD OF EDUCATION, STATE 

Act providing for transfer surplus in State treasury to credit gen¬ 
eral fund to Minimum Program Fund, App. Sept. 21, 1939, 

repealed _ 30 

Agreement with federal authorities compensation State Superin¬ 
tendent Education validated______ 368 

Appropriation ___-. 509 

Distribution receipts from National Forests_594, 595 

How constituted- 184 

Payment made validated_ 368 

See State Board of Education 

BOARD OF EQUALIZATION, COUNTY 

Appeals _ 230 

How selected_ 334 

Nominees to take examination_ 334 

Protest valuation land to be redeemed_ 581 

See Expeditious and Economical Tax Appeals Act 
See Redemption 

Term of office_ 334 

BOARD OF HEALTH 

Blood testing for syphilis_ 503 

BOARD OF HEALTH, STATE 

Cancer units_ 395 

Educational plan prevention cancer__ 396 

Samples water sent to State Board of Health.. 397 

See Health, State Board 

Treatment cancer__ 58, 395 

BOARD OF REGISTRARS 

Adding names after qualified voting list prepared___ 187 

Meeting dates- 233 

Meeting dates counties 100,000 to 140,000___ 187 

Special registration_234, 560 

BOARDS OF REVENUE 

County service commission appointed—_ 588 
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BOARDS OF REVENUE—Continued Page 

Investment surplus funds in U. S. Securities.__ 480 

Shall perform duties hospital boards, compensation_ 343 

BONDS 

Adverse claims to deposits___ 126 

Alabama Emergency Finance Corporation.—_____175-176 

Appropriation counties arid municipalities for sale—___308,611 

Appropriation interest and sinking funds outstanding Highway 

bonds, portion gasoline taxes and motor vehicle licenses_ 70 

Appropriation interest on____— 66 

Appropriation sinking fund for retirement_ 66,180 

Corporation created to redeem, refund and retire indebtedness 
evidenced by outstanding bonds Alabama State Bridge Cor¬ 
poration and Alabama Bridge Authority, Inc...... 10-16 

County service commissioner__....___588, 589 

County treasurer—__________ 432 

Creation Housing Authorities validated_______ 428 

Director of Department of Labor_____ 253 

Electric Corporations_____ 148 

Employees -----123 

Expenditures by counties and municipalities promotion sale of 

bonds and stamps ratified...308, 611 

Fiduciaries _______ 423 

Firemen’s Pension and Relief Fund___ 270 

Funds for payment principal and interest on obligations assumed 

from Gasoline Excise Tax___ 14, 15 

Held in trust for payment refunding__ 237 

Housing Authorities---431, 513, 514, 516, 520, 521 

Invest funds for payment refunding___ 237 

Investment by municipalities, counties, towns or cities funds_ 203 

Investment of Endowment Fund Department Archives and His¬ 
tory - 417 

Investment of Firemen’s and Policemen’s Pension and Relief 

Fund _ 604 

Investment of Policemen’s Pension and Relief Fund... 243 

Investment surplus funds counties____ 480 

Issuance for refunding outstanding bonds municipal corpora¬ 
tions ------— .......... 204, 352 

Issued in anticipation of revenues... 150 

Made in qualified guaranty or surety companies.____ 488 

Notaries Public S'tate-at-Large . 400 

Officers and employees bank.—_ 122 

Outstanding, new bonds issued in exchange, or payment of out¬ 
standing bonds municipal corporations_______ 597 

Portion gasoline excise tax to pay principal and interest on bonds 

Alabama Highway Finance Corporation_ 21 

Practice entomology, tree surgery, termite eradication, where filed 469 

Premium, minimum charge..... 488 

Proceeds gasoline excise tax to pay principal and interest on bonds 

Alabama Bridge Authority, Inc.. 20, 21 

Proceeds gasoline excise tax to pay principal and interest on 

Alabama State Bridge Corporation bonds_ 20, 21 

Proceeds gasoline excise tax to pay principal and interest on bonds 

Alabama Bridge Finance Corporation___ 20, 21 
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BONDS—Continued Page 

Proceeds gasoline excise tax to pay principal and interest on, 
issued in accordance with provisions of amendment to State 

constitution, App. Apr. 12, 1927_____ 20 

Proceeds gasoline excise tax to pay principal and interest on, is¬ 
sued in accordance with provisions of amendment to State 

constitution, App. Nov. 5, 1940__ 20 

Purchase and sale___ 237 

Refunding bonds electric corporations_ 149 

Registrar Vital Statistics_ 465 

Savings and Loan Association directors, officers and employees, 

agents -108, 109 

Secretary State Board Engineers and Land Surveyors.__ 526 

Secretary-treasurer Board of Trustees Policemen and Firemen’s 

Retirement Fund_ 350 

See Electric Corporation 

State officers and employees______ 123 

BORDERS, W L 

Relief, returning fugitive.. 489 

BOYS INDUSTRIAL SCHOOL, ALABAMA 

Appropriation . 64 

BOYS’ STATE 

Joint resolution inviting Hon. Homer Challioux and members 
Boys’ State to meet with Senate and House of Representa¬ 
tives - 138 

BRADFORD-COLE BILL 

Joint Resolution designating H. 124 as_ 35 

BREAD 

See Bread, Flour and Corn Meal Enrichment Act 
BREAD, FLOUR AND CORN MEAL ENRICHMENT ACT 


Definition terms_ 47 q 

Enrichment grits_ 472 

Hearings by State Board of Agriculture.. 474 

Ingredients_______ 471 473 

Labeling requirements of Federal Food, Drug and Cosmetic Act ’ 473 

Omission of ingredients order State Board of Agriculture__474 

State Board of Agriculture administrative agency_ 473 

Violations _ 475 

Vitamins ..... 471 

BRIBERY 

Executive, legislative, judicial or municipal acceptance__ 583,584 

BRIDGES 

Civilian guards for........... 182 

Construction_____ t ..... 111 

County commissioners supervise_______ _ 416 

Deed conveyed by State to Alabama Bridge Finance Corporation 14 

Free of tolls.......... 16 

Mortgage or deed of trust upon bridges and properties conveyed 

by State to Alabama Bridge Finance Corporation, limitations 15 
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BRIDGES—Continued Page 

Outstanding warrants refunded___ 279 

Part of Highway System_ 16 

Right of way acquired by counties and municipalities cost shared 493 
See Alabama Highway Finance Corporation 
See County Roads 

See Farm to Market Road Act of 1943 
See Roads and Bridges 

When deeded to State_.1._ 16 

BRIDGES, PUBLIC ROADS 

Portion excise tax gasoline to credit cities and towns for- 22 

BUDGET OFFICER 

Secretary War Emergency Council___ 171 

BUILDING CODE 

Ordinance .. 261 

BUILDINGS 

Civilian guards for_ 182 

Permit required for erection, construction or demolition.—*.. 324 

See Planning Board, State 

BUILDINGS, SCHOOL 

Acceptance _ 225 

Elimination fire hazards_ 225 

Inspection and investigation for fire hazards__ 251 

Inspection to eliminate causes of fire__ 224 

BUREAU OF COUNTY AID 

Counties shall not pledge gasoline excise tax funds beyond expira¬ 
tion administration _ 314 

Federal aid__ 314 

Maintenance of roads_ 315 

Preventing matching funds, discontinuance operation state-county 

program _ 315 

BUREAU OF INSURANCE 

Examination foreign insurance companies_ 381 

Special appointment for examination foreign insurance companies 381 

BUTTER 

Cards showing use of substitutes posted, Code section repealed— 465 

CAHABA HISTORICAL COMMISSION 

Appointment _ 449 

Requiring, rpaintaining, and protecting certain properties at Ca- 

haba _ 449 

CANCER 

Appropriation study and treatment__ 58 

Financial aid indigents_ 396 

Treatment_,___ 395 

Units_ 395 

CANDIDATE 

Names on municipal election ballots_ 261 
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CAPITAL OFFENSE 

Persons indicted, legal counsel--- 

CARBONIC ACID GAS 

Deductions and credits--- 

License --- 

Reports to State Department Revenue, penalty-- 

CARLTON-CHICHESTER-EDDINS BILL 

Joint Resolution designating S. B. 330 as.... 

CARLTON-CHICHESTER-PORTER (CHOCTAW)—AND 
HIGH BILLS 

Joint resolution designating S. B. 52 and S. B. 54 as- 

CARTER-MARTIN BILL 

Joint resolution designating H. B. 621 as- 

CASES 

Classification and assignment to judges.—---- 

CATER-SIGHTLER BILL 

Joint resolution ^designating S. B. 401 as--- 

CATTLE 

Condemned after reacting to test for tuberculosis or bangs disease, 
appropriation _____ 

CEMETERY, NATIONAL 

Real estate in Jefferson County purchased for...-- 


Page 

221 

320 

319 

319 

316 

183 

317 
228 
512 

364 

551 


CENSUS' 

By county and city boards of education 
By State Superintendent of Education.— 


CHALLIOUX, HON. HOMER 

Joint Resolution inviting and Boys’ State to meet with Senate 

and House of Representatives- 138 

CHAMBERS COUNTY 

Appropriation for establishing Agricultural Experiment Branch 

Station Piedmont Area or Plateau_ 32 

See Agricultural Experiment Branch Station Piedmont Area 

CHECKS 

Dishonored —---- 132 

Presented within reasonable time___ 131 

CHEESE 

Cards showing use of substitutes posted, Code section repealed- 465 


CHILD WELFARE 

Allocation of funds for administration aid--- 

Assistance, Code section amended_ v --- 

Counties apportioned funds for aid to dependent children- 

Examination of child’s circumstances; condition for receipt of aid 
Participation state, county and federal government in payment of 
aid to dependent children grants---- 


Tf CO CO 
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CHILDREN Page 

Adoption _ 398 

Aid exempt from taxation or attachment_ 88 

Allocation of funds for administration aid__ 4 

Assistance, Code section amended_ 3 

Certificate of birth__ 398 

Counties apportioned funds for aid to dependent children_ 4 

Custody, report to registrar_ 398 

Examination of child’s circumstances; condition for receipt of aid 3 
Participation state, county and federal governments in payment 

of aid to dependent children grants_ 3 

CHILTON COUNTY 

Appropriation for establishing Agricultural Experiment Branch 

Station Piedmont Area or Plateau____ 32 

See Agricultural Experiment Branch Station Piedmont Area 

CHINESE AMBASSADOR, WIFE 

Joint Resolution inviting Madame Wei Tao Ming to address legis¬ 
lature _ 89 

CIGARETTES 

License tax through use of stamps___ 378 

Penalty failure to affix stamps..__ 379 

Proceeds for educational purposes_ 379 

Provision for collection tax on_ 379 

Vending machines_ 186 

CIRCUIT CLERKS 

Ex-officio fees.__ Igg 

Proposed constitutional amendment Legislature may fix, regulate 
and alter fees, commissions, allowances and salaries, and 
method or basis of compensation to be charged or received 
by tax assessors, tax collectors, probate judges, sheriffs, reg¬ 
isters of chancery courts and, right to place on salary or 
consolidate offices—Houston County......... 189 

CIRCUITS 

Additional judge fourth judicial. 121 

Bailiffs appointed. 360 

Bailiffs as deputies sheriff. 360 

Bailiff, bond_ 360 

Bailiff, duties. 360 

See Judicial Circuits 

CIRCUIT COURTS 

Appeals from decision Board of Equalization... _ 230 

Appeals from judgment, manner.... 424 

Appointment persons to hear appeals_ __ _ 231 

Appropriation _ 54 

Bills of exception abolished; manner of appeal 423 424 

Continuance of trial.. ^56 

Court costs establishing birth_ ~ 120 

Deputy clerk election, Bessemer, salary___ 222 

Divorce, grounds granted_ ^_Z 425 

Discharge of members jury certain counties_ 156 

Duties Circuit Solicitor extended to supervise prosecution mis¬ 
demeanors. felonies in Court of Misdemeanors___ 158 









































INDEX TO GENERAL ACTS OF REGULAR SESSION 653 

CIRCUIT COURTS—Continued Page 

Evidence in establishing birth record._. 120 

Ex-officio fees clerks—..... . 188 

Hearing of petitions for establishment of birth__ 120 

Judges, salary_” 54 

Judgments of Board of Commissioners, valuation of property 232 

May be petitioned for an order establishing public record of birth 

or parentage_ H 9 

No fees interrogatories served on party to whom propounded_ 482 

Regulating practice in equity cases in matter of objection to and 

consideration of testimony and evidence___ 105 

Rendition of verdict__ 157 

Russell County, time of holding____ 34 

Separation jury....._* . 35 g 

Solicitors _ 34 

Special judges, salary__ 54 

Transcript of testimony.. 423 

CIRCUIT SOLICITOR 

Deputy appointed, salary, certain counties—...... 158 

Duties extended to supervise misdemeanors, felonies in Jefferson 

County Court of Misdemeanors....... 158 

See Solicitors, Circuit 

CITIES 

Aid in development housing projects_ 430 

Housing projects__ 439 

Investment funds_ 203 

Licenses business trade or profession within police jurisdiction but 

outside corporate limits_______ 477 

Payment testing stations_______ 524 

Testing stations motor vehicles..... 523 

CITIES AND TOWNS 

Apportionment of profits on liquors_. 227 

Issuance licenses_ 535 

License commissioner to collect ad valorem taxes on motor ve¬ 
hicles __ 347 

License on shot guns, rifles, ammunition__ 438 

Portion excise tax gasoline to credit of__ 22 

Profits from tax on liquor_____ 226 

Sale of airports; proceeds how used..______ 340 

CITIES AND TOWNS LESS THAN 3,000 POPULATION 

Ordinances, publication_ 262 

CITIES AND TOWNS 5,000 TO 16,000 POPULATION 

License battery shops, manufacturers__ 569 

CITIES LESS THAN 6,000 POPULATION 

Code Section repealed, indebtedness education_ 317 

CITIES, 6,000 POPULATION OR MORE 

Mayor pro tempore vacancy_ 415 

CITIES OR TOWNS 7,000 TO 100,000 POPULATION 

License on shot guns, rifles, ammunition____ 438 
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CITIES AND TOWNS 16,000 TO 60,000 POPULATION Page 

License battery shops, manufactures-- -- 56! 


CITIES 26,000 TO 36,000 POPULATION 

Firemen's and Policemen’s Pension and Relief Fund--....598-610 


CITIES 35,000 TO 75,000 POPULATION 

Appeals to circuit court, court of appeals or supreme court from 
decision Civil Service Board, police and fire departments— 
Board of Trustees Policemen’s and Firemen’s Retirement Fund.— 

Class “D” Cities—.-—-- 

Policemen and Firemen’s Retirement Fund--- 

CITIES AND TOWNS OVER 60,000 POPULATION 

License battery shops, manufacturers---...— 

CITIES 100,000 POPULATION 

License on shot guns, rifles, ammunition---- 

Policemen’s Pension and Relief Fund---- 


348 

349 
330 
349 


569 


438 

241 


CITIES 200,000 OR MORE POPULATION 

Adoption ordinances and regulations----- 

Board of Education members--- 

Board of Trustees of Firemen’s Pension and Relief Fund created 

Condemnation lands for municipal or public use....-.— 

Courts judicial notice of ordinances, laws and by-laws.. 

Firemen’s Pension and Relief Fund created.... 

Foreclosure public improvement assessment liens..--- 

Police power—.—.-.— 

Redemption property------ 

Rents and income-----. —.-.- 

CITY BOARDS OF EDUCATION 

City in Jefferson County indebtedness, Code section repealed- 

Examination and audit records and accounts.... 

How lists children prepared...-. .-.— 

Interest used for debt service purposes ... 

Investment proceeds school warrant sale......-.-.— 

Liquidation securities for school buildings---.— 

Quadrennial school census---. .- 

See Education, City Board 

Statement receipts and disbursements..—.--- 

Teachers in miltary service---...-.-.- 

Vacations and leaves of absence---- - 


250 

184 

264 

249 
183 
264 
248 

250 
248 
248 


317 

105 

303 
141 
141 
141 
302 

302 

304 
302 


CIVILIAN DEFENSE 

Appropriations ratified and confirmed----— 

See State Defense Council 

State Director..-... .. 

CIVILIAN GUARDS 

For highways, bridges, buildings and property----.-. 

CIVIL SERVICE . ^ j , 

Confidential assistant or secretary to appointed department heads 

Extraordinary appointments.....--- 

Limited tenure appointments--— r -—- 

Nominees for certain County Boards Equalization to take exam¬ 
ination ..-.---- 


117 

82 

182 

333 

331 

332 

334 
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CIVIL SERVICE BOARD Page 

Appeals to circuit court, court of appeals or supreme court, police 

and fire departments.... 348 

Governing police and fire departments....— 348 

CIVIL SERVICE SYSTEM 

Changes in salary schedule........ 503 

Citizens supervisory commission, who may be.... 496 

Classified service.. 494 

Duties of Personnel Director......... 502 

Members citizens supervisory commission may not succeed them¬ 
selves _ 499 

Personnel Board____—-- 493 

Persons in unclassified service___-— 493 

Report Personnel Board........ 501 

Reviewal of rules and regulations____ _ 501 

Semi-annual meetings citizens supervisory commission--- 501 

CLAIMS 

Adverse claims to deposits....... 125 

Consent settlement of wills_____ 380 

Disputed ____ 308 

Pending in court, trial by jury_______ 309 

CLASS “D” CITIES 

Commission form of government.. 330 

Service by chief executive officer......... 330 

CLASSIFICATION 

And assignment cases..____ 228 

CLASSIFIED SERVICE 

Certain counties_______ 493 

See Civil Service System 

CLAY COUNTY 

Appropriation for establishing Agricultural Experiment Branch 

Station Piedmont Area or Plateau__ 32 

See Agricultural Experiment Branch Station Piedmont Area 

CLEBURNE COUNTY 

Appropriation for establishing Agricultural Experiment Branch 

Station Piedmont Area or Plateau_____ 32 

See Agricultural Experiment Branch Station Piedmont Area 

CLEM, J. E. 

Relief loss of arm........ 443 

CLERK, SUPREME COURT 

Salary ....-. 389 

CLERKS, DEPUTY, CIRCUIT 

Bessemer, salary........— 222 

COAL 

License operating mine.......-. 492 

COAL MINES 

Joint Resolution condemning use of strikes in war time... 135 

License operating.. 492 
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COBURN-BRADFORD BILL Page 

Joint Resolution designating H. B. 21 as..... 136 

CODE OF ALABAMA 1940 

Supplement —_______315,316 


CODE OF 1940 AMENDED 

Equity Rule 51. Inclosure and direction of deposition, publica¬ 
tion; after publication testimony not taken without consent 

or order...... 405 

Equity Rule 52. Register’s duty on publication of testimony. 405 

Equity Rule 55. Section 6. Rules for taking the oral examina¬ 
tion of witnesses in equity cases before commissioners.. 406 

Equity Rule 56. Oral examination in open court.. 28 

Title 2 Section 455. Official tags.. 466 

Title 2 Section 568. Public warehouses.. 260 

Title 2 Section 674. Permit for license; fee sampling, testing; 

identification practice....... 468 

Title 2 Section 675. Bond. 469 

Title 2 Section 676. Penalty for violation.. 469 

Title 5 Section 82. Loan not to exceed twenty per cent of cap¬ 
ital, surplus or undivided profits... 126 

Title 5 Section 187. Duties of officers and directors... 122 

Title 5 Section 220. Directors and officers__ 107 

Title 5 Section 239. Unclaimed funds of associations in liquida¬ 
tion ....... 98 

Title 5 Section 243. Supervisory power of commissioner. 99 

Title 5 Section 244. Savings and Loan Board__ 95 

Title 5 Section 249. Conservatorship; receivership.. 100 

Title 7 Section 272. When charge must be in writing.. 359 

Title 7 Section 742. Redemption by and from representatives of 

estates __________ 450 

Title 8 Section 21. Promulgation of rules and regulations_ 505 

Title 8 Section 43. Fees of issuing officers; disposition of re¬ 
mainder, reports...... 262 

Title 8 Section 63. Sale of game fish prohibited. 542 

Title 8 Section 68. Public and private waters. 541 

Title 8 Section 73. Using net, seine, or trap on streams emptying 

into salt waters of state, prohibited.. 543 

Title 8 Section 78. Obstructing arid preventing fish from running 

up rivers and creeks-_____ 505 

Title 8 Section 139. Tax on oysters taken, caught or removed.... 388 

Title 8 Section 204. Punishment for wilful, malicious, or wantonly 

negligent setting of fire to woods, etc.,...... 427 

Title 11 Section 24. Ex-officio fees fixed and graded by assessed 

value of property..... 188 

Title 12 Section 32. Bond________ 432 

Title 12 Section 134. Personnel Board, extent of its authority 

defined ........... 493 

Title 12 Section 137. Citizens Supervisory Commission... 496 

Title 12 Section 144. Duties of Personnel Director_ 502 

Title 13 Section 166. Classification and arrangement of cases. 228 

Title 13 Section 187. Compensation to such bailiffs_ 360 

Title 13 Section 199. Deputy Circuit Clerk elected to serve divi¬ 
sion of Circuit Court held at place other than county site_ 222 

Title 13 Section 254. Deputy Solicitors of 13th Judicial Circuit_ 336 
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CODE OF 1940 AMENDED—Continued Page 

Title 13 Section 257. Salary of deputy solicitor_ 466 

Title 13 Section 267. Salary of Court Reporters_ 596 

Title 14 Section 63. Bribery of executive, legislative or judicial 

officers _ 583 

Title 14 Section 64. Acceptance bribe by such officer_ 583 

Title 15 Section 318. When counsel appointed for defendant in 

capital case_ 221 

Title 15 Section 325. Legal punishments specified; when court 

may sentence to hard labor_ 401 

Title 17 Section 26. Board of registrars to hold fixed meeting and 

give notice thereof__ 233 

Title 17 Section 27. Special registration_ 234,560 

Title 17 Section 111. Polls; how long open_ 374 

Title 17 Section 198. Pay of election officers.. 299 

Title 19 Section 30. Costs_ 358 

Title 21 Section 99. Debt owned minor, etc., may be discharged 

by paying into probate court_______ 337 

Title 22 Section 9. State Health Officer, election, duties and 

powers _____'_ 362 

Title 22 Section 19. Registration of births and deaths__ 454 

Title 22 Section 21. Registration districts defined_ 455 

Title 22 Section 22. Local registrars and deputy registrars vital 
statistics; their appointment, terms of office, and removal pro¬ 
vided for____ 455 

Title 22 Section 24. Registration, stillborn children prescribed ... 456 

Title 22 Section 25. Filing a certificate of death_ 457 

Title 22 Section 26. Registration of deaths occurring without 

medical attendance_____ 458 

Title 22 Section 27. Burial or removal permit; duty of undertaker 459 
Title 22 Section 33. Form and manner of preparing birth certifi¬ 
cates .......... 459 

Title 22 Section 34. Registration of name of child subsequent to 

filing of birth certificates.-_____ _ 460 

Title 22 Section 37. Provision of blanks by state registrar, issue 
of instructions, examination of certificates and securing of 

additional information to complete the records, prescribed_ 460 

Title 22 Section 38. Distribution of blanks, examination of certifi¬ 
cates and the maintaining of a file record by local registrars 

prescribed _____ 461 

Title 22 Section 39. Filing of delayed certificate of birth__ 463 

Title 22 Section 40. Compensation of local and deputy registrars 

of birth, death and stillbirth certificates___ 463 

Title 22 Section 42. Certified copy of vital records, fees to State 

registrar ------- 464 

Title 22 Section 110. Fees __ 398 

Title 22 Section 118. Sample water sent to S’tate Board of Health 397 
Title 22 Section 199. Care of patients; non-resident patients; 

reports as to patients; charges for treatment_ 453 

Title 23 Section 25. Right of way for roads; how acquired_ 492 

Title 24 Section 15. Liability on compliance_ 374 

Title 24 Section 17. Receipts or checks for baggage_ 373 

Title 26 Section 8. Board of Appeals. 375 

Title 26 Section 185. Employer_ 281 

Title 26 Section 187. Employment office_ 282 

Title 26 Section 191. Wages_____ 282 

Title 26 Section 204. Experience rating; rates and contributions_ 283 
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CODE OF 1940 AMENDED—Continued Page 

Title 26 Section 209. Duration of benefits_ 289 

Title 26 Section 212. Individual’s benefit rights; how determined; 

benefits after termination military service_ 289 

Title 26 Section 213. Benefit eligibility conditions__ 290 

Title 26 Section 214. Disqualification for benefits_ 291 

Title 26 Section 216. Initial determination_ 293 

Title 26 Section 224. Period and termination of employer’s cover¬ 
age _ 295 

Title 26 Section 225. Employer’s election.. 295 

Title 26 Section 227. Duties and powers of director_ 296 

Title 26 Section 244. Records and reports_ 296 

Title 26 Section 248. Unemployment compensation administra¬ 
tion fund_ 297 

Title 27 Section 6. Adoption by stepfather or stepmother__ 197 

Title 28 Section 53. Who to examine foreign companies, ex¬ 
penses, etc__..._ 381 

Title 28 Section 117. Taxes and fees paid by mutual insurance 

companies _ 305 

Title 28 Section 213. Provisions to insure future securities_ 381 

Title 29 Section 74. Dispensing for medicinal, mechanical, scien¬ 
tific or other non-beverage purposes_ 229 

Title 29 Section 177. Affidavit of person desiring to have alcohol 

or wine shipped to him_ 229 

Title 30 Section 3. Persons exempt from jury duty.. 197 

Title 30 Section 21. Qualifications persons on jury roll_ 309 

Title 32 Section 18. Compensation of secretary, clerks and as- 


Title 32 Section 19. Compensation of enrolling-engrossing clerks; 


Title 32 Section 20. Subordinate employees of the legislature 5, 370, 371 

Title 32 Section 26. Compensation clerks..-___ 372 

Title 34 Section 20. Divorce; by what court, and on what grounds 

granted ..---- 425 

Title 34 Section 23. Mode of proceeding in divorce suits_ 569 

Title 34 Section 73. Power of wife to alienate or mortgage her 

real property____ 408 

Title 35 Section 68. Duties of Adjutant General in case of Na¬ 
tional crisis when a National Selective Service or similar law 

would be operative in the State.....____ 132 

Title 36 Section 69. Penalty for violation in general; disposition 

of funds_ 322* 

Title 36 Section 71. State Highway Patrol. ... 408 

Title 36 Section 88. Use of fines and forfeitures.-..... 421 

Title 36 Section 89 Article 2. Size and weight of vehicles_ 159 

Title 37 Section 287. Indebtedness refunded or funded__ 204 

Title 37 Section 397. Board of Directors__ 575 

Title 37 Section 428. Powers and duties president or president 

pro tempore of council_____ 414 

Title 37 Section 462. Publication and recording ordinances_ 261 

Title 37 Section 732. Commission tax assessor and tax collector_ 233 

Title 38 Section 84. No discrimination or rebating of Pilot’s 

fees ___ 357 

Title 41 Section 92. Treasurer___ 432 

Title 41 Section 115. State officers and employees required to give 

bonds _____ 123 
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CODE OF 1940 AMENDED—Continued 

Title 41 Section 122. Charge for bonds—.. 

Title 41 Section 154. Limitation of per diem expenses--— 

Title 43 Section 11. Affidavit of payment of capital of special 

partner --- 

Title 43 Section 13. All liable as general partners for false cer¬ 
tificate or affidavit---- 

Title 43 Section 15. When limited partnerships become a general 

partnership ------ 

Title 43 Section 16. The firm name must be followed by the word 

“limited” ...----- 

Title 43 Section 19. If the capital is thus reduced, he must re¬ 
store it--- : - v .. 

Title 43 Section 20. Special partner may examine into, but can- 


Page 

488 

195 

478 

478 

478 

478 

478 

478 


not interfere in management of business.- 
Title 46 Section 8. Qualification and registration necessary for 

lawful practice......—. 191 

Title 46 Section 9. When chapter does not apply--—»- 191 

Title 46 Section 13. Receipts and disbursements, compensation of 

members, expenses, bond of secretary---- 192 

Title 46 Section 14. Annual report to Governor..— 193 

Title 46 Section 15. Issuance of certificate of registration; expira¬ 
tion, renewal fees and penalties--- 

Title 46 Section 79. Persons exempt from provisions of chapter— 

Title 46 Section 130. Definitions.... 

Title 46 Section 137. Receipts and disbursements--- 526 

Title 46 Section 139. Roster of registered engineers and sur¬ 


veyors 


Title 46 Section 143 
Title 46 Section 144. 
Title 46 Section 145. 
Title 46 Section 147. 
Title 46 Section 149. 
Title 46 Section 150. 
Title 47 Section 27. 
eign countries— 


Firms, partnerships and corporations 
Exemptions 


193 

194 
525 


527 

528 


Title 46 Section 140. General requirements for registration 

Title 46 Section 141. Application and registration-._.. 528 

Certificates 

Expirations and renewals 


529 

529 

530 
530 

Revocations and re-issuance of certificates 531 

Violations and penalties- 532 

Before whom taken in other states or for- 

_ 195 

612 


Title 47 Section 55. Leases, etc., by state agencies--- 

Title 47 Section 131. Conditional sales, leases, etc., to be re¬ 
corded JL.------- 

Title 48 Section 301 (28). Additional compensation members of 

commission ----- 

Title 48 Section 301 (39). Penalty and interest for failure to pay 
tax on time- 


Title 49 Section 20. 
Title 49 Section 22. 

of applicants. 

Title 49 Section 26. 
Title 49 Section 30. 


Blind assistance; to whom payable- 

Application; investigation of circumstances 


Transfers of assistance- 

Participation of state, county 


and federal 

government in the payment of assistance to needy blind per- 


Title 49 Section 35. To whom Old Age Assistance payable- 

Title 49 Section 36. Application for assistance; investigation; de¬ 
termination of eligibility and amount of assistance.— 


577 

363-4 

511 

6 

7 

7 


7 

1 

1-2 
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CODE OF 1940 AMENDED—Continued 

Title 49 Section 41. Reduction, cancellation or continuance of as¬ 
sistance grant when recipient becomes possessed of property 

or income__ 

Title 49 Section 53. Definitions... 

Title 49 Section 55. Children in need of a?d_1Z 

Title 49 Section 56. Examination of child’s circumstances; condi¬ 
tion for receipt of aid.. 

Title 49 Section 59. Participation of state, county and federal 
government in the payment of aid to dependent children 
grants __ 


Appeal and fair hearing... 

Allocation of funds for administration_ 

Property tax relief fund__ 

How members selected. 

License on railroads.. 

Reports and payments into particular 


Title 49 Section 60. 

Title 49 Section 61. 

Title 51 Section 16. 

Title 51 Section 89. 

Title 51 Section 180. 

Title 51 Section 223. 

treasuries . 

Title 51 Section 304. Manner of redemption of land sold state.— 

Title 51 Section 312. Redemption lands bid in by state_ 

Title 51 Section 385. Deductions (Individuals).... 

Title 51 Section 425 B. Definitions.. 

Title 51 Section 428. When tax due, penalty for delinquency, ex¬ 
tension of time...____ 

Title 51 Section 429. 

Title 51 Section 463. 

Title 51 Section 472. 

Title 51 Section 481. 

Title 51 Section 493. 

Title 51 Section 502. 

Title 51 Section 555. 

Title 51 Section 556, 

Title 51 Section 589. Shot guns, rifles, ammunition.. 

Title 51 Section 613. Vending machines. 

Title 51 Section 631. Distributor, manufacturer, etc., of lubri¬ 
cating oiL 


Payment and distribution tax... 

Automobile salesmen.... 

Battery shops___ 

Carbonic Acid Gas (Carbon Dioxide). 

Commission merchants_ 

Creosoting, etc.,.... 

Same; coal_ 

Same; iron.. 


Disposition of tax...____ 

Effect of acceptance of money on recovery 

Failure to make monthly returns_ 

Distributor, refiner, retailer, etc-., amount 


Same; public road and bridge fund.. 
Division of tax to counties.. 


Effect of acceptance of money on recovery 


Title 51 Section 632. 

Title 51 Section 640. 

of balance .. 

Title 51 Section 642. 

Title 51 Section 647. 

of tax_ 

Title 51 Section 656. 

Title 51 Section 657. 

Title 51 Section 658. 

of balance_ 

Title 51 Section 684. Prohibition of entry of motor vehicles into 
state containing more than 20 gallons gasoline until state tax 

thereon paid___ 

Title 51 Section 702. Motor tractors__ 

Title_ 51 Section 708. License plates; mutilation of, substitu- 

tion for; penalty._____ 

Title 51 Section 710. Date licenses become due and delinquent 

Title 51 Section 729. Non taxable sales_ 

Title 51 Section 752. Definitions.. 

Title 51 Section 755. Exemptions____ 


Page 


181 

333 

487 

482 

580 

582 

412 

410 

490 
536 
305 
569 
319 

384 

385 

491 

492 
438 
185 

441 

323 

437 

441 

442 
20 
21 

438 


444 

575 

579 

578 

446 

585 

436 
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CODE OF 1940 AMENDED—Continued Page 

Title 51 Section 781. Department to promulgate rules_ 534 

Title 51 Section 784. Disposition of revenue from tax.. 86 

Title 51 Section 789. Exemptions.__ 439 

Title 51 Section 801. Interest and discount. 239 

Title 51 Section 820. Ascertainment of tax on domestic companies 402 

Title 51 Section 831. License procurement of, form of license_ 535 

Title 51 Section 848. Refunds, additional license.. 533 

Title 51 Section 849. Same; duty of department of revenue.... 533 

Title 51 Section 852. Veterans exempt_ 562 

Title 51 Section 877. Ad valorem taxes, how collected.. 346 

Title 51 Section 890. Remedies of taxpayer.. 369 

Title 51 Section 891. Disposition of taxes paid under protest_ 369 

Title 51 Section 912. Duty of Department of Revenue in regard 

to tax returns, financial statements, etc.,....... 337 

Title 52 Section 54. Census for schools_ 300 

Title 52 Section 90. Quadrennial school census.. 300 

Title 52 Section 92. Annual report published.. 300 

Title 52 Section 103. Qualifications of superintendent_ 301 

Title 52 Section 111. Must devote entire time to office; salary; 

traveling expenses__ 301 

Title 52 Section 127. Annual statement of receipts and disburse¬ 
ments _ 301 

Title 52 Section 151. How board constituted_____ 184 

Title 52 Section 159. Quadrennial census for city_ 301 

Title 52 Section 174. Financial statement published annually_ 302 

Title 52 Section 197. Vacations and leaves of absence_ 302 

Title 52 Section 309. How lists prepared__ 303 

Title 52 Section 333. Fee of applicant for certificate_ 303 

Title 52 Section 361. Effect of leave of absence on continuing 

service status_ 303 

Title 52 Section 362. Definitions____ 36 

Title 52 Section 364. Membership_ 37 

Title 52 Section 365. Creditable service___ 38 

Title 52 Section 366. Benefits_ 39 

Title 52 Section 367. Administration__ 42 

Title 52 Section 368. Management of funds-,_ 45 

Title 52 Section 369. Method of financing_ 46 

Title 52 Section 372. Limitation on membership_ 51 

Title 52 Section 432. Free textbooks furnished by State_ 304 

Title 52 Section 433. Regulating expenditure of funds for furnish¬ 
ing free textbooks_ 304 

Title 52 Section 480. Meeting Board of Trustees_ 280 

Title 52 Section 524. Object of school; what children may be ad¬ 
mitted _ 220 

Title 54 Section 3. Deputies....... 86 

Title 55 Section 86. Statement of expenses filed with Comptroller 

before warrant issued__..__ 153 

Title 55 Section 162. Payment for examination_ 484 

Title 55 Section 165. Reports of examination to division_ 484 

Title 55 Section 167. Expense account against county; how audit¬ 
ed and paid--1___ 484 

Title 55 Section 168. Charges not paid; proceedings to compel 

payment _ 485 

Title 55 Section 169. Defaulting officers; proceedings to compel 

payment _ 485 

Title 55 Section 170. Opinion of Attorney General_ 486 
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CODE OF 1940 AMENDED—Continued Page 

Title 55 Section 182. Duties of Secretary of State--- 365 

Title 55 Section 240. Attorney General to give opinion in writ¬ 
ing to county officers____ 238 

Title 55 Section 242. Moot or private questions not to be sub¬ 
mitted, certificate of officers---- 259 

Title 55 Section 268. Salary of Director—-- 364 

Title 55 Section 301. Exempt, classified and unclassified service 332 

Title 55 Section 308. Extraordinary appointments- 331 

Title 55 Section 333. Composition of Board_ 386 

Title 55 Section 335. Limitation on filing claim.. 585 

Title 55 Section 380. Applications, verified statements, and se¬ 
curities of banks filed before designated as depositaries- 17 

Title 55 Section 381. Deposit of bonds by bank as security; desig¬ 
nation and promulgation of order___ 18 

Title 55 Section 382. Deposit of state funds in depositaries by of¬ 
ficers; checking out by treasurer.. 18 

Title 60 Section 8. When widow has married another veteran- 610 

Title 60 Section 29. Amounts paid to veterans and their widows 9 

Title 60 Section 35. Payments of pensions after death of pen¬ 
sioner - 9 

Title 60 Section 44. Offices of commissioners established_ 401 

Title 60 Section 47. Seal of office__—. 317 

Title 60 Section 49. Compensation--- 401 

Title 61 Section 216. When claim disputed either party may de¬ 
mand hearing.---- T --—. 308 

Title 61 Section 301. Settlement by consent without notice- 380 

Title 62 Section 132. No right of appeal... 537 

CODE OF 1940 REPEALED 

Title 2 Section 203. Cards showing use of substitutes for butter 

or cheese must be posted__ 465 

Title 8 Section 62. Size limit of game fish_ 542 

Title 8 Section 227. Distribution federal funds to Lawrence, Win¬ 
ston, and Franklin counties...-----— 594 

Title 8 Section 228. First funds paid to county board of education 594 
Title 8 Section 229. Certain moneys used on public roads, by 

Lawrence and Winston counties.. 594 

Title 8 Section 230. How funds used by Franklin County_ 594 

Title 8 Section 231. Division of funds in Lawrence and Winston 

Counties - 594 

Title 13 Section 233. Reports to the Attorney General required of 

all solicitors.......... 465 

Title 13 Section 234. Penalty for failing to make such report; how 

recovered ______-. 465 

Title 23 Article 3 Chapter 2. Repealed.. 114 

Title 23 Section 112. Officers of corporation—... 114 

Title 23 Section 113. Method of incorporation--- 114 

Title 23 Section 114. Certificate of incorporation.. 114 

Title 23 Section 115. Powers of corporation-—.. 114 

Title 23 Section 116. Purpose of corporation.. 114 

Title 23 Section 117. Part of gasoline tax funds to use of cor¬ 
poration _ 114 

Title 23 Section 118. Additional appropriation.. 114 

Title 23 Section 119. Disposition of funds; contracts; rules and 

regulations ..-----. 114 
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CODE OF 1940 AMENDED—Continued 

Title 23 Section 120. Dissolution------ 

Title 23 Section 121. Records admissible in evidence—.-. 

Title 23 Section 122. Repeal of tax appropriated to corporation; 

obligations of corporation not state debts; sale of securities 
Title 23 Section 123. Contracts with Highway department; securi¬ 
ties of corporation--—. 

Title 23 Section 124. Debt limitation; issuance of securities- 

Title 26 Section 226. Director may refuse to* terminate coverage 
Title 28 Section 145. Domestic Life Insurance Companies make 

deposits --—.... 

Title 28 Section 146. Kind of securities--- 

Title 28 Section 147. Treasurer holds and reconveys such prop¬ 
erty --- 

Title 28 Section 148. Valuation of real estate------ 

Title 28 Section 149. Form of certificate on life insurance policies 
Title 28 Section 150. Superintendent of Insurance to keep reg¬ 
ister; duties----- : .. 

Title 28 Section 151. Value of policies to be ascertained-— -. 

Title 28 Section 152. Cancellations of mutilated policies..-. 

Title 28 Section 153. Additional deposits; securities shall have 

market value equal to net value of policies—-- 

Title 28 Section 154. Superintendent of Insurance to affix seal of 

Bureau of Insurance...— 

Title 28 Section 155. Additional securities to make good deficit... 
Title 28 Section 156. Deposit as to non-registered policies; cer¬ 
tificate ____ 

Title 28 Section 157. Increase of deposits... 

Title 28 Section 158. May withdraw excess deposits.. 

Title 28 Section 159. Income from deposits.. 

Title 28 Section 160. Superintendent of Insurance to deliver to 

treasurer receipt...--- 

Title 28 Section 161. Fraternal corporation excepted... 

Title 28 Section 162. Expense; how borne--- 

Title 28 Section 271. Tax by cities or towns.. 

Title 38 Section 86. List of crew and passengers on entry of ship 

to be given and sworn to.... 

Title 38 Section 87. By whom oath on list administered. 

Title 38 Section 88. Where list filed-- 

Title 38 Section 89. Penalty for failure to give list--- -- 

Title 39 Section 202. Assignments of wages to be earned in thirty 

days --- 

Title 43 Section 25. Special partners become general by the com¬ 
mission of such acts---- 

Title 49 Section 24. No assistance to person refusing medical 

treatment ----- 

Title 49 Section 32. Governor may order use of funds-- 


Page 

114 

114 

114 

114 

114 

298 

583 

583 

583 

583 

583 

583 

583 

583 

583 

583 

583 

583 

583 

583 

583 

583 

583 

583 

310 

406 

406 

406 

406 

481 

479 

8 

8 


Title 51 Section 389. Credit for taxes in cases of taxpayers other 


than residents of Alabama- 538 

Title 52 Section 149. City in Jefferson County--—. 317 

Title 55 Section 368. State Planning Commission.. 169 


Title 55 Section 369. Election of officers and employees; assis¬ 
tance from other state agencies; etc----—. 

Title 55 Section 370. Expenditures to be kept within appropria¬ 
tions ------ 

Title 55 Section 371. Master Plan---. 
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CODE OF 1940 AMENDED—Continued Page 

Title 55 Section 372. Publication and distribution of copies of 

plan; advice, etc., to counties, municipalities, etc._ 169 

Title 55 Section 373. Public buildings, structures, parks, etc., 

must conform to plan_____ 169 


COLBERT COUNTY 

Appointment Board of Trustees La Grange Historical Commission 


acquiring properties at site of first chartered college_ 540 

COLLEGE 

Appointment Board of Trustees La Grange Historical Commis¬ 
sion acquiring properties at site of first chartered__ 540 

Joint Resolution accredited colleges to give students credit for sub¬ 
jects taken while members armed forces_ 24 

COMMERCE, DEPARTMENT OF 

Appropriation _ 57 

COMMERCE, DIRECTOR 

Bond _ 123 

Bond employees_ _123, 124 

COMMISSION MERCHANTS 

License _ ?qa 


COMMISSIONED OFFICERS 

Taking acknowledgments, seal not required-. 195 


COMMISSIONERS, BOARD 

Tuskegee Normal and Industrial Institute, appropriation. 

COMMITTEES, INTERIM 

Clerks provided___ 

Compensation __ 

Created __ 

Duties --’_ 

Members __ 

Meeting dates_ 

Mileage ______" 

Vacancies _ 


202 


420 

420 

418 

419 
419 
419 
419 
419 


COMMON TRUST FUNDS 

Audits ___ 

Definitions _ 

Established _____ 

Investment funds___ 

Limit to investment_ 

Management and control by trust institutions_ 

Not subject to taxation under any income tax law. 

Returns ____ 

Withdrawals_______ 

COMPENSATON 

Application for___ 


566 
563 
.563, 564 
.563, 567 

565 

566 
568 
568 

566, 568 


317 


COMPTROLLER, STATE 

Bond —___ 124 

Statement of expenses officers and employees filed with.. 153 
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CONDEMNATION Page 

Application and proceedings....—. 358 

CONDITIONAL SALES 

Contracts recorded_ 577 

Not recorded certain counties_ 577 

CONFEDERATE SOLDIERS HOME AT MT. CREEK, 

INMATES 

Appropriation ____—-- 63 

Care and maintenance_ 230 

CONFEDERATE VETERANS 

Payment pension after death...-. 9 

CONFEDERATE VETERANS AND WIDOWS 

Pensions _ 610 

CONFEDERATE VETERANS REUNION 

Appropriation........-. 67 

CONSERVATION 

Disbursement funds from Alabama National Forests, Code sec¬ 
tions repealed_ 594 

Fees of issuing officers hunting and fishing licenses... 262 

Rules and regulations------ 505 

See Fishing Laws 

CONSERVATION DEPARTMENT 

Appropriation__ 69 

Appropriation Game, Fish and Seafoods Division____ 69 

Dams_I- 506 

Fees issuing officers, fishing licenses—____-.- 593 

Forest production research-- 76 

Issuance of licenses__—.—.591, 592 

Oysters and oyster beds, preservation, improvement, protection, 

appropriation -------.-. 61, 69 

Persons engaged in sale of fish to notify--- ----. 543 

Proceeds sale licenses______— 593 

Punishment for wilful, malicious or wantonly negligent setting 

of fires to woods, etc.,-- -- 427 

Reciprocal agreement fishing- 594 

Report issuing officers, licenses_ 593 

Research in game and fish production- 76 

Rules and regulations preservation game, animals, birds, fish and 

seafoods _ 505 

See Fishing Laws 

Shrimp, preservation and improvement- — 61 

Size and length of mesh in salt waters prescribed by.~ 590 

Soil erosion research...___— 76 

CONSERVATION DIRECTOR 

Bond_ 124 

Bond Chief Division Game, Fish and Seafoods------- 124 

Bond Chief Division State Parks, Monuments and historical Sites 124 

Bond employees- 125 

Bond Forester, State-- 125 

Removal oysters from reefs_ 388 
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CONSERVATION DIRECTOR—Continued Page 

Replanting oysters_ 388 

Sale of oyster shells___ 388 

Seed oysters__ 388 

Tax on oysters_ 388 

Tax on terrapins, turtles__ 388 

CONSERVATION FUND 

Hunting and fishing licenses_ 262 

CONSTITUTIONAL AMENDMENTS, PROPOSED 

County office nominees nominated in primary___ 310 

Duration of bank or banking company__480 

Exemption from payment poll tax persons in armed services_ 199 

Extending term of sheriffs...... 344 

Legislature may fix, regulate and alter fees, commissions, al¬ 
lowances and salaries, and method of basis of compensation to 
be charged or received by tax assessors, tax collectors, probate 
judges, circuit clerks, sheriffs and registers in chancery 
courts, right to place on salary, or consolidate offices— 

Houston County___ 189 

Legislature may fix, regulate and alter fees, ommissions, al¬ 
lowances and salaries county officers, including right to place 
on salary, to provide for fees charged and collected in Walker 

County __ 447 

Succession in office of sheriffs..__.344 

CONTINGENT FUND 

Appropriation............ 53 

CONTRACTS 

Conditional sales.________ 31 

CONTROL, DIVISION AND ACCOUNTS 

Statement expenses officers and employees filed with Comp¬ 
troller ----- 153 

CONVEYANCES 

Acknowledgments by commissioned officers, seal not required_ 195 

Governor may lease lands for exploring for oil, gas, minerals_ 612 

Property and____......195, 577 

When invalid__ 612 

CONVICTS 

Lease _ 479 

CONVICT SYSTEM MAINTENANCE 

Appropriation _ 53 

COOSA COUNTY 

Appropriation for establishing Agricultural Experiment Branch 

Station Piedmont Area or Plateau__ 32 

See Agricultural Experiment Branch Station Piedmont Area 

CORN MEAL 

See Bread, Flour and Corn Meal Enrichment Act 
CORONER 

Assistant _ 561 
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CORPORATIONS 

Creation Alabama Bridge Finance Corporation---~ 

Creation Alabama Highway Finance Corporation-—.--.- 

Created construction roads and bridges, act repealed-- — 

Merchandise frozen by OPA exempt payment ad valorem taxation 

Organization in power districts promoting electric energy-.-- 

Power municipilaties to advance funds for organization and 

administration ---- 

See Alabama Bridge Finance Cohporation 
See Alabama Highway Finance Corporation 
See Electric Corporation 


Page 

11 

110 

114 

307 

143 

153 


CORRECTIONS AND INSTITUTIONS, DIRECTOR 
DEPARTMENT 

Bond ----- 

Bond employees--- 

Deductions of sentences—.— : --- 

Restoration of forfeited commutation..- 


123 

124 
509 
509 


CORRECTIONS AND INSTITUTIONS, STATE 
DEPARTMENT 

Appropriation ---------. 

Labor for construction roads, approaches and paving 

State Markets Board—--- 

Lease convicts-- 


furnished 


63 

28 

479 


COSTS 

Easements --- 

Ex-officio fees circuit clerks 


358 

188 


COUNCIL 

Mayor pro tempore—---— 

COUNTIES 

Actions to recover amount licenses due.. 
Acquiring rights of way, cost shared- 
Aid in development housing projects.— 
Apportionment of profits on liquors.. 


nppui uuiiiiiciiL ui pi - j 

Appropriation monies for promotion sale U. S. War Bonds and 

Stamps..-.v-:."j 

Authorized to accept from U. S. grants in carrying on war and 

defense activities--- 

Business moved another, license not necessary- 
Creation regional housing authorities.. 


v^icatiun —- # i 1 -r• 

Date County Superintendent of Education shall take oilice- 

Election officials attending school of instruction on voting ma 

chines, compensation-- 

Ex-officio fees clerks 


414 


536 
493 
430 
227 

308,611 

116 
535 
512 
573 


375 
188 

308, 611 
154 


Expenditures for promotion sale of U. S. War Bonds and stamps 

ratified ... ; ...... 

Group life insurance for officers and employees-- 

Group hospitalization for officers and employees..-- 

Housing projects.--- 

In power districts- 

Investment funds--------- 

Investment surplus funds in U. S. Securities- 

Issuance license-----. 


143 

203 

480 
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COUNTIES—Continued 

License on shot guns, rifles, ammunition.... 

Nominees nominated in primary, constitutional amendment pm- 

Opinions by Attorney General to officers_ 

Payment of assistance to needy blind. 


Portion cost construction roads and bridgesZZZZ 
ortion excise tax gasoline divided equally among 
Proceeds sales tax.. 


Page 

438 

311 

238 

7 

112 

21 

88 

226 


Profits from tax on liquor... 

Receipts from National Forests distributed among___ 594 595 

Reimbursed for funds expended for aid to dependent children ’ 4 

See Dependent Children 
See Alabama Highway Finance Corporation 
See Experiment Station, Sub Agricultural 

State Planning Board study planning problems.... 167 

Subsidy to for treatment tuberculosis.. 57 

COUNTIES 21,100 TO 21,890 POPULATION 

Additional duties court county commissioners 415 

County commissioners supervise public libraries...415 
County commissioners purchase equipment. . 416 

COUNTIES 54,000 TO 64,000 POPULATION 

County offices closed at twelve o’clock noon one day each week 338 

COUNTIES MORE THAN 56,000 POPULATION 

Bond County Treasurer..... 432 

COUNTIES 60,000 POPULATION OR LESS’ 

License vending machines__ 


COUNTIES MORE THAN 60,000 POPULATION 
Salary deputy solicitor__ 


185 


466 


COUNTIES 60,001 TO 125,000 POPULATION 

License vending machines... 

COUNTIES 64,000 TO 66,000 POPULATION 
Hospital boards abolished 


Written opinions to boards revenue by county solicitors... 335 

COUNTIES 75,000 TO 100,000 POPULATION 
Special registration..__ 


235 

COUNTIES MORE THAN 80,000 POPULATION 

When contracts conditional sales, leases, etc., not recorded_ 577 

COUNTIES 98,000 POPULATION OR MORE 

No nght of appeal probationer or parolee, exception 537 

Waiving right of appeal..____ __ ' 337 

COUNTIES’ 100,000 TO 140,000 POPULATION 
Meeting Board of Registrars_ 


187 


COUNTIES 110,000 TO 150,000 POPULATION 

Special registration_______ 234 560 

COUNTIES 125,000 TO 300,000 POPULATION 

Deputy County Treasurer, provided, qualification, compensation 339-10 































INDEX TO GENERAL ACTS OF REGULAR SESSION 669 


COUNTIES 125,001 POPULATION AND OVER Page 

License vending machines. 185 

COUNTIES 140,000 POPULATION OR MORE 

Fees, costs, commissions paid into county treasury.-. 418 

Prisoners worked at hard labor_ 402 

Punishment prisoners__ 402 

Separation jury circuit court______ 358 

COUNTIES 140,000 TO 300,000 POPULATION 

Assistant coroner_ 561 

Judge of Probate, Tax Assessor and Tax Collector to maintain 
additional offices for issuing motor vehicle and driver’s li¬ 
censes, assessing and collecting ad valorem taxes on motor 

vehicles _ 320 

Permit for erection, construction, demolishing buildings in..... 324 

COUNTIES 140,000 TO 400,000 POPULATION 

License tax on cigarettes_ 378 

Provision for collection tax on cigarettes... 379 

COUNTIES MORE THAN 150,000 POPULATION, 

Bond county treasurer_ _ _— 432 

Special registration......235, 560 

COUNTIES 200,000 POPULATION OR MORE 

Changes in salary schedule_ 503 

Citizens supervisory commission, who may be—... 496 

Classified service_ 494 

Duties of Personnel Board_ 502 

Members citizens supervisory commission may not succeed them¬ 
selves _ 499 

Personnel Board. 493 

Persons in unclassified service_ 493 

Report Personnel Board. 501 

Reviewal of rules and regulations_____ 501 

Semi-annual meetings citizens supervisory commission... 501 

COUNTIES 300,000 OR MORE POPULATION 

Continuance of trial. 156 

Discharge of members of jury___ 156 

Fines, forfeitures and costs violation rules operating motor vehicles 

paid into general fund__ 157 

Notice of jury service by registered mail___ 240 

COUNTIES 400,000 OR MORE POPULATION 

Actuarial survey, Pension and Relief Fund, managing board. 335 

Appeals from decisions Board of Equalization.... 230 

Inspection and investigation school buildings for fire hazards. 251 

License on liquors____—. 391 

Nominees for County Board Equalization to make examination. .. 334 

Pay and mileage election officers____ 299 

See Expeditious and Economical Tax Appeals Act 

COUNTY BOARD OF EDUCATION 

Annual report published__ 300 

Fee of applicant for certificate_ 303 

How lists children prepared... 303 
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COUNTY BOARD OF EDUCATION—Continued Page 

Investment proceeds school warrant sale___ 141 

Interest used for debt service purposes___ 141 

Liquidation securities for school buildings... 141 

Proceeds tax on cigarettes paid to___ 379 

Quadrennial school census..... 300 

Qualification superintendent.............. 301 

Statement outstanding indebtedness....... 300 

Teachers in military service______ 304 

COUNTY COMMISSIONERS 

Ex-officio fees circuit clerk..... 188 

Fingerprinting ______ 386 

COUNTY COMMISSIONERS, BOARD 

Appropriation iron fence around granite monument erected at 

Horseshoe Bend in Tallapoosa County____ 561 

COUNTY COMMISSIONERS COURT 

Additional duties certain counties..... 415 

Investment surplus funds in U. S. Securities__ 480 

Outstanding warrants, refunded_ 279 

Purchase equipment _ 416 

See Board of County Commissioners 

Selection County Boards of Equalization.... 334 

Supervision construction roads and bridges____- 416 

Supervision public libraries_ 415 

COUNTY HEALTH OFFICER 

Examinations venereal disease...... 397 

Local Registrar Vital Statistics_ 455 

See Health, State Board 

COUNTY HEALTH UNITS 

Appropriation _ 57 

COUNTY OFFICERS 

Bond county treasurer_ 432 

Fees, commissions paid into county treasury..... 418 

Proposed constitutional amendment legislature fixing, fees, com¬ 
missions, including right to place on salary... 447 

Salary _ 418 

COUNTY OFFICES 

Closed at twelve o’clock noon one day each week certain counties 338 
Nominees nominated in primary, constitutional amendment pro¬ 
posed _ 311 

COUNTY ROADS 

Construction __ 314 

Definition _ 311 

See Farm to Market Road Act of 1943 , 

COUNTY SERVICE COMMISSIONER 

Aid to residents who served in military or naval forces____ 588 

Appointed by governing body county_____ 588 

Bond, oath of office_,_ 589 

Compensation _ 589 

Created —_ 587 
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COUNTY SERVICE COMMISSION—Continued 

Duties------ 

Offices --- 

Seal -—---- 

Subject to civil service law- 

COUNTY SOLICITORS' 

Written opinions to boards revenue- 

COUNTY SUPERINTENDENT OF EDUCATION 

Must devote entire time to office; salary; traveling expenses. 

Qualifications for appointment and election-- 

See County Board of Education 

Statement receipts and disbursements--- 


Page 

588 

589 
589 
588 


335 


301 

301 

301 


COURT OF APPEALS 

Appropriation -- 

Bond, Clerk-- 

Salary judges-- 


54 

124 

54 


COURT REPORTER 

Appeals, transcription fees...— 423 

Bills of exception 


Charge of judge to jury taken down and filed as part of record.— 

Exhibits ..—---- 

Failure to transcribe and file testimony.. 

Fees, indigent appellants...-- 

Salary 


Salary, payable by counties composing circuits.. 
Transcript of testimony.. 


423 
359 

423, 424 

424 

220 

54 
596 
423 


Transcript of testimony, equity rule 56, Code 1940 amended-- 28 


COURT OF MISDEMEANORS 

Duties circuit solicitor extended to supervise prosecution misde¬ 
meanors, felonies in--- 


158 


COURTS 

Classification cases, assignment—-- 

Deputy Circuit Solicitor 13th Judicial Circuit, salary...... 

Deputy circuit clerk Bessemer, salary-- 

Fees sheriffs attendance jury and non-jury civil and criminal 

courts -------- 

Hearing of petitions for establishment of birth-—- 

Judicial notice of ordinances, lgws and by-laws cities-- 

Reports to Attorney General, Code section repealed- 

COURTS COUNTY COMMISSIONERS 

Additional duties certain counties-- 

County service commissioner appointed—.—...- 

Investment surplus funds in U. S. Securities-- 

Purchase equipment----- 

See Board of County Commissioners 

Supervision construction roads and bridges.. 

Supervision public libraries... 

CREDIT UNIONS 

Supervision, regulation in Superintendent of Banks-- 

Examination charges--------- 


228 

336 

222 

576 

120 

183 

465 


415 
588 
480 

416 

416 

415 


97 

96 
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CRE 9 SOTING 

License.... 

CRIMINAL COURT COSTS 

Appropriation _____ 

CUBA 

Amount in State Treasury to credit Secondary Agricultural Farm, 
paid to ______ 

DAIRY PRODUCTS 

Cards showing use of substitutes posted, Code section repealed.... 

DALLAS’ COUNTY 

Cahaba Historical Commission... 

DAVIS, GLENN 

Relief, incarceration in penitentiary___ 


Page 

385 

63 

377 

465 

449 

445 


DEATH CERTIFICATES 

Burial or removal permit; duty of undertaker. 

Certified copies_ 

Filing __ 

Permanent record... 

Registration .. 


459 
464 
457 
.461, 462 
454 


DEAF AND BLIND, ALABAMA INSTITUTE 


Age of children admitted..... 220 

Appropriation ____ ™ " 52 

Object of school.... 220 


DEATH SENTENCE 

Appeals of defendants__ 

Bills of exception, limitation.. 

Consideration of testimony_ 

Indigent appellants___ 

New trial__ 

Reversal of judgment_ _ _ 

Suspension of sentence.... 

Transcript of testimony___ 

DEEDS 

Filed and recorded in office of Secretary of State_ 

DEFENDANTS 

Indicted for capital offense, legal counsel_ 

Indigent appellants__ 

Fees court reporter_ 

Legal counsel_ 

DEFENSE 

See Alabama Emergency Finance Corporation 
DEFENSE ACTIVITIES 

Grants from U. S. to carry on war and defense activities. 
DEFENSE, CIVILIAN 

Appropriations ratified and confirmed.. 


218 
219 
219 
.218, 219 
219 

219 
218 

220 


367 


221 

218 

220 

218 


117 


117 
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DEFENSE COUNCIL, STATE Page 

See State Defense Council 

DEFENSE COUNCILS, LOCAL 
See Local Defense Councils 

DEPENDENT CHILDREN 

Aid to, exempt from taxation or attachment —-.-. 88 

Allocation of funds for administration aid----- 4 

Assistance, Code section amended_ 3 

Counties to be reimbursed for funds expended for aid to,—— — 4 

Examination of child's circumstances; condition for receipt of 

aid -_____ 3 

Participation state, county and federal government in payment of 

aid to dependent children grants____3 

See Children 

DEPOSITARIES 

See State Depositaries 

DEPOSITION 

Additional testimony after filing------— 405 

Equity Rule 56 Oral Examination in Open Court, Code 1940 

amended -------- 28 

Subject to examination______ 405 

Taken upon oral examination------ 406 

Transcript, of testimony-----...- 28 

DEPOSITS 

Adverse claims to deposits__ 125 

By trustees upon death to whom payable—-----—- 130 

DEPOSITS, BANK 

Deposited by two persons, belong to survivor--- 128 

Made by two persons, payable to either--- 128 

DISEASE, VENEREAL 

Blood testing__________ 503 

Examination for—------—.-. 397 

DISTRIBUTION PUBLIC DOCUMENTS 

Appropriation ------ 67 

DIVISION OF RECORDS AND REPORTS 
See Records and Reports, Division 

DOCKS AND TERMINALS, STATE 

Bond, director------ 124 

Bond, employees-- — 124 

Bond, Harbor Master and Deputy_ - 124 

DOMESTIC RELATIONS COURT, JUVENILE AND 

No right of appeal probationer of parolee, exception- - 537 

Waiving right of appeal----—-- 537 

DRILL PAY, ARMY 

Members State Militia-----— 59, 161 

DRIVERS LICENSE 

Additional offices by Judge of Probate, Tax Assessor and Col¬ 
lector for issuing motor vehicle and...-. 321 

23— GL 

DIVORCE 

By wh;:- com!, rrrrmrr 1 ? rran 

Mode cf pc-rcr c.uro rv.'s_569 
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DRIVERS LICENSE—Continued Page 

Failure to obtain, penalty__ 322 

Jurisdiction to try persons violating act__ 322 

Revocation _ 548 

EDUCATION 

Examination and audit records and accounts of city board of edu¬ 
cation - 105 

Free textbooks__ 304 

Interest used for debt service purposes___ 141 

Investment proceeds school warrant sale___ 141 

Liquidation securities for school buildings____.. 141 

School census_ 300 

See City Board of Education 
See County Board of Education 
See Education, State Superintendent 

Teachers in military service____ 37, 304 

EDUCATION BOARD 

Distribution receipts from National Forests______ 595 

Selection County Boards Equalization_ 334 

EDUCATION, CITY BOARD 

City in Jefferson County indebtedness, Code section repealed_ 317 

Examination and audit records and accounts... 105 

How constituted. 184 

How lists children prepared....... 303 

Quadrennial school census_,___ 300 

Statement receipts and disbursements.....301, 302 

See City Boards of Education 

Teachers in military service____ 304 

Vacations and leaves of absence______ 302 

EDUCATION, CITY SUPERINTENDENT 

Inspection school buildings to eliminate causes of fire____ 224, 251 

EDUCATION, COUNTY BOARD 

Annual report published____ 300 

Fee of applicant for certificate_________ 303 

How lists children prepared._______ „„ 303 

Inspection and investigation school buildings for fire hazards ... 224, 251 

Proceeds tax on cigarettes paid to______ 379 

Quadrennial school census..._______ 300 

Qualification Superintendent____ 301 

Selection County Boards Equalization.______ 334 

Statement, outstanding indebtedness______ 302 

Teachers in military service....... 37 , 304 

EDUCATION, COUNTY SUPERINTENDENT 

Date shall take office__________ 573 

Inspection school buildings to eliminate causes of fire—___224,251 

Must devote entire time to office, salary, traveling expenses..... 301 

Qualifications for appointment and election..... 301 

See County Board of Education 

Statement receipts and disbursements.... 301 
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EDUCATION, STATE BOARD Page 

Act providing for transfer surplus in state treasury to credit gen¬ 
eral fund to minimum program fund, App. Sept. 21, 1939, 

repealed —__ 30 

Agreement with federal authorities compensation State Superin¬ 
tendent Education validated_ 368 

Appropriation _ 509 

How city board constituted__ 184 

Payment made validated____- 368 

EDUCATION, STATE DEPARTMENT 

Appropriation _ 63 

Director Vocational Education duties establishment sub-agricul¬ 
tural experiment station___-. 327 

EDUCATION, STATE SUPERINTENDENT 

Additional duties, salary_ 367 

Agreement with federal authorities compensation validated. 368 

Annual reports county boards- 300 

Bond _ 124 

Free textbooks_ 304 

Inspection school buildings to eliminate causes of fire.—...—224, 251 

Quadrennial school census__ 300 

School census__ 300 

Statement outstanding indebtedness_ 300 

Teachers in military service....-.... 37, 304 

EDUCATIONAL SURVEY COMMISSION 

Appropriation_ 342 

Director of Research_ 341 

Duties - 341 

May utilize services other departments_ 342 

Membership, compensation_ 341 

Report to Governor.......... 341 

EDUCATIONAL TRUST FUND, SPECIAL ALABAMA 

Appropriation education from_ 77 

Proceeds sales tax. 88 

EDUCATIONAL TRUST FUND SURPLUS ACCOUNT, 

SPECIAL 

Appropriation education from. 77 

Appropriation to Educational Survey Commission.... 342 

Created_ 31 

Surplus accrued to credit, transferred to Property Tax Relief 

Fund, transferred to__ 31 

ELECTION OFFICIALS 

Attending school of instruction on voting machines, compensa¬ 
tion _ 375 

ELECTIONS 

County nominees nominated in primary, proposed constitutional 

amendment_ 311 

How long polls open where voting machines used_ 374 

Mileage officials-_ 299 

Pay officials_._ 299 

Printing names on ballots in municipal_ 261 
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ELECTRIC CORPORATION Page 

Amendments to certificate of incorporation.... 145 

Board of Directors__-._ 147 

Bonds____ 148 

Bonds issued in anticipation of revenues___ 150 

Consent to issuance bonds......--- 149 

Corporate powers_ 146 

Dissolution _____ 151 

Exemptions ..-.... 151 

Organization in power districts promoting electric energy.. 143 

Power municipalities to advance funds for organization and ad¬ 
ministration _ 153 

Procedure to incorporate.. 144 

Rates and charges for services rendered.—-- 151 

Refunding bonds----— 149 

Rights and remedies of holders of bonds... 150 

See Corporations 

ELECTRICITY 

Organization corporation in power districts, members-- 143 

Power municipalities to advance funds for organization and ad¬ 
ministration electric corporation-- 153 

See Electric Corporation 

ELEMENTARY TEACHERS’ SCHOLARSHIP FUND 

Appropriation ..—... 509 

Created ______—.~.. 509 

ELMORE COUNTY 

Appropriation for establishing Agricultural Experiment Branch 

Station Piedmont Area or Plateau........-. 32 


See Agricultural Experiment Branch Station Piedmont Area 

EMERGENCY COUNCIL, WAR 
See War Emergency Council 

EMERGENCY DEFENSE ACT OF 1943, ALABAMA 
See Alabama Emergency Defense Act of 1943 

EMERGENCY FINANCE CORPORATION, ALABAMA 
See Alabama Emergency Finance Corporation 


EMERGENCY FUND 

Appropriation .....53 

EMINENT DOMAIN 

Easements, costs of application and proceedings—__ 358 

EMPLOYEES 

Candidate for nomination or election___ 236 

Leave of absence.......*.. 236 

Re-instatement on eligible list.... 236 

Retirement system_________ 180 


EMPLOYMENT 

See Industrial Relations Law Amended 

ENGINEER, COUNTY 

Counties eligible for aid must have_ 


312 
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ENGINEER, COUNTY—Continued Page 

Denial of permit_________ 325 

Duties issuing permit for erection, construction, demolishing 

buildings _ 325 

Permit for erection, construction, demolishing buildings.. 324 

See Farm to Market Road Act of 1943 

Supervision construction roads..... 314 

ENGINEERING SERVICES 

Architects _______ 191 

Registered engineers_ 192 

ENGINEERS AND LAND SURVEYORS 

Annual renewal fee____...__ 530 

Application for registration____ 538 

Certificates .......... 529 

Charges _ 531 

Exemptions . 531 

Expirations and renewals certificates—.....-__ 529 

In armed services.......526, 530, 531 

Qualifications _ 530 

Requirements for registration....... 527 

Revocations and re-issuance of certificates_____ 531 

Shall not lose status or classification under Merit System_ 526 

Unlawful to endorse plats or plans unless prepared by_ 529 

ENGINEERS AND LAND SURVEYORS, STATE BOARD 

Annual renewal fee____ 530 

Application and registration__ 528 

Bond of secretary, salary______ 526 

Certificates . 529 

Clerical assistants.. 526 

Engineers and land surveyors shall not lose status or classification 

under Merit System_____ 526 

Engineers and land surveyors in armed services.-__ 530 

Expirations and renewals, certificates.—____ 529 

Requirements for registration....... 527 

Roster of registered engineers and surveyors.. 527 

ENGINEERS AND LAND SURVEYORS, STATE 

Exemptions _ 531 

Legal assistance____ 533 

Qualifications engineers and land surveyors.—__ 530 

Revocations and re-issuance of certificates_ 531 

ENTOMOLOGY 

Bond to practice..________ 469 

Penalty for violation, practice......... 469 

EQUALIZATION BOARD, (COUNTY) 

Appeals - 230 

How selected_ 334 

Nominees to take examination_ 334 

Protest valuation land to be redeemed....... 581 

See Expeditious Economical Tax Appeals Act 
See Redemption 

Term of Office. 334 
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EQUITY CASES Page 

Practice regulated in matter of objection to and consideration 

testimony and evidence___ 105 

Testimony considered..... 105 

EQUITY RULES AMENDED 

51 Inclosure and direction of deposition; publication; after pub¬ 

lication testimony not taken without consent or order—.—. 405 

52 Register’s duty on publication of testimony_ 405 

55 Section 6. Rules for taking oral examination of witnesses in 

equity cases before commissioners__ 406 

56 Oral examination in open court, Code 1940 amended---- 28 

ESTATE AND INHERITANCE TAX 

Collection _ 58 

ESTATES 

Accounting, appointment administrator...-.— 422 

Appeals ____— 309 

Claims disputed-. 308 

Consent settlement.—_ 380 

Pending in court trial by jury ______— 309 

Removal administrator when in military service.--- 42 

Right of redemption____—-- 450 

EXAMINATION 

Attorney General to bring suit_________ 485 

And audit records and accounts City Board of Education.. 105 

Charges not paid__________ 485 

Credit unions--------- 96 

Defaulting officers__—.— 485 

Payment by counties____ 484 

Reports _ 484 

Share expense__ — 484 

EXAMINATION IN OPEN COURT, ORAL 

Equity Rule 56 Code 1940 amended______—~ 28 

EXAMINERS, DIVISION PUBLIC ACCOUNTS 

Attorney General to bring suit. .._______ 485 

Bond examiner_ 124 

Charges not paid—____-_ 485 

Defaulting Officers_ 485 

Examinations _ 484 

Expense account against county........__— 484 

Opinion Attorney General_ 486 

Reports of examiners___ — 484 

EXCEPTION, BILLS OF 

Abolished, appeals, how effected..... 423 

Court Reporters’ duties, establishing appeals —... 423 

EXCISE TAX 

Excess payment greases, oils, substitutes, refunds___ 437 

Failure to make returns, penalty_ 441 

Financial institutions, net income___ 410 

Financial institutions ... 490 

Gasoline __ 442 
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EXCISE TAX—Continued Page 

Gasoline certificates of exemption to U. S___ 442 

Oils, greases, substitutes ____ 441 

Oils, greases, substitutes certificates of exemption to U. S.. 441 

EXCISE TAX FUND 

Applications financial institutions, distribution ... 537 

EXCISE TAX, GASOLINE 

Amounts pledged for payment of principal and interest on obliga¬ 
tions assumed by Alabama Bridge Finance Corporation—_ 14 

Disposition _ 20 

Excess payment, motor fuels, refunds_ 438 

Portion proceeds divided equally among counties_ 21 

Proceeds to pay principal and interest on Alabama Bridge Author¬ 
ity Inc., bonds__—__ 20, 21 

Proceeds to pay principal and interest on bonds Alabama State 

Bridge Corporation_____ 20, 21 

Proceeds used to pay principal and interest on bonds Alabama 

Bridge Finance Corporation___ 20, 21 

Tax returns, financial statements for arriving at license taxes, un¬ 
der lock and key__—. 337 

EXECUTORS 

Accounting _ 422 

Appointment . 422 

Bond —__.____ 423 

Removal when in military service__ 422 

EXEMPTION 

Ad valorem taxes merchandise frozen by OPA (Office Price 

Administration) ___' 307 

Aid to dependent children...... 88 

Architects _ 194 

Assistance grants needy blind persons from levy, garnishment, 

attachment and taxes_ 8 

Certificates of U. S. gasoline___ 442 

Certificates of U. S. lubricating, oil_ 441 

Disabled veterans_ 562 

Electric corporations_ 151 

Firemen’s Pension and Relief Fund_ 271 

From provisions Seed Law_ 557 

Gross proceeds sales agricultural publications_ 184 

Homestead, property tax relief fund set up.. 181 

Jury duty.- 197 

License liquor_ 391 

License motor tractor when used to transport farm products_ 575 

License tax on cigarettes_ 379 

Policemen and Firemen’s Retirement Fund from garnishment. 353 

Property Tax Relief Fund__ 181 

Provisions State Aviation Commission Act of 1943_ 208 

Tobaccos _ 446 

Wrapping paper, wrapping twine and paper bags..__ 441 

Wrapping paper, twine, bags from sales tax___ 437 

EXPEDITIOUS AND ECONOMICAL TAX APPEALS ACT 

Appeals from decision Board of Equalization... 230 
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EXPEDITIOUS AND ECONOMICAL TAX 

APPEALS ACT—Continued Page 

Appointment persons to hear appeals, compensation_231, 232 

Assessors and collectors entering correct property values_ 232 

Cost of appeals_____ 232 

Value of property^......230, 231 

EXPENSE ACCOUNTS 

Examiners public accounts....._... 484 

EXPENSES 

Deductions, income....... 410 

Traveling in service of state.....153, 195 

EXPENSE, TRAVEL 

Deductions income__ 410 

Limitation per diem expenses......— 195 

Statement officers and employees filed with State Comptroller_ 153 

EXPERIMENT STATION, SUB-AGRICULTURAL 

Appropriation ----... 327, 328 

Condemnation lands.. 328 

Creation and maintenance_ 326 

Counties constituting Upper Coastal Plains Area......326 

Objects and purposes______ 326 

EXTENSION WORK 

Appropriation University of Alabama.... 142 

FAIR LABOR STANDARDS ACT OF 1938 

Limitation _ 363 

FARM TO MARKET ROAD ACT OF 1943 

Application by counties for aid, contract-___312, 313, 314 

Appropriation from State gasoline excise tax__ 312 

County eligible for, must have county engineer_ 312 

Created - 312 

Deeds filed with Judge of Probate____-.. 314 

Engineering service_...___ 313 

Inspection construction and work_ 314 

Matching payment_313, 314 

Money unexpended credited to State Public Road and Bridge 

Fund_ 314 

Rules and regulations_ 314 

State County Aid Fund_____312, 314 

State and county to pay costs construction_______ 313 

FEDERAL-STATE FISCAL AUTHORITY, JOINT 

Joint Resolution, Governor to cooperate with U. S. Treasury De¬ 
partment and several states of union in creation...___ 452 

FEDERATION, WORLD 

Joint Resolution declaring that all peoples should be united in a_ 119 

FEEDING 

Insane prisoners, fees and mileage sheriff_ 578 

FEES 

Arresting and taking into custody any person of unsound mind 578 
County officers paid into treasury.__ 418 





































INDEX TO GENERAL ACTS OF REGULAR SESSION 681 


FEES—Continued Page 

Ex-officio fees circuit clerks_____188 

Feeding insane prisoners___ 578 

Payable by insurance companies___ 305 

Proposed constitutional amendment legislature may fix regulate 
and alter fees, commissions, allowances and salaries and meth¬ 
od or basis of compensation to be charged or received by tax 
assessors, tax collectors, probate judges, circuit clerks, sheriffs 
and registers of chancery courts, right to place on salary or 

consolidate offices-—Houston County. 189 

Sheriffs attendance jury and non-jury and civil and criminal 

courts . — 576 

FELONIES , 

Appeals of defendants.-. 218 

Indigent appellants.... 218 

FELONS, ABSCONDING 

Appropriation, arrest__ 65 

FIDUCIARIES 

Accounting . 422 

Appointment _ 422 

Bond.. 423 

Investment funds__563, 567 

Removal when in military service_ — 422 

See Uniform Fiduciaries Act 

FINANCE DEPARTMENT 

Appropriation . - 57 

Contracts State Planning Board filed with_____ 168 

Inspection school buildings to eliminate cause of fire-224,251 

Issuance of bonds electric corporation....148, 149 

Investment endowment fund Department Archives and History 416 

State Aviation Fund expended under- 210 

Statement expenses officers and employees filed with Comptroller 153 

FINANCE, DIRECTOR 

Bond .....-___ 123 

Bond Chief, Division of Service_ 124 

Bond Chief, Division of Finance,.... 124 

Bond Comptroller_ 124 

Bond Purchasing Agent_ 124 

Funds for payment principal and interest on obligations... 14, 15 

Incorporation to redeem, refund and retire indebtedness outstand¬ 
ing bonds Alabama State Bridge Corporation and Alabama 

Bridge Authority, Inc_ 10-16 

Member Alabama Bridge Finance Corporation_ 11 

Member Board of Adjustment, duties___ 387 

Member Board Control Teachers Retirement System.. 37 

FINANCIAL INSTITUTIONS 

Excise tax, due date, delinquency, extension of time. 49G 

Excise tax, applied to, distribution... 536 

Net income.. 410 

FINES 

Legal punishment_ 401 
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FINES—Continued Page 

Violation rules operating motor vehicles paid in general fund cer¬ 
tain counties.. 158 

FINGERPRINTING 

By Sheriffs_ 385 

Copy fingerprints to whom sent______ 385 

Equipment _ 385 

FIRE DEPARTMENTS, POLICE AND 
See Police and Fire Departments 

FIRE MARSHAL 

Bond _ 125 

Bond deputies and employees______ 125 

FIREMEN 

Act repealed increasing salaries certain cities-.. 361 


FIREMEN’S AND POLICEMEN'S PENSION AND RELIEF 
FUND 

Benefits to widow, children, mother_ 

Board of Trustees, members, election____ 

City Clerk secretary, Board of Trustees_ 

City Clerk treasurer and custodian funds___ 

City attorney to give advice to Board of Trustees_ 

Created ____ 

Depository _____ 

Disability payments___ 

Expenses ___ 

Fire insurance companies to pay into____ 

Gifts _____ 

Investment ______ 

How created_____ 

Liquor seizure fees___ 

List of retired firemen and policemen_ 

Meetings ___ 

Pension commencement date___ 

Pension not subject to seizure___ 

Percentage of salaries..___ 

Re-examination of retired member___ 

Report Board Trustees__*_ 

Resident of county__ 

Retirement -- 

Temporary disability_ 

Trustee of fund_____ 

Witness fees______ 


FIREMEN’S PENSION AND RELIEF FUND 

Age for benefit_ 264 

Benefits to widow and children___273, 274 

Board of Trustees appointed—____ 264 

City attorney to advise Board of Trustees___ 275 

Composition —- 276-77 

Convention to nominate trustee delegates___ 266 

Created cities 200,000 population___ 264 

Custodian of funds_ 268 


607 

—600, 602 

604 

605 
609 

599 

604 

605 
604 

600 
601 

604 
600 
601 

605 
604 

608 
609 
602 

606 
604 
609 

_605, 606 
606 
603 
601 
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FIREMEN’S PENSION AND RELIEF FUND—Continued Page 

Deductions ......269,270, 277 

Deficit__278 

Election trustees—__267,268 

Eligible members_ 266 

Examination members____,_ 274 

Examination of retired members_____273 

Expenses Board of Trustees__ 275 

Investment in bonds_ 270 

List on retired firemen_____ 275 

Not liable to garnishment_ 271 

Payments __ 270 

Payments by fire insurance companies_____ 277 

Penalties fire insurance companies_ 276 

Percentage payment__ 271 

Report of Board of Trustees_ 270 

Retirement members fire department_ 272 

Retired members fire department_ 265 

Rules and regulations_ 268 

Scale of pension_ 273 

Secretary of board_ 267 

Statement by fire insurance companies_ 276 

Temporary disability_ 271 

To whom act applicable_ 271 

Vacancies of trustees_ 268 

FIRES, SCHOOL 

Inspection school buildings_ 224 

Inspection and investigation school buildings___ 251 

See School Buildings 

FIRST FEDERAL SAVINGS AND LOAN ASSOCIATION OF 
MONTGOMERY, ALABAMA 

Relief from excise taxes erroneously paid_ 238 

FIRST WHITE HOUSE OF CONFEDERACY 

Appropriation _ 67 

FISCAL AGENTS 

Appropriation __ 56 

FISH 

Game and Fish, appropriation_ 76 

Gar fish killed before returned to waters___ 590 

Illegal fishing devices_ 592 

License fees_ 591 

Limitation of length of seines, etc.,_ 590 

Persons engaging in sale of, to notify Department Conservation.... 543 

Reciprocal agreement_ 594 

Reciprocal fishing agreements_591 t 592 

Rules and regulations by Department of Conservation for preser¬ 
vation - 50 5 

Sale game fish, prohibited_ 542 

See Fishing Laws 

Size limit of game fish, Code section repealed___ 542 

Size of mesh in salt waters prescribed by Department Conserva¬ 
tion - 590 

Wholesale dealers__ 591 
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FISHERMEN Page 

Reciprocal Agreement_ 594 

FISHING LAWS 

Buying or handling salt water fish_ 591 

Fees of issuing officers licenses_ 593 

Illegal fishing devices_______ 593 

Obstructing and preventing fish from running up rivers or creeks, 

penalty _ 505 

Persons engaging in sale of fish to notify Department Conserva¬ 
tion ___ 543 

Public and private waters_ 541 

Proceeds sale licenses..__. 593 

Retail dealers_ 591 

Sale game fish prohibited__ 542 

Size limit of game fish, Code section repealed_ 542 

Unlawful to refuse to submit to inspection.. 592 

Using net, seine or trap on streams emptying into salt waters of 

state; prohibited ... 543 

Where nets, seines, traps may be used—.... 544 

Wholesale dealers, report_____591, 592 

FLOUR 

See Bread, Flour and Corn Meal Enrichment Act 

FOREIGN INSURANCE COMPANIES 

Examination... 381 

FORESTRY, DIVISION 

Forest fire protection, violation_____427, 428 

Punishment for wilful, malicious or wantonly negligent setting of 

fires to woods, etc.,_ 427 

FORESTS, ALABAMA NATIONAL 
See Alabama National Forests 

FORFEITURES 

Violation rules of operating motor vehicles paid into general fund 

certain counties. 158 

FOUNDLINGS 

Certificate of birth_ 398 

Custody —_ 398 

Registration, report_ 398 

FOURTH JUDICIAL CIRCUIT 

Additional judge.. 121 

FRANKLIN COUNTY 

Distribution federal funds to, Code section repealed...__ 594 

FRATERNAL BENEFIT SOCIETIES 

Provisions to insure future security... 381 

FREE TEXTBOOKS 

Appropriation to State Board of Education_ 74 

FUNDS 

Grants from U. S. to carry on war and defense activities. 116 
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FUNDS—Continued Page 

Investment ___ 203 

James Wallace Fund.-__ 62 

Proceeds sales tax public school fund__ 88 

Public School Fund____ 62, 71 

Scholarship ____- 509 

See Investment Funds 

Wards or beneficiary of trust, investment... 399 

FURNITURE, EXECUTIVE, ADMINISTRATIVE AND JUDICIAL 
DEPARTMENTS, OFFICE 

Appropriation ----— 57 

FURS 

Building storing, not termed public warehouse__ 260 

GAME 

Rules and regulations by Department Conservation for preserva¬ 
tion ___ 505 

GAME AND FISH 

Appropriation ____— 76 

GAME, FISH AND SEAFOODS DIVISION 

Appropriation _ 69 

Bond Chief _ 124 

Fees of issuing officers; disposition of remainder—. 262 

Proceeds sale licenses__1_ 593 

GAS 

Carbonic acid. 319 

Governor may lease land for exploring for oil, gas, minerals_ 612 

GASOLINE 

Certificate exemption U. S._____ 442 

Deduction sold to U. S....... 442 

Disposition excise tax__ 20 

Excise tax_ 442 

Payment excise tax in excess refunds within two years_ 438 

Proceeds for refunding warrants_ 280 

Portion proceeds divided equally among counties_ 21 

Posting of prices and tax unlawful sale except at prices posted-... 611 

Unlawful motor vehicles drive into state with more than 20 gal¬ 
lons, until tax paid__.__ 444 

GASOLINE AND OTHER MOTOR FUELS 

Disposition excise tax_______ 20 

Portion proceeds divided equally among counties—.. 21 

GASOLINE EXCISE TAX 

Amounts pledged for payment of principal and interest on obli¬ 
gations assumed by Alabama Bridge Finance Corporation 14 

Appropriation for Bureau of County Aid.. 312 

Disposition . 20 

Portion proceeds divided equally among counties.—.. 21 

Proceeds to pay principal and interest on bonds Alabama Bridges 

Authority, Inc.,----- 20, 21 

Proceeds to pay principal and interest on bonds Alabama Bridge 

Finance Corporation.—.—__ 20, 21 
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GASOLINE EXCISE TAX—Continued Page 

Proceeds to pay principal and interest on bonds Alabama State 

Bridge Corporation__ 20,21 

See Excise Tax, Gasoline 

Tax returns, financial statements for arriving at license taxes, un¬ 
der lock and key___ 337 

GASOLINE RATIONING 

Joint Resolution requesting delegation in Congress to prevent un¬ 
necessary _ 183 

GASOLINE RATIONING BOARDS 

Joint Resolution placing funeral and cemetery service industry on 

the list of essential activities__ 24, 25 

GASOLINE TAX FUNDS 

Appropriated for Alabama Highway Finance Corporation.. 112 

GAZING 

Male persons in place of abode female person, misdemeanor_ 487 

GENERAL FUND 

Act providing for transfer surplus in state treasury to credit 
general fund to minimum program fund, App. Sept. 21, 1939, 

repealed _ 30 

Act appropriating surplus in state treasury to credit general fund 

to provide a retirement fund for teachers, repealed_ 30 

Fine, forfeitures and costs violation rules operating motor vehicles 

paid into—- 158 

GEOLOGICAL SURVEY 

Appropriation __—------ 61 

GEOLOGIST, STATE 

Appropriation - 61 

GIFTS 

Department Archives and History_ 416 

GORGAS MEMORIAL 

Appropriation_ 384 

Board created_ 383 

Custodian for building and contents__ 383 

GOVERNOR 

Appropriation - 53 

Conclusion of war proclamation- 289 

Joint resolution inviting to visit both houses of legislature__ 372 

See Alabama Emergency Finance Corporation 

War emergency powers- 177 

GOVERNOR’S OFFICE 

Appropriation --—- 53 

GRANTS 

Assistance to children exempt from taxation_ 88 

From U. S. to carry on war and defense activities__ 116 
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GREASES, OILS AND SUBSTITUTES Page 

Certificates exemption U. S____ 442 

Deduction sold to U. S___ 442 

Excess payment excise tax, refund_ 437 

Excise tax_____ 441 

Failure to make returns, penalty..... 441 

Proceeds excise tax to highway patrol fund.... 323 

GROUP LIFE INSURANCE 

For officers and employees...... 154 

GROVE HILL ENDOWMENT 

Appropriation interest. 62 

GUARDIAN 

Accounting ........ 422 

Appointment _ 422 

Bond-- 423 

Funds of minors or persons of unsound mind paid to probate 

judge - 337 

May exercise option in contracts_____ 399 

May not borrow on security___ 399 

May invest funds of wards or beneficiary of trust in contracts 

of legal reserve life insurance companies_ 399 

Removal when in military service_ 422 

GUARDS, CIVILIAN 

For highways, bridges, buildings and property.. 182 

GWIN-WALTON-MADISON-HENDERSON-BENSON-TAY- 
LOR-SULLIVAN BILL 

Joint Resolution designating H. B. 1 as_ 339 

HARBOR IMPROVEMENT BONDS 

Appropriation sinking fund for retirement..—.. 180 

HARD LABOR 

Deduction of sentence_ 508 

HATHAWAY, WILLIAM ROY 

Relief Act, appropriation. 263 

HATS 

Buildings for checking, not termed public warehouses... 260 

HEALTH 

Charge rabies inspection services_ 398 

Record dogs inoculated_ 398 

Registration births and deaths_ 454 

Salary- 362 

Samples water sent to State Board of Health_ 397 

Tuberculosis control__ 454 

HEALTH DEPARTMENT 

Appropriation_ 57 

HEALTH OFFICER, COUNTY 

Examinations venereal disease_ 397 

Local registrar ’vital statistics__ 455 

See Health, State Board 
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HEALTH OFFICER, STATE 

Bond.... 

Salary —------ 

. HEALTH, PUBLIC 

Apportionment of profits on liquors 
Profits from tax on liquor_ 


Page 


124 

362 


227 

226 


HEALTH, STATE BOARD 

Blood testing for syphilis_.—___ 503 

Burial or removal permit; duty of undertaker.__ 459 

Cancer Units—.-.-.... 395 

Certified copies, fees__-___ 464 

Compensation of local and deputy registrars of birth, death and 

stillbirth certificates_____ 463 

Delayed certificates of birth..... 463 

Educational plan prevention cancer.... 396 

Examination of certificates...... 460 

Form and manner of preparing..... 459 

Issue of instruction_____ 460 

Local registrars vital statistics.-.. 455 

Proceeds sales tax...... 88 

Provision of blanks.... 460 

Registration births and deaths........ 454 

Registration districts......— 455 

Registration stillborn children prescribed -...... 456 

Registration of name of child subsequent to filing certificate_ 460 

Registration of deaths occurring without medical attendance_ 458 

Treatment cancer........ 395 


HEALTH, UNITS, COUNTY 

Appropriation_____ 57 

HENRY, ROBERT F. 

Relief for sales tax paid through error... 196 

HIGHWAY CpDE 

Fines, forfeitures and costs violation rules operating motor ve¬ 
hicles paid into general fund..... 158 

HIGHWAY COMMISSION, STATE 

Fines, forfeitures and costs violation rules operating motor vehicles 

paid into general fund.... 158 

HIGHWAY DEPARTMENT 

Creation Bureau of County Aid...... 311 

Right of way acquired; cost_______ 493 

See Farm to Market Road Act of 1943 

Shared by counties and municipalities.... 493 

Surveying and engineering services rendered to State Markets 

Board ........_ 28 

HIGHWAY DIRECTOR 

Funds for payment principal and interest on obligations__ 14,15 

Incorporation to redeem, refund and retire indebtedness outstand¬ 
ing bonds Alabama State Bridge Corporation and Alabama 

Bridge Authority, Inc.,........ 10-16 

Member Alabama Bridge Finance Corporation.... 10-16 

Member Alabama Highway Finance Corporation.. 110 
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HIGHWAY PATROL Page 

Appropriation _ 71 

Arrest fee_ 409 

Bond officers and members_____ 125 

Duty to arrest persons mutilating, substituting license plates on 

motor vehicles, fees.. 579 

HIGHWAY PATROL FUND 

Fines, bond forfeitures motor vehicles credited to__ 421 

Fine, forfeitures persons driving without driver’s license to_ 322 

Proceeds excise tax oils, greases, substitutes__-. 323 

HIGHWAYS 

Civilian guards for.. 182 

Construction, relocating__ 111 

Persons involved in accidents must remain at scene of accident, 

failure, misdemeanor.— 548 

See Alabama Highway Finance Corporation 

Size and weight of motor vehicles...-.—. 159 

HIGHWAYS AND STREETS 

Portion excise tax gasoline to credit cities and towns for main¬ 
tenance .-.... 22 

HILL-SULLIVAN BILL 

Joint Resolution designating H. B. 87 as____ 237 

HISTORICAL QUARTERLY, ALABAMA 

Appropriation publication_ 56 

HISTORICAL SITES, PARKS, MONUMENTS 

Appropriation ... 61, 69 

Bond Chief, Division.... 124 

HOBSON, RICHMOND PEARSON 

Appropriation ... 510 

Memorial Board.......- 510 

Memorial Shrine.... 511 

HODO-MADISON BILL 

Joint Resolution designating H. B. 45 as.... 137 

HOMESTEADS 

Property Tax Relief Fund. 181 

HOOTON-WALTON BILL 

Joint Resolution designating S. B. 17 as.. 134 

HORSESHOE BEND 

Appropriation iron fence around granite monument erected at_ 561 

HOSPITAL BOARDS 

Abolished certain counties__ 343 

Duties conferred on Board of Revenue.... 343 

HOSPITALIZATION 

Application for...._ 317 

HOSPITALIZATION, GROUP 

For officers and employees______.„ 154 
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HOTELS Page 

Checkroom for baggage...__ 373 

Liability_ 374 

Liability valuables. 374 

Receipts or checks for baggage_ 373 

Safe depository valuables...._ 374 

HOUSE, DOORKEEPER 

Relieved liability law books furnished members legislature ... 486 

HOUSE OF REPRESENTATIVES 

Additional clerks___361, 370-2 

Appropriation voting machines_ 541 

HOUSING AUTHORITIES 

Agents Federal government_ 430 

Agreements validated__ 428 

Bonds, security_ 431 

Cities and counties, aid in development_ 430 

Development projects_ 429 

Housing projects not developed after termination war___ 431 

Issuing bonds, creation validated_ 428 

Payments for services and facilities___429, 430 

See Supplemental Housing Authorities Law 

War emergency__ 429 

HOUSING AUTHORITIES, REGIONAL 

Agreement to sell as security for obligations to Federal govern¬ 
ment - 520 

Application to Secretary of State__ 516 

Area of operation____.513, 515 

Bonds legal investments__ 521 

Bonds outstanding of existing housing authorities..513, 514 

Commissioners, terms_ 516 

Consolidation housing authorities_ 518 

Cooperation by public bodies_ 521 

Cooperation by authorities_ 521 

Counties included and excluded_ 514,515 

Creation- 512 

Development housing projects_ 521 

Meetings and residence of commissioners_ 520 

Operations in other municipalities_ 519 

Powers- 518 

Vesting of property of county housing authority into___ 513 


HOUSTON COUNTY 

Proposed constitutional amendment Legislature may fix, regulate 
and alter fees, commissions, allowances and salaries, and 
method or basis of compensation to be charged or received 
by tax assessors, tax collectors, probate judges, circuit clerks, 
sheriff and register of chancery courts, right to place on sal¬ 


ary or consolidate offices_ 189 

ILLITERACY FUND 

Appropriation - 77 

IMPROVEMENT BONDS, PUBLIC 

Issuance for refunding outstanding- 204 
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INCOME Page 

Amortization war or emergency facilities deductible allowance 

in determining_ 434 

Expenses for production or collection, deducted___ 414 

Expenses for management property..... 414 

Deductions _ 412 

Financial institutions, in income defined___ 410 

Net income- 434 

Traveling expenses, rentals, deductions___ 410 

INCOME TAX 

Credit on net income amount income taxes proportion.. 538 

Discount accrual_ 404 

Expenses for production or collection, deducted_ 414 

Expenses for management property___ 414 

Increase in redemption price obligation.__ 404 

Joint resolution, maximum rate, amendment to U. S. Constitu¬ 
tion ........ 450 

INCOME TAX AMENDMENT 

Investments funds for payment bonds_______ 237 

INDIGENT APPELLANTS 
See Death Sentence 

INDUSTRIAL PLANTS 

Joint resolution condemning strikes in war time_____ 135 

INDUSTRIAL RELATIONS, DEPARTMENT 

Appropriation ..J,____58 

INDUSTRIAL RELATIONS, DIRECTOR 

Bond ________ 124 

Bond employees- 124 

INDUSTRIAL RELATIONS LAW AMENDED 

Administration......... 296 

Benefit eligibility conditions_____ 290 

Benefits after termination of military service_ 289 

Benefit payroll ratio...__ 286 

Benefit wage percentage_ 286 

Board of Appeals, membership_______375, 376 

Bond of treasurer_______ 297 

Contributions, rate_284, 286, 296 

Determinations _ 293 

Disqualifications for benefits_..._ 291 

Duties members Board of Appeals___ 376 

Duties, powers, director_ 296 

Duration of benefits_ 289 

Employer - 281 

Employer's election_ 295 

Employer with eight or more employees__ 295 

Employment office- 282 

Experience rating; rates and contributions_ 283 

Period and termination employer’s coverage__ 295 

Redeterminations _ 294 

Report to Governor_ 296 

Unemployment compensation administration fund_ 297 
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INDUSTRIAL RELATIONS LAW AMENDED—Continued Page 

Unemployment compensation fund.... 286 

Wages ___ 282 

Work records_ 296 

INFANTS 

Adoption _ 197 

INHERITANCE TAX 

Collection __•___ 58 

INMATES CONFEDERATE SOLDIERS HOME AT MT. 

CREEK 

Appropriation..... 63 

INKEEPERS 

Check room for baggage..... 373 

Liability __. 374 

Liability valuables...-. 374 

Receipts or checks for baggage__—-... 373 

Safe depository valuables-. 374 

INSANE HOSPITALS, ALABAMA 

Appropriation ........... 64 

INNKEEPERS 

Check room for baggage......... 373 

Liability ___________ 374 

Liability valuables_ 374 

Receipts or checks for baggage...... 373 

Safe depository valuables........ 374 

INSANE HOSPITALS, ALABAMA 

Appropriation _ 64 

INSTITUTE FOR DEAF AND BLIND 

Age of children admitted.. 220 

Appropriation . 62 

Object of school_ 220 

INSURANCE 

Application for_ 317 

Examination foreign insurance companies_____ 381 

Group life insurance for officers and employees__ 154 

Investment funds wards or beneficiary of trust_____ 399 

Privilege license code section repealed..... 310 

Provisions to insure future security benefit societies___ 381 

INSURANCE COMPANIES 

Deduction return premiums__ 305 

Deductions from privilege tax...... 402 

Examination foreign_ 381 

Fees and taxes payable....... 305 

Investment in notes secured by mortgages or trust deeds on un¬ 
encumbered real estate_ 403 

Investment in mortgages insured by Federal Housing Com¬ 
mission _ 403 

Obligation with respect to registered life insurance policies_ 583 

Registration policies, Code sections repealed_ 583 
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INSURANCE DEPARTMENT Page 

In reciprocal states, Superintendent shall apply to courts for per¬ 
mission to administer deposits security....._____ 571 

Special appointment for examination foreign insurance companies 382 

INSURANCE FUND, STATE 

Inspection school buildings........ 225 

INSURANCE, SUPERINTENDENT 

Bond _ 123 

Bond deputy__-__ 123 

Bond employees—______ 123 

Examination credit unions..—. 97 

In reciprocal states shall apply to courts for permission to ad¬ 
minister deposits security.----- 571 

Registration life insurance policies, Code sections repealed.— 583 

Supervision credit unions in Superintendent Banks--- 97 

INSURERS 

Administration of assets of delinquent insurers domiciled in recip¬ 
rocal states. 572 

Claims filed in this State_______ 571 

Doing business in more than one state—_____ 570 

Equalization of secured claims against delinquent domestic_ 571 

Preferences against delinquent domestic.... 571 

Rehabilitation, reorganization or liquidation.. 571 

Special deposits in this State of delinquent insurers domiciled 

in reciprocal states. 572 

Title to assets and proceedings against delinquent insurers domi¬ 
ciled in reciprocal states...----- 572 

Transfer deposits_ 572 

INTERIM COMMITTEE 

Clerks provided.._ 420 

Compensation _ 420 

Created . 418 

Duties _ 419 

Meeting dates.. 419 

Members _ 419 

Mileage _ 420 

Vacancies . 418 

INTERROGATORIES 

No fees or costs served on party to whom propounded__ 482 

INVESTMENT 

By life insurance companies_ 403 

Common trust funds_ 563 

Funds fiduciaries...........563, 567 

Funds wards or beneficiary of trust, investment. 399 

Municipal or county funds_ 203 

Share accounts issued by Savings and Loan Acsociations deposited 

with State Treasurer... 407 

INVESTMENT FUNDS 

Bonds held in trust for payment Refunding Bonds_ 237 

For payment bonds_ 237 

Purchases and sales bonds... 237 
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IRON Page 

License operating iron ore mines_ 491 

JAMES WALLACE FUND 

Appropriation interest—_ 62 

JEFFERSON COUNTY 

Cities 6,000 population, Code section repealed indebtedness edu¬ 
cation _ 317 

Commissions tax assessor and tax collector_ 233 

Deputy Circuit Solicitor, salary_ 158 

Duties Circuit Solicitor extended to supervise prosecution misde¬ 
meanors, felonies in Court of Misdemeanors_ 158 

No fees interrogatories circuit court served on party to whom 

propounded_ 482 

Real estate purchased for National Cemetery and Memorial_ 551 

Solicitor’s fees__ 159 

JEWISH PEOPLE 

Joint resolution commending establishment of Jewish Homeland 136 
JOINT RESOLUTIONS 

Accepting gift of memorial to late Governor Thomas Goode 

Jones- 134 

Accredited colleges to give students credit for subjects taken 

while members Armed Forces_ 24 

Application to Congress to call convention to propose article as 
amendment to U. S. Constitution repealing Sixteenth Article 
of amendment, giving Congress Power to collect income tax 

without apportionment, maximum_ 450 

Calling upon Congress to submit constitutional amendment that 
Senate shall have right to ratify peace treaty by simple ma¬ 
jority vote- 155 

Commanding establishment of Jewish Homeland in Palestine_ 136 

Condemning unpatriotic and Un-American action of John L. Lewis 135 

Creating interim committees___ 418 

Declaring that all peoples should now be united in a World Fed¬ 
eration - 119 

Designating S. J. R. 19 as Madison-Sullivan Resolution_156 

Designating H. B. 1 as Gwin-Walton-Madison-Henderson-Ben- 

son-Taylor-Sullivan Bill_ 339 

Designating H. B. 21 as Coburn-Bradford Bill_ 136 

Designating H. B. 45 as Hodo-Madison Bill___ 137 

Designating H. B. 66 as Bentley-Smyer Act_ 339 

Designating H. B. 85 as Sullivan-Taylor Bill__ 137 

Designating H. B. 87 as Hill-Sullivan Bill_ 237 

Designating H. B. 124 as Bradford-Cole Bill_ 35 

Designating H. B. 621 as Carter-Martin Bill_ 317 

Designating S. B. 15 as Walton-Hooton Bill_ 133 

Designating S. B. 17 as Hooton-Walton Bill_ 134 

Designating S. B. 21 as Madison-Norman Bill_ 137 

Designating S. B. 26 as Pinson-Gullatt Bill_35,137 

Designating S. B. 52 and S. B. 54 as Carlton-Chichester-Porter 

(Choctaw) and High Bills_ 183 

Designating S. B. 71, 72, 73, 74 and 127 as Norman-Givhan-Hen- 

derson Acts..._ 587 

Designating: S. B. 330 as Carlton-Chichester-Eddins Bill_ 316 

















INDEX TO GENERAL ACTS OF REGULAR SESSION 695 


JOINT RESOLUTIONS—Continued Page 

Designating S. B. 371 as McCary-Bennett-Dearman-Miller-Green- 

Redd Bill_ 486 

Designating S. B. 401 as Cater-Sightler Bill_ 512 

Endorsing U. S. S. R. 114 providing for organization of the 

United Nations_ 19 

Governor to cooperate with U. S. Treasury Department and sev¬ 
eral states of union in creation Joint Federal-State Fiscal 

Authority_ 452 

Invitation to Madame Wei Tao-Ming, wife Chinese Ambas¬ 
sador to address Legislature_ 89 

Inviting Henry B. Steagall to address Legislature_ 138 

Inviting Hon. Homer Challioux and Boys' State to meet with 

Senate and House of Representatives_ 138 

Inviting Hon. Chauncey Sparks, Governor of Alabama, to visit 

both houses of legislature_ 372 

Joint session of Legislature to hear address by Hon. Wendell L. 

Willkie _ 78 

Placing funeral and cemetery service industry on the list of es¬ 
sential activities_ 24, 25 

Relief and assistance for individuals engaged in essential ac¬ 
tivity of caring for dead..... 24, 25 

Relieving Secretary of State, Doorkeeper House and Senate re¬ 
sponsibility and liability for law books furnished members 

legislature___ 486 

Requesting delegation in Congress to present unnecessary gaso¬ 
line rationing in Alabama_ 183 

Urging Governor to use influence in fight against bill to abolish 

poll tax_______ 139 

Urging Senators to fight bill in Congress to abolish poll tax_ 139 

Wendell Willkie invited to address Legislature....-_ 23 

JONES, GOVERNOR THOMAS GOODE 

Joint resolution Legislature accepting gift of memorial_ 134 

JUDGES 

Additional, fourth judicial circuit___ 121 

Appellate courts, salary___ 362 

Charge to jury- 359 

Classification and assignment cases_ 228 

JUDGES OF PROBATE 

Additional licenses_ 533 

Additional offices issuing motor vehicle and drivers licenses_ 320 

Amount stock on hand_ 394 

Consent settlement wills_ 380 

Correction marriage applications, licenses and certificates___ 318 

Examination records_ 393 

Exemptions license on alcoholic beverages_ 391 

Fishing licenses, fees_592, 593 

Funds of minors or persons of unsound mind paid to__337 

Issuance licenses_ 535 

Refund licenses, investigation_ 534 

Report to Department of Conservation_ 593 

Retainers from hunting and fishing licenses_ 262 

See Probate Court 
See Probate Judges 

To pay to tax collector money for redemption land___ 582 
































696 INDEX TO GENERAL ACTS OF REGULAR SESSION 


JUDGES, SPECIAL Page 

Salary . 54 

JUDGES, SUPERNUMERARY 

Appropriation .-.-. 54 

JUDICIAL CIRCUIT 

Additional judge fourth-----—. 121 

Deputy Circuit Solicitor, thirteenth---....---- 336 

Duties Circuit Solicitor extended to supervise prosecution misde¬ 
meanors felonies in court of misdemeanors...- 158 

See Circuits 

JURORS 

Notice of requirement of attendance of jury services. 240 

JURY 

Charge of judge taken down by court reporter and filed as part 

of record...... 359 

Continuance of trial___-.-.-.— 156 

Discharge of members in circuit court___ 156 

Fees sheriffs attendance jury and non-jury, civil and criminal 

courts ....—.—... 576 

Improper for court to ask for separation... 358 

Rendition of verdict_______-. 157 

Separation circuit court certain counties... 358 

JURY COMMISSION 

Jury rolls..—......... 309 

JURY DUTY 

Exemptions ......... 197 

Notice of requirement of attendance. 240 

JURY ROLLS 

Who may be placed thereon.... 309 

JURY SERVICE 

Notification of requirement of attendance.. 240 

JUSTICES, ASSOCIATE SUPREME COURT 

Appropriation . 54 

JUSTICES OF PEACE 

Failure to forward fines, forfeitures to Director Public Safety. 323 

Fines, forfeitures to Director Public Safety__ 322 

Trying persons driving without drivers license. 322 

JUSTICE SUPREME COURT, CHIEF 

Appropriation . 54 

JUVENILE AND DOMESTIC RELATIONS COURTS 

No right of appeal probationer or parolee, exception. 537 

Waiving right of appeal... 537 

JUVENILE WARDS 

Appropriation . 63 
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LABOR, DEPARTMENT OF 

Bond and oath of office of director_ 

Boards of Mediation..-. 

Created __ 

Declaration of policy... 

Definitions __-. 

Director of Labor, salary_ 

Employees . — 

Freedom of speech... 

Joining labor organization....— 

Memberships —. - 

Penalties ----- 

Report to Governor----- 

Report of balloting for or against strikes 

Reports of labor organizations-- 

Right to strike----- 

Unlawful to make political contributions.— 
Violations ---:- 


Page 

253 

254 
252,253 

252 

252 

253 
253 

257 

256 

258 
258 
253 

257 

255 

257 

258 

256 


LABOR STANDARDS ACT OF 1938, FAIR 
Limitation __—. 


LA GRANGE HISTORICAL COMMISSION 

Appointment Board of Trustees, acquiring properties at site of 

first chartered college.........—.. 540 

LAND COMMISSIONER 

Certificate real estate erroneously sold for taxes----—- 433 

Real estate bid in and redeemed__—-- 582 

Redemption land sold state..__ — 580 

See Redemption 

LANDING FIELDS 

Sale by cities and towns proceed sales, how used by cities and 

towns -----. .— 340 

LANDS 

Acknowledgments by commissioned officers, seal not required- 195 

Condemnation - - 249 

Easements, costs of application and proceedings.—-- 358 

Erroneously sold for taxes.--------- 433 

Governor may lease lands for exploring for oil, gas, minerals- 612 

Lease by wife without assent of husband---.. 408 

Manner of redemption of, sold state—...--- 580 

Redemption ------ 582 

See Real Estate 

Valueless Sixteenth Section Lands, appropriation..-- 62 


LANDS, DIVISION STATE 

Appropriation ... 60 

LAND SURVEYORS, ENGINEERS 
See Engineers and Land Surveyors 

Status under merit system.—-------- 526 

LAWRENCE COUNTY 

Distribution federal funds to, Code section repealed.-- 594 
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LAWS Page 

Courts judicial notice of_ 183 

LEASES 

Contracts recorded—__ 577 

Filed and recorded in office of Secretary of State___ 367 

Governor may lease lands for exploring for oil, gas, minerals.. 612 

Not recorded certain counties_ 577 

Of lands by wife without assent of husband... 408 

When invalid_ 612 


LEE COUNTY 

Appropriation for establishing Agricultural Experiment Branch 

Station Piedmont Area or Plateau_ 32 

See Agricultural Experiment Branch Station Piedmont Area_ 33 

LEGAL COUNSEL 

Indigent appellants_ 218 

Persons indicted for capital offense.. 221 

LEGAL PUNISHMENT 

Sentences _ 401 

Specified - 401 


LEGISLATURE 

Additional clerks Senate and House,. 

Additional duties assistants__ 

Appropriation___ 

Appropriation for expenses.. 


Bribery members, acceptance_ 

Compensation clerks_ 

Compensation secretary, clerks 

Section amended_ 

Interim committees created_ 


361 

4-5, 370-1 
53 
32 

'. .583, 584 
372 


and assistants, employees, 


Code 
—4-5, 


Joint resolution providing for joint session to hear address Wen¬ 
dell L. Willkie..___ 

Joint resolution inviting Madame Wei Tao-Ming, wife Chinese 

Ambassador to address_ 

Joint resolution inviting Hon. Chauncey Sparks, Governor of Ala¬ 
bama, to visit both houses____ 


370-1 

418 

78 

89 

372 


LEWIS, JOHN L. 

Joint resolution condemning unpatriotic and UnAmerican action.... 135 


LIBRARIES, PUBLIC 

Supervision by courts county commissioners_ 415 

LIBRARY SERVICE DIVISION, PUBLIC 

Appropriation _ 121 

LICENSE COMMISSIONER 

Certificate of assessment__ 346 

Commissions__ 347 

Duplicate tax receipt___ 346 

License not issued until ad valorem taxes on motor vehicles paid_ 346 

To collect ad valorem taxes on motor vehicles due cities and 

towns- 347 
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LICENSE INSPECTOR Page 

Certain fees_ 579 

Duty to arrest persons mutilating, substituting license plates on 

motor vehicles, fees____ 579 

LICENSES 

Actions to recover amount due... 536 

Additional_-_ 533 

Battery shops....... 569 

Business moved another county, not necessary____ 535 

Carbonic acid gas___ 319 

Cigarettes ___________ 378 

Commission merchants____ _ —384 

Creosoting- 385 

Due date motor vehicles__—.... 578 

Exemption disabled veterans, occupational.._... 562 

Fishing ________ ... 591,592 

Issuance _______„____ 535 

Liquors............ 391 

Malt or brewed beverages...... 391 

Manufacturer batteries_ 570 

Motor tractors_ 575 

Mutual aid companies, Code section repealed___ 310 

Operating coal mine______ 492 

Operating iron ore mines_____ 491 

Plates motor vehicles, mutilation, substitution, unlawful, penalty .. 579 

Railroads _ 487 

Reciprocal fishing agreement........ 591 

Refund, investigation, application____—533, 534 

Replacement, plates motor vehicles____- 579 

Retail dealers, salt water fish.-------- 591 

Seines, nets__590, 591, 592 

Shot guns, rifles, ammunition... 391 

Tax returns under lock and key__—.. 337 

Unlawful motor vehicles drive into state with more than 20 gal¬ 
lons gasoline until tax paid..... 444 

Vending machines_______ 185 

Wholesale dealers, salt water fish... 592 

LICENSES, PERMITS AND 

Bond recorder____ 125 

LICENSE TAGS 

Duty of sheriff, license inspector, highway patrolmen to arrest per¬ 
sons mutilating, substituting, on motor vehicles.... 579 

Rules and regulations stamps as substitute for motor vehicle li¬ 
cense tags or plates______ 538 

LIFE INSURANCE, GROUP 

For officers and employees____ 154 

LIMITATION 

Bringing of suits for recovery wages, overtime, damages, fees_ 363 

LIMITED PARTNERSHIPS 

Affidavit and payment of capital of special partner_ ... 478 

All liable as general partners for false certificate or affidavit... __ 478 

Capital reduced, restoration...... 478 
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LIMITED PARTNERSHIPS—Continued Page 

Firm name must be followed by word “limited”__ 478 

When becomes a general partnership.... 478 

LINEVILLE 

Amount in State Treasury to credit of Secondary Agricultural 

Farm, paid to...... 377 

LIQUORS 

Apportionment of profits _____ 227 

Disposition and use of profits........ 226 

Dispensed by licensed physicians, dentists, etc.,____ 229 

License .......... 391 

Malt or brewed beverage, license....... 391 

Permit sale of...... 391 

Sacramental use, affidavit..... 229 

Shipped, affidavit required___..... 229 

Tax credited to Alabama Alcoholic Beverage Control Board Store 

Fund ...... 104 

Ten percent tax___________ 104 

LIQUCDR SEIZURE FEES 

Paid into Firemen’s and Policemen’s Pension Fund___ 601 

LIQUOR STORES, ALABAMA 

Disposition and use of profits liquors_____ 226 

LIVESTOCK 

Appropriation for support of research..... 76 


LOANS 

See Banks 

See Savings and Loan Association 


LOCAL DEFENSE COUNCILS 

Appropriation........ 85 

Coordination with Federal Authorities... 84 

Effect of orders, rules and regulations_ 84 

Immunity from liability...... 84 

Local Director of Civilian Defense______ 83 

Organization ....... 82 

Powers ______ 82, 83 

Reciprocal aid agreement....... 84 

Utilization existing services and facilities..... 84 

MADISON-NORMAN BILL 

Joint resolution designating S. B. 21 as... 137 

MADISON-SULLIVAN RESOLUTION 

Joint resolution designating S. J. R. 19 as___ 156 

MAYOR 

Resolution attached to request of Attorney General for opinion. 259 

McCARN, HERSHELL 

Relief, imprisonment-...... 488 

McCARY-BENNETT-DEARMAN-MILLER-GREEN-REDD 

BILL 

Joint resolution designating S. B. 371 as. 486 
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MANUFACTURERS Page 

Issuance permits purchase tangible personal property without pay¬ 
ment sales tax........ 534 


MARKET 

See Farm to Market Road Act of 1943 

MARKETS BOARD, ALABAMA STATE 
See Alabama State Markets Board 


•MARRIAGE 

Applications, licenses and certificates corrected.... 318 

Lease by wife of lands without assent of husband.-.. 408 


MEAL, CORN 

See Bread, Flour and Corn Meal Enrichment Act 


MEDICAL COLLEGE OF ALABAMA 

Appropriation _______ 91,92 

Building Commission created. 89 

Operation _ 94 

Physicians Advisory Board..... 91 

Report _________ 94 

Reserve fund________92 

School of Medicine of University of Alabama... 89 

Scholarship ________ 93 

Temporary quarters_ 90 

MEDICAL SCHOOL 

Created .. 89 

See Medical College of Alabama 

MEMORIAL, GORGAS 

Board created_______ 383 

MERIT SYSTEM 

Candidate for nomination or election____ 236 

Changes in salary schedule___ 503 

Citizens supervisory commission, who may be_____496, 499 

Classified service........... 494 

Confidential assistant or secretary to appointed department heads 333 

Duties Personnel Board_ 502 

Engineers and Land Surveyors, status___ 526 

Extraordinary appointments....... 331 

Leave of absence employees_ 236 

Limited tenure appointments_ 332 

Members citizens supervisory commission may not succeed them¬ 
selves ....... 499 

Nominees for County Board Equalization to take examination_ 334 

Personnel Board_ 493 

Persons in unclassified service. 493 

Re-instatement on eligible list.. 236 

Report Personnel Board_ 501 

Semi-annual meetings citizens supervisory commission_ 501 

Special appointment for examination foreign insurance com¬ 
panies _:...........381, 382 
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MILEAGE Page 

Sheriffs feeding insane prisoners_ 578 

Sheriffs for arresting and taking into custody persons of unsound 

mind.—...., T _ 578 

MILEAGE TAX 

Motor Carriers failing to pay, penalty may be waived—. 511 

MILITARY 

Certificate of registration architects, expiration___ 194 

Duties Adjutant General___ 132. 

Exemption from payment poll tax persons in armed services- 199 

Qualification__ 132 

Vacancy in office......... 132 

MILITARY DEPARTMENT 

Appropriation ........ 58 

Army drill pay, appropriation.™..... 59, 161 

MILITARY FORCE, TEMPORARY 

Army drill pay___________—.. 59,161 

MILITARY SERVICE 

Accounting by fiduciaries....-. 422 

Appropriation _ 59 

Benefits after termination_ 289 

Emergency, in personnel, extraordinary appointments personnel 

department __________ 332 

Exemption disabled veterans payment licenses_ 562 

Fiduciaries removal when in_ 422 

Power of attorney when in.. 129 

Policemen and firemen...—-- 355 

Protection persons acting under power of attorney.-. 129 

See Fiduciaries 

Teachers ....-.—. 37, 304 

MILITIA STATE 

Armory drill pay members of........ 59,161 

MILK CONTROL BOARD, ALABAMA 

Appropriation . 71 

MINERALS 

Governor may lease land for exploring for oil, gas and. 612 

MINES 

Joint resolution condemning use of strikes in war time... 135 

License operating________ 492 

License operating coal mines____ 492 

License operating iron ore mines....... 491 

MING, MADAME WEI-TAO 

Joint resolution inviting to address legislature.. 89 

MINIMUM PROGRAM FUND 

Act providing for transfer of surplus in State treasury to credit 

general fund to, App. Sept. 21, 1939, repealed—__ 30 

Appropriation to State Board of Education____ 73 
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MISDEMEANORS Page 

Circuit Solicitors to supervise prosecution in Jefferson County 

Court of Misdemeanors—_ 158 

Solicitors fees_____ 159 

MISDEMEANORS, COURT OF 

Deputy Circuit Solicitor, salary_____ 158 

Duties Circuit Solicitor extended to supervise prosecution misde¬ 
meanors, felonies in—____„ 158 

Solicitors fees—......... 159 

MOBILE COUNTY 

Deputy Circuit Solicitor 13th Judicial Circuit, salary. 336 

MONUMENTS AND HISTORICAL SITES, PARKS 

Appropriation ________ 61, 69 

Bond Chief, Division______ 124 

MORGAN COUNTY 

Appropriation construction water main Tuberculosis Sanatorium — 23, 299 
MORTGAGES 

Investment common trust funds—........ 564 

MOTOR CARRIER ACT 

Salary members Public Service Commission....... 364 

MOTOR CARRIERS 

Failure to pay mileage taxes, penalty may be waived...__. 511 

MOTOR FUELS 

Certificate exemption U. S........... 442 

Deduction sold to U. S.... 442 

Disposition excise tax_____ 20 

Excise tax____ 442 

Payment excise tax in excess, refunds within two years-. 438 

Posting of prices and tax unlawful sale except at prices posted.. 611 

Portion proceeds divided equally among counties_ 21 

Unlawful motor vehicles drive into State with more than 20 gal¬ 
lons gasoline until tax paid.... 444 

MOTOR TRACTORS 

Exemption license when used for certain farm purposes_ 575 

License --------- 575 

MOTOR VEHICLES 

Additional offices by Judge of Probate, Tax Assessor and Col¬ 
lector for issuing motor vehicle and drivers licenses, assessing 

and collecting ad valorem taxes______-__320, 321 

Auction sale, license____ _ _ 306 

Certificate of assessment________ 346 

Due date licenses_____ 578 

Duplicate tax receipt__ 346 

Exemption certain licenses not applied to registration or opera¬ 
tion of________ 562 

Exemption license tractors when used for certain farm purposes 575 

Failure to obtain driver’s license_ 322 

Fines, bond forfeitures credited to Highway Patrol Fund_ 421 
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MOTpR VEHICLES—Continued Page 

Fines, forfeitures and costs violation rules operating, paid into 

general fund_______ 158 

Frozen by OPA, exempt aki valorem taxation__ 307 

License not issued until ad valorem taxes paid county....— 346 

License plates, mutilation, substitution unlawful, penalty_ 579 

License motor tractors________.._ 575 

Payment testing,stations_____ 524 

Posting of prices and tax motor fuel and oil_____ 611 

Replacement license plates_____ 579 

Rules and regulations stamps as substitute for motor vehicle li¬ 
cense tags or plates___ 538 

Size and weight_______ 159 

Stickers for testing__ 524 

Testing stations. 523 

Unlawful drive into State with more than 20 gallons gasoline un¬ 
til tax paid__—.-. 444 

Unlawful sell motor fuel except at price posted—. 611 

Used with improper tags or plates....-. 580 

MOTOR VEHICLE ACCIDENTS 

Accidents involving death or personal injuries.... 548 

Accident report forms__ 550 

Accident reports confidential-.. 550 

Coroners to report..... 550 

Coroner to notify officials..... 549 

Duty to give information and render aid... 548 

Garages to report.... 550 

Immediate report of accidents..._____ 549 

Notice to police department, sheriff, Director of Public Safety_ 549 

Persons involved in, must remain at scene of accident, failure, 

misdemeanor _ 548 

Report of accident to Director Public Safety.... 549 

Revocation driver’s license__ 548 

Striking fixtures upon highway__— 549 

Striking unattended vehicle.. ......—~ 549 

MOUNTAIN CREEK 

Care and maintenance Confederate Soldiers home____ 230 

MUNICIPAL ELECTIONS 

Printing names on ballots____—.—. 261 

MUNICIPALITIES 

Actuarial survey, Pension and Relief Fund Managing Board_ 335 

Acquiring of rights of way, cost shared___ 493 

Additional powers Water Works Board_ 306 

Agreements housing authorities validated___ 428 

Apportionment of profits on liquors____ 227 

Appropriation monies for promotion sale U. S. War Bonds and 

Stamps ....______ 308 

Authorized to provide by ordinance for taking up and storing 

abandoned and stolen personal property..__ 507 

Authorized to accept from U. S. grants in carrying on war and 

defense activities_______ 116 

Board of directors, term members Water Works Board_575, 576 














































INDEX TO GENERAL ACTS OF REGULAR SESSION 705 

MUNICIPALITIES—Continued Page 

Bonds outstanding, new bonds issued in exchange of payment of 

outstanding bonds_ 597 

Citizens supervisory commission...... 496 

Classified and unclassified service___ 493 

Commissions tax assessor and tax collector____ 233 

Contracts with Water Works Board.. 574 

Conveyance of water works plant and system____ 306 

Election officials attending school of instruction voting machines, 

compensation _ 375 

Expenditures for promotion sale of U. S. War Bonds and Stamps 

ratified .. 611 

Excise tax financial institutions _____ ^ 537 

Group life insurance for officers and employees.. .* 154 

Group hospitalization for officers and employees___ 154 

Issuance bonds for refunding outstanding bonds, municipal cor¬ 
porations _________ 204 

Investment funds ______ ___ 203 

License on alcoholic beverages, proceeds ____ 394 

Licenses business, trade or profession within police jurisdiction 

but outside corporate limits____ 477 

Mayor pro tempore___________ 414 

Members citizens supervisory commission may not succeed them¬ 
selves ___________ 499 

Operation housing authorities___ 519 

Operation sanitary sewer systems_______ 574 

Opinions by Attorney General to officers___ 238 

Ordinances, publication.—_________ 261 

Organization corporation promoting electric energy in power 

districts ....:___ 143 

Power to advance funds to electric corporation for organization 

and administration ____ 153 

Portion excise tax gasoline to credit of .. _ _...... 22 

Profits from tax on liquor_______ 227 

Record abandoned and stolen personal property____ 507 

Regional housing authorities__„.... 512 

Redemption land sold state.... .... 581 

Report of percentage of business financial institutions conducted 

in more than one municipality or county__ 537 

Resolution mayor attached to request of Attorney General for 

opinion ----_____...... 259 

Sale abandoned and stolen property _______ . 507 

Sale of airports; proceeds, how used_____ 340 

See Electric Corporation 

Selection County Board of Equalization______ 334 

Service charges___________574 

State Planning Board study planning problems____ 167 

MUNICIPALITIES LESS THAN 6000 POPULATION 

Issuance bonds for refunding outstanding bonds municipal cor¬ 
porations _____________ 204 

MUNICIPAL OFFICERS 

Bribery, acceptance______583, 584 

NATIONAL CEMETERY 

Real estate in Jefferson County purchased for_____ 551 


24—GL 
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NATIONAL GUARD Page 

Adjutant General________-.—..132,133 

NATIONAL SELECTIVE SERVICE 

Adjutant General....... 132, 133 

NATIONS 

Joint resolution declaring that all peoples should be united in a 

World Federation___—..... 119 

NEEDY BLIND 

Allocation funds, administration, assistance to--- 22 

Assistance, Code section amended..----- 6-7 

Assistance to persons refusing medical treatment, Code section 

providing repealed_ 8 

Assistance grants exempt from levy, garnishment, attachment and 

taxes .......-...— 8 

Governor may order use of funds, Code section repealed-- 8 

Investigations of circumstances-.-...—-- 7 

Payment of assistance by State, county and Federal Government 7 

NEGOTIABLE INSTRUMENTS 

Checks dishonored—.. 132 

Checks presented within reasonable time_ 131 

NEWS BUREAU, STATE 

Abolished ........ 224 

Appropriation. 60 

Division of Records and Reports-----. 223 

NORMAN-GIVHAN-HENDERSON ACTS 

Joint resolution designating S. B. 71, 72, 73, 74 and 127 as ...... 587 

NOTARIES PUBLIC STATE-AT-LARGE 

Appointment, term of office_____... 400 

Bond ........... 400 

Seal ____________ 400 

OCCUPATIONAL LICENSES 

Exemption disabled veterans........— 562 

OCCUPATIONS 

Draftsmen students_ 191 

Registered architects....... 191 

Services __ 191 

OFFICE FURNITURE EXECUTIVE, ADMINISTRATIVE 
AND JUDICIAL DEPARTMENTS 
Appropriation ~_ 57 

OFFICE OF PRICE ADMINISTRATION 

Ad valorem taxes merchandise frozen exempt.... 307 

Joint resolution placing funeral and cemetery service industry on 

list of essential activities... 24, 25 

OFFICERS, COMMISSIONED 

Taking acknowledgments, seal not required___ 195 

OFFICES AND OFFICERS 

Expenses traveling in service of state... 195 
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OFFICIALS Page 

Bribery of executive, legislative or judicial_ _ 583 

OIL 

Governor may lease lands for exploring for gas, minerals and_ 612 

Unlawful sale except at price posted______ 611 

OILS, GREASES, SUBSTITUTES 

Certificates exemption U. S......... 442 

Deduction sold to U. S_________ 442 

Excise tax________ 441 

Failure to make returns, penalty_____ _ 323 

Payment excise tax in excess, refunds within two years... 438 

Proceeds excise tax to Highway Patrol Fund_ _ 323 

OLD AGE ASSISTANCE 

Application for, Code Section amended____ _ 2 

Appropriation ________ 63, 70 

Pauper’s oath not necessary____. 2 

Proceeds sales tax....______ 88 

Reduction, cancellation or continuance when recipient becomes 

possessed of property or income, Code Section amended ...... 2 

To whom payable, Code section amended_ 1 

OLD AGE PENSIONS 

Profits from tax on liquors_____ 227 

Proposed constitutional amendment balance fees county officers 

used for_________ 44 g 

OLEOMARGARINE FORTIFICATION ACT 

Enforcement by State Board of Agriculture. -- ___ 476 

Hearings ____________.... 476 

Ingredients ---------475, 476 

Investigations ........... 476 

Labeling - 476 

Power of temporary suspension of regulations.. 476 

Specifications _____ 475 

OPINIONS 

By County Solicitor to Boards Revenue..... 335 

Moot or private questions to Attorney General, resolution attached 

to request for_ 259 

ORAL EXAMINATION IN OPEN COURT 

Equity Rule 56 Code 1940 amended...... 28 

ORDINANCES 

Adoption by cities_________ 250 

Courts judicial notice of, laws and by laws, cities_____ 183 

Effective date _______ 261 

Granting franchises.__ 262 

Police powers__ 250 

Recorded, publication_________ 261 

OYSTERS 

Removal from reefs, beds or bottoms property of State_ 388 

Replanting__ 388 

Sale of shells_ 388 

Seed oysters_ 389 

Tax --- Z. ... 388 
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PALESTINE Page 

Joint resolution commending establishment of Jewish Homeland 136 

PAPER 

Exemption from sales tax........ 436 

Exemption from use tax__-.---- 441 


PARDONS AND PAROLES, BOARD 
Appropriation .... 


PARENTAGE 

Court decree establishing record..---- 120 

Delayed certificate.......--•--- 120 

Persons may petition court for an order establishing public record 

of ______ 119 


PARKS 

See Planning Board, State 

PARKS, MONUMENTS AND HISTORICAL SITES 

Appropriation ...... . 

Bond Chief Division........ 


PARTLOW STATE SCHOOL FOR MENTAL 
DEFICIENTS 

Appropriation ___..— 64, 467 


PARTNERSHIPS 

Merchandise frozen by OPA exempt from payment ad valorem 
taxation ------- 


308 


PARTNERSHIPS, LIMITED 

Affidavit and payment of capital of special partner... 

All liable as general partners for false certificate or affidavit 

Capital reduced, restoration........ 

Firm name must be followed by word “limited”.—.— 

When becomes a general partnership--— .-. 


PASSENGERS 

List on ships, act repealed. 


478 

478 

478 

478 

478 


406 


PAUPER’S OATH 

Not necessary in applying for old age assistance-- 2 

PEACE TREATY 

Joint resolution calling upon Congress to submit constitutional 
amendment that Senate shall have right to ratify by simple 
majority vote.....—.-.—-- 155 


PEEPING 

Male persons in place of abode female person, misdemeanor- 487 


PENITENTIARY 

Deductions from term of sentence-----—- - 508 

Restoration of forfeited commutation--- 509 


PENSION AND RELIEF FUNDS 
Actuarial survey_ 


335 
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PENSIONS Page 

Confederate veterans and widows payment after death of pensioner 9 
See Policemen and Firemen’s Retirement Fund, Cities 35,000 to 
75,000 Population 

See Policemen’s Pension and Relief Fund, Cities 100,000 Popu¬ 
lation 

Widows Confederate Veterans_____, 610 

PENSION COMMISSION 

Appropriation_____________ 71 

PENSIONS, OLD AGE 

Profits from tax on liquors________ 227 

Proposed constitutional amendment, balance fees county officers 

used for...... 448 

PERMITS 

For erection, construction, demolishing building, application_ 324 

PERMIT AND LICENSES 

Bond, recorder..........__. 125 

PERSONAL PROPERTY 

Redemption _________ 508 

Taking up and storing stolen ........ 507 

PERSONNEL BOARD 

Changes in salary schedule by order or violation....... 503 

Duties --- 502 

PERSONNEL DEPARTMENT 

Appropriation ___________ 59 

Confidential assistant or secretary to appointed department heads 333 

Extraordinary appointments.......... 331 

Limited tenure appointments._____.___..... 332 

PERSONS 

Merchandise frozen by OPA exempt payment ad valorem taxation 307 
PIEDMONT AREA 

Appropriation for establishing Agricultural Experiment Branch 

Station ___ 32 

See Agricultural Experiment Branch Station Piedmont Area 

PIEDMONT PLATEAU 

Appropriation _ 32 33 

Bond for purchase of land___ _ * 34 

Counties authorized to make appropriation from respective funds 

for purchase land operations and maintenance of___ 33 

Director State Agricultural Experiment Station to study territory 
with view to making research work helpful and useful to 

agriculture in area__ 33 

Donations accepted_ 33 

Establishment ____ 32 33 

Land may be acquired by condemnation_ * 34 

Proceeds operation_ 34 

When established_ 33 
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PILOTAGE COMMISSION Page 

Bond, secretary, members__-... 124 

PILOTS 

Pilotage fees-...—.-.-.- 357 


PINSON-GULLATT BILL 

Joint resolution designating S. 26 as____- 35,137 


PLANNING BOARD, STATE 

Act creating State Planning Commission repealed—.— 

Appropriation --- 

Assistance from other state agencies... 

Contracts--- 

Created, composition--- 

Development of state___ 

Director_____ 

Distribution copies of plan_ 

Educational ---- 

Election officers and employees---- 

Expenditures to be kept within appropriation.. 

Master plan__----- 

Oath of office_____ 

Public buildings, structures, parks, etc., must conform to plan 

Public Projects____—. 

Publication master plan------ 

Salary, members-----—.. 

See Alabama Emergency Finance Corporation 

Vacancies _---- 


169 

168 

164 
168 

163 

165 

164 

166 

167 

164 

165 

165 
164 

168 
175 

166 
164 

164 


PLANNING COMMISSION, STATE 

Act creating repealed--------. 169 

PLANTS 

Certificate of inspection tag, when not necessary.... 466 

Official tags.---- 466 

POLICE AND FIRE DEPARTMENTS 

Appeals to circuit court, court of appeals or supreme court from 

decision Civil Service Board-----348 

POLICEMEN 

Act repealed increasing salaries certain cities___ 361 

POLICEMEN AND FIREMEN’S RETIREMENT FUND, 

CITIES 35,000 TO 75,000 POPULATION 

Appeals from decision Board of Trustees.... 356 

Benefits to widows and children.....— 335 

Board of Trustees-------..—349, 350 

Bond secretary-treasurer....--- 350 

City attorney to advise Board of Trustees... 356 

Composition - 351 

Disabled members----—:- 354 

Examination retired members- 354 

Existing funds governed by....... 352 

Expenses ..-...- 356 

Forfeit of rights-- 356 

Investment in U. S. Bonds. 352 
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POLICEMEN AND FIREMEN’S RETIREMENT FUND, 

CITIES 35,000 TO 75,000 POPULATION—Continued Page 

List of retired members_ 356 

Membership, Board of Trustees___ 349 

Not subject to garnishment_ 353 

Payment of monies....... 353 

Percentage to beneficiary_ 353 

Report by______ 352 

Retirement .____________ 353 

Scale of pensions_____ 354 

Secretary-treasurer custodian...... 350 

POLICEMEN’S PENSION AND RELIEF FUND CITIES 
100,000 POPULATION 

Benefits to widow and children.......... 246 

Cities shall appropriate amount of deficit.... 242 

Created for policemen in cities 100,000 population........ 241 

Gifts, donations......... 247 

Hearings ....... 244 

Managed by pension board....... 242 

Permanently disabled members....... 245 

Refunds of deductions of salary...... 242 

Retirement ______________ 245 

Temporarily disabled members...„.. 244 

POLLS 

How long open where voting machines used_ _ 374 

POLL TAX 

Joint resolution urging Alabama’s fight against bill in Congress 

abolishing __ 139 

Persons in armed service exempt from payment-.... 199 

POWER DISTRICTS 

Organization corporation promoting electric energy..... 143 

Power municipalities to advance funds for organization and ad¬ 
ministration electric corporation........ 152 

See Electric Corporation 

POWER OF ATTORNEY 

Donee not liable to representatives or heirs__ 129 

Not ineffective from death of donor of______ 129 

PREMIUM 

Minimum charge on bonds_________ 488 

PRISONERS 

Appropriation arrest absconding felons..... 65 

Appropriation feeding.____;_____ 65 

Appropriation removal....... 65 

Fees and mileage sheriff feeding........ 578 

PRIVATE AND PUBLIC WATERS 

Owned or leased by municipality, county, public utilities.___ 541 

PRIVILEGE LICENSE 
See Licenses 

Vending machines...... 185 
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PRIVILEGE TAX Page 

Domestic insurance companies deductions__ __ 402 

PROBATE COURT 

Court costs establishing birth-----—.-. 120 

Hearing of petitions for establishment of birth..—~ 120 

May be petitioned for an order establishing public record of birth 119 


PROBATE JUDGES 

Proposed Constitutional Amendment Legislature may fix, regulate 
and alter fees, commissions, allowances and salaries and 
method or basis of compensation to be charged or received by 
tax assessors, tax collectors, circuit clerks, sheriffs and regis¬ 
ters of chancery courts, right to place on salary or consoli¬ 


date offices—Houston County--- 189 

PROFESSIONS 

Draftsmen students___ 191 

Registered architects__— - 191 

Services --------—-- 191 

PROPERTY 

Civilian guards for......... 182 

Foreclosure public improvement assessment liens.~.— 248 

Governor may lease lands for exploring for oil, gas, minerals 612 
Issuance permits purchase tangible personal property without pay¬ 
ment sales tax........ 534 

Manner of redemption of land sold state- 580 

Redemption -—-------- 582 

Redemption price-----...-. . 248 

Rents and income by cities...----- 249 

See Expeditious and Economical Tax Appeals Act 

Valuation ........ 230 

PROPERTY AND CONVEYANCES 

Acknowledgments by commissioned officers, seal not required 195 

Contracts conditional sales, leases, etc., recorded--- 577 

Not recorded certain counties----- 577 


PROPERTY, PERSONAL 

Redemption ......—.... 508 

Taking up and storing stolen___ —.. 507 

PROPERTY TAX RELIEF FUND 

Set up by reason of exemption of homesteads.... 181 

Surplus accrued in State treasury to credit Alabama Special Edu¬ 
cational Trust Fund, transferred to, covered into Alabama 
Special Educational Trust Fund Surplus Account- 31 

PROTEST 

Recovery of taxes---------.—. 369 

Refund taxes paid under---- 369 

Taxes paid under, held in suspense account.-—.. 369 

Taxpayer claiming tax excessive shall pay under, suit.... 369 

Valuation land to be redeemed to Board of Equalization 581 
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PUBLIC ACCOUNTS, DIVISION EXAMINERS Page 

Attorney General to bring suit_____ 485 

Charges not paid..._______ 485 

Defaulting officers........... 485 

Examinations .......—.— 484 

Examination and audit records and accounts city board of edu¬ 
cation _____....._____ 105 

Expense account against county___ 484 

Opinion Attorney General________ 486 

Payment by counties of examinations____—.. 484 

Reports of examiners___ 484 

Share expense examinations state and county_ 484 

PUBLIC AND PRIVATE WATERS 

Owned or leased by municipality, county, public utilities_ 541 

PUBLIC DEBT 

Appropriation sinking fund for retirement bonds____ 180 

PUBLIC DOCUMENTS 

Appropriation distribution. ______...... 67 

PUBLIC IMPROVEMENT 
See Planning Board, State 

PUBLIC IMPROVEMENT BONDS 

Issuance for refunding outstanding bonds municipal corporations 204 

PUBLIC LIBRARIES 

Supervision by courts county commissioners___ 415 

PUBLIC LIBRARY SERVICE DIVISION 

Appropriation _______ 121 

PUBLIC ROAD AND BRIDGE ACCOUNT 

Proceeds securities issued or contracts carried in __ 113 

PUBLIC ROAD AND BRIDGE FUND 

Proceeds gasoline excise tax, purposes________ 20, 21 

See Farm to Market Road Act of 1943 

PUBLIC ROADS AND BRIDGES 

Proceeds gasoline excise tax, for_____ 21 

PUBLIC SAFETY, DEPARTMENT 

Fines bond forfeitures motor vehicles credited to Highway Patrol 

Fund ________ 421 

Stickers motor vehicles tested______524 

PUBLIC SAFETY DIRECTOR 

Arrest fees___________ 409 

Civilian guards for highways, bridges, buildings and property_ 182 

Copy fingerprints sent to______ 385 

Fines, forfeitures persons driving without driver's license to_ 322 

Motor vehicle accidents, reports to______ 551 

To tabulate and analyze accident reports_______ 551 

PUBLIC SCHOOL BUILDINGS 

Inspection and investigation for fire hazards.—__. 251 

See School Buildings 
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PUBLIC SCHOOL FUND Page 

Appropriation - 71 

Appropriation endowment-—__ 62 

Proceeds sales tax_____ 88 

PUBLIC SERVICE COMMISSION, ALABAMA 

Appropriation _ 68 

Bond supervisor of accounts___ 125 

Motor carriers failing to pay mileage tax penalty may be waived 511 

Salary members.......363, 364 

Testing stations motor vehicles__ 523 

PUBLIC UTILITIES 

License on railroads_ 487 

Motor carriers failing to pay mileage tax penalty may be waived 511 

PUBLICATIONS, AGRICULTURAL 

Exemption gross proceeds sales....... 184 

PUBLIC WELFARE 

Aid to dependent children____ 3-4 

Allocation funds, administration assistance to needy blind-.. 22 

Allocation of funds for aid to dependent children_ 4 

Assistance to needy blind persons, Code sections amended... 6-7 

Assistance to persons refusing medical treatment, Code section 

providing repealed_ 8 

Assistance grants needy blind persons exempt from levy, garnish¬ 
ment attachment and taxes.. ' 8 

Bond commissioner and employees___124, 125 

Counties to be reimbursed for funds expended for aid to depend¬ 
ent children_ 4 

Governor may order use of funds, code section repealed.... 8 

Old Age Assistance, Code section amended___ 1 

Proceeds sales tax...... 88 

PUBLIC WELFARE, STATE DEPARTMENT 

Adoption children_______ 197 

Appropriation _ 63 

Care and maintenance Confederate soldiers home at Mt. Creek.— 230 
Claims against Alabama Relief Administration, when presented 106 
Disposition and use of profits liquors.. 226 

PUNISHMENT, LEGAL 

Specified, sentences......... 401 

RABIES 

Charge for services_ 398 

Record dogs inoculated_ 398 

RAILROADS 

License on__ 487 

RANDOLPH COUNTY 

Appropriation for establishing Agricultural Experiment Branch 

Station Piedmont Area or Plateau_ 32 

See Agricultural Experiment Branch Station Piedmont Area 

RATIONING 

Funeral and cemetery service industry essential activities_ 24,25 

Gasoline, joint resolution—-- 183 
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REAL ESTATE Page 

Erroneously sold for taxes—__ 433 

In Jefferson County for National Cemetery and Memorial_ 551 

Investment by insurance companies_ 403 

Governor may lease for exploring for oil, gas, minerals_ 612 

Manner of redemption of land sold state..... 580 

Redemption _ 582 

Removing cloud upon title____ 433 

Right of redemption_______ 450 

REAL ESTATE COMMISSION, ALABAMA 

Appropriation _ 68 

RECORDS AND REPORTS, DIVISION 

Appropriation ....... 223 

Created _.________ 223 

Director _ 223 

Duties _ 223 

Reports ________ 223 

REDEMPTION 

Assessment value...__ 580 

Deposit amount for which lands sold..... 580 

Fee and money__ 582 

Foreclosure public improvement assessment liens..—.... 248 

From representatives of estates_ 248 

Judge of Probate to pay to tax collector money for redemption 

land_ 582 

Land sold state........ 580 

Lands, application to Probate Judge..... 580 > 

Property _ 248 

Protest valuation to Board of Equalization... 581 

Real estate bid in by state____ 582 

REFORM SCHOOL FOR NEGROES, ALABAMA 

Appropriation ..—...... 64 

REFUNDS 

Licenses overpaid, investigations_ 533 

Within two years excess payment excise tax, gasoline, motor 

fuels _ 438 

Within two years excess payment excise tax, oils, greases, sub¬ 
stitutes _ 438 


REGISTERS 

Proposed Constitutional Amendment Legislature may fix, regu¬ 
late and alter fees, commissions, allowances and salaries and 
method or basis of compensation to be charged or received by 
tax assessors, tax collectors, probate judges, circuit clerks, 
sheriffs and, right to place on salary or consolidate offices— 


Houston County_______ 189 

REGISTRARS, BOARD OF 

Adding names after qualified voting list prepared_ 187 

Meeting dates counties 100,000 to 140,000..____ 187 

Meeting dates_______ 233 

Special registration...__234, 560 
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REGISTRATION Page 

Meeting dates Board Registrars..-......187, 233, 234, 560 

RELIEF 

Individual, partnerships, corporations merchandise frozen from 

ad valorem taxation_____ 307 

RELIEF ACTS 

Borders, W. L., expenses returning fugitive_ 489 

Clem, J. E., loss of arm... 443 

Davis, Glenn, incarceration in penitentiary___. 445 

First Federal Savings and Loan Association of Montgomery 

Alabama . 238 

Hathaway, William Roy, incarceration in penitentiary.. 263 

Henry, Robert F., sales tax______ 196 

McCarn, Herschell, imprisonment....... 488 

S’imon, Harry, relief for furnishing legislature copy of Simon’s 

Compilation of Alabama Revenue Laws_ 29 

Whitten, W. L., expenses returning fugitive____ 489 

RELIEF FUNDS, PENSION AND 

Actuarial survey_________ ___ 335 

RENTALS 

Deductions, income____... 410 

RESOLUTIONS 
See Ordinances 

RETIREMENT FUND 

Act appropriating surplus in State treasury to credit of general 

fund to provide a retirement fund for teachers, repealed_ 30,31 

RETIREMENT PLAN 

See Policemen & Firemen’s Retirement Fund, Cities 35,000 to 
75,000 population 

State employees_________ 180 

RETIREMENT SYSTEM 

See Teachers Retirement System 

RETIREMENT SYSTEM COMMISSION 

Actuarial agency employed_______ 181 

Appointment members________ 180 

Appropriation _ 181 

State employees________ 180 

RETURNS 

Failure to make, on oils, greases, substitutes, penalty_ 441 

REVENUE 

License on vending machines—...... 185 

Proceeds gasoline excise tax disbursed—... 20, 22 

Sales tax, disposition__________ ’ 86 

See Boards of Revenue 
See Excise Tax, Gasoline 

Tax on liquors _______ 104 
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REVENUE CODE AMENDED Page 

Title 51 Section 16 Code 1940. Property tax relief fund.. 181 

Title 51 Section 89 Code 1940. How members selected—...- 333 

Title 51 Section 180 Code 1940. License on railroads. ..- 487 

Title 51 Section 223 Code 1940. Reports and payments into par¬ 
ticular treasuries.--------- 482 

Title 51 Section 304 Code 1940. Manner of redemption of land 

sold state._____—-.--- 380 

Title 51 Section 312 Code 1940. Redemption lands bid in by state 582 

Title 51 Section 385 Code 1940. Deductions (Individuals)-- 412 

Title 51 Section 425 B. Code 1940. Definitions--- 410 

Title 51 Section 428 Code 1940. When tax due, penalty for delin¬ 
quency, extension of time---- 490 

Title 51 Section 429 Code 1940. Payment and distribution tax- 536 

Title 51 Section 463 Code 1940. Automobile salesmen.-- 305 

Title 51 Section 472 Code 1940. Battery shops-- 569 

Title 51 Section 481 Code 1940. Carbonic Acid Gas (Carbon 

Dioxide) ------- 319 

Title 51 Section 493 Code 1940. Commission merchants.. 384 

Title 51 Section 502 Code 1940. Creosoting, etc.,- 385 

Title 51 Section 555 Code 1940. Same; coal------— 492 

Title 51 Section 556 Code 1940. Same; iron- 491 

Title 51 Section 589 Code 1940. Shot guns, rifles, ammunition 438 

Title 51 Section 613 Code 1940. Vending machines..... 185 

Title 51 Section 631 Code 1940. Distributor, manufacturer, etc., 

of lubricating oil..... 441 

Title 51 Section 632 Code 1940. Disposition of tax.— 323 

Title 51 Section 640 Code 1940. Effect of acceptance of money 

on recovery of balance .—----—.. 437 

Title 51 Section 642 Code 1940. Failure to make monthly re¬ 
turns --------- 441 

Title 51 Section 647 Code 1940. Distributor, refiner, retailer, etc., 

account of tax__—------ 442 

Title 51 Section 656 Code 1940. Same; public road and bridge 

fund --------- 20 

Title 51 Section 657 Code 1940. Division of tax to counties- 21 

Title 51 Section 658 Code 1940. Effect of acceptance of money on 

recovery of balance...—... 438 

Title 51 Section 684 Code 1940. Prohibition of entry of motor ve¬ 
hicles into State containing more than twenty gallons gasoline 

until state tax thereon paid...... 444 

Title 51 Section 702 Code 1940. Motor tractors_ 575 

Title 51 Section 708 Code 1940. License plates; mutilation of, 

substitution for; penalty----- 579 

Title 51 Section 710 Code 1940. Date license become due and 

delinquent ------- 578 

Title 51 Section 729 Code 1940. Non taxable sales- 446 

Title 51 Section 752 Code 1940. Definitions_ 585 

Title 51 Section 755 Code 1940. Exemptions. 435 

Title 51 Section 781 Code 1940. Department to promulgate rules 534 

Title 51 Section 784 Code 1940. Disposition of revenue from tax 86 

Title 51 Section 789 Code 1940. Exemptions- 439 

Title 51 Section 801 Code 1940. Interest and discount_ 239 

Title 51 Section 820 Code 1940. Ascertainment of tax on domestic 

companies .—.-------- 402 
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REVENUE CODE AMENDED—Continued Page 

Title 51 Section 831 Code 1940. License procurement of—form of 

license --- 535 

Title 51 Section 848 Code 1940. Refunds, additional license_ 533 

Title 51 Section 849 Code 1940. Same; duty of department of 

revenue _ 533 

Title 51 Section 852 Code 1940. Veterans exempt ... 562 

Title 51 Section 877 Code 1940. Ad valorem taxes, how collected 346 

Title 51 Section 890 Code 1940. Remedies of taxpayer_ 369 

Title 51 Section 891 Code 1940. Disposition of taxes paid under 

protest . 369 

Title 51 Section 912 Code 1940. Duty of Department of Revenue 

in regard to tax returns, financial statements, etc.,___ 337 

REVENUE CODE REPEALED 

Title 51 Section 389 Code 1940. Credit for taxes in cases of tax¬ 
payers other than residents of Alabama-...... 538 

REVENUE COMMISSIONER 

Bond —. 124 

Bond legal counsel__ 124 

Bond employees.. 124 

Selection County Boards of Equalization........ 334 

REVENUE, DEPARTMENT OF 

Appropriation__ 58 

Deduction from income amortization war or emergency facilities 434 

Determining net income___________ 434 

Issuance licenses_ 535 

Replacement motor vehicle license plates.. 579 

Reports to users of carbonic acid gas....... 319 

Rules and regulations assessment and collection sales tax.... 534 

Rules and regulations stamps as substitutes for motor vehicle 

license tags or plates...... . 538 

See Revenue Code amended 

Tax returns, financial statement_ 337 

Transfer Use Tax Special Fund to General Fund-.... 507 

REVENUE REFUNDING BONDS 

Outstanding, new bonds issued in exchange, or payment of out¬ 
standing bonds.......... 597 

REVENUE, SURPLUS 

Appropriation interest............. 62 

REVOLVING FUND 

State Board of Education........ 73 

RIFLES 

License ________ 438 

RIGHT <DF WAY 

Acquired by counties and municipalities, cost shared... 493 

ROADS 

Construction .......... 314 

County commissioners supervise__ 416 

Definition __—_ 311 
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ROADS—Continued Page 

Disbursement funds from Alabama National Forests, code sections 

repealed _ 594 

Portion excise tax gasoline to credit cities and towns for_ 22 

Right of way acquired by counties and municipalities, cost shared 493 
See County Roads 

See Farm to Market Road Act of 1943 
ROADS AND BRIDGES 

Construction, relocating_ 111 

County commissioners supervise__-._.. 416 

Outstanding warrants refunded__-.— 279 

Proceeds gasoline excise tax, purposes_ 20 

Right of way acquired by counties and municipalities, cost shared 493 
See Alabama Highway Finance Corporation 
See Farm to Market Road Act of 1943 

RUSSELL COUNTY 

Time of holding circuit court___—___ 34 

SALES, CONDITIONAL 

Contracts recorded......._.... 577 

Not recorded certain counties_____ 577 

SALES TAX 

Building materials_ 587 

Definitions _ 585 

Disposition of revenues, Code section amended____86 

Exemption gross proceeds sales agricultural publications_ 184 

Exemption wrapping paper, twine, bags_____ 437 

First charges against proceeds______ 87 

Issuance permits purchase tangible personal property without pay¬ 
ment of__ 534 

Relief of Robert F. Henry_______ 196 

Rules and regulations Department Revenue for assessment and 

collection _ 534 

SAVINGS AND LOAN ASSOCIATION 

Bond directors and officers______ 108 

Deposit investment share accounts__ 407 

Directors and officers_ 107 

Discontinuance violations provisions certificate of incorpora¬ 
tion __10Q 

Extent of loans.. 126 

Savings and Loan Board created_ 95 

See Banks 

See Savings and Loan Commissioner 

Unclaimed funds in liquidation. 98 

Vacancies_ 108 

SAVINGS AND LOAN BOARD 

Appeals _ 95 

Created, members__ 95 

Unclaimed funds Savings and Loan Associations in liquidation 98 

SAVINGS AND LOAN COMMISSIONER 

Bonds directors officers, employees, agents____ 108 

Certificate of appointment of receiver, where recorded_ 102 
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SAVINGS AND LOAN COMMISSIONER—Continued Page 

Certificate of reorganization, where recorded_ 101 , 103 

Conservator, receivership—____.__ 100 

Directors and officers Savings and Loan Associations—... 107 

Discontinuance violations provisions certificate of incorporation 100 

Expense of liquidation... ....... 103 

Reorganization ______ 99 , 101 , 103 

Report liquidation furnished Secretary of State... 103 

Savings and Loan Board created.......... 95 

Unclaimed funds Savings and Loan Associations in liquidation_ 98 

SCHOLARSHIP FUND 

Elementary teachers_ _ 509 

SCHOOL BUILDINGS 

Acceptance ________ _.... 225 

Elimination fire hazards....... 225 

Inspection and investigation for fire hazards.... 251 

Inspection to eliminate causes of fire....________ 224 

SCHOOL FUND 

Appropriation ________ 62, 71 

Proceeds sales tax ........ 88 

See Public School Fund 

Set up by reason of exemption of homesteads____ 181 

SCHOOL INDEMNITY LANDS 

Appropriation _____ 60, 62 

SCHOOLS 

Appropriation Minimum Program Fund..... 73 

Appropriation revolving fund State Board of Education.. 73 

Census ------- 300 

City Board of Education____ 184 

Free textbooks_________ 74 , 304 

Increase in teacher salary allotments.... ’ 73 

Institute for deaf and blind..... 220 

Meetings Board Trustees Alabama Polytechnic Institute.... 280 

See City Boards of Education 
See County Board of Education 
See Education, State Superintendent 

Teachers in military service_________ 37,304 

SCHOOLS OF INSTRUCTION 

Election ofticials attending, on voting machines, compensation.... 375 

SCHOOLS, PUBLIC 

Receipts from National Forests distributed among counties for 594, 595 
SCHOOL SYSTEM, PUBLIC 

Educational Survey Commission__ 341 

SCHOOL WARRANTS 

Sale of, investment proceeds_ 141 

SEAFOODS 

Gar fish killed before returned to waters___ 590 

Illegal fishing devices. 592 

License fees____ _ 591 
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SEAFOODS—Continued Page 

Limitation of length of seines, etc.,...... b90 

Reciprocal agreements_______ 594 

Reciprocal fishing agreements_________591, 592 

Rules and regulations by Department Conservation for preserva¬ 
tion ----.---_. 505 

See Oysters 

Size of mesh in salt waters prescribed by Department Conserva¬ 
tion ----------- 590 

Tax on oysters_______ 388 

Wholesale dealers....... 591 

SECONDARY AGRICULTURAL FARM 

Cuba, amount in State Treasury paid to_____ 377 

Lineville. amount in State Treasury paid to_____ 377 

SECRETARY OF STATE 

Additional duties, salary_ 367 

Appropriation __________ 56 

Bond_ 123 

Bond Chief Clerk_______ 124 

Deeds and leases filed and recorded______ 367 

Member Board of Adjustment, duties______386 

Relieved liability law books furnished members legislature_ 486 

Report of liquidation Savings and Loan Associations furnished 103 

SECURITIES 

Deposit investment share accounts_ 407 

Increases in redemption value, purchased at discount _ 404 

Investment surplus funds in U. S. _______ 480 

SECURITIES COMMISSIONER 

Appropriation to Attorney General_ __ 467 

SEED LAW, ALABAMA 

Bill of lading or delivery receipt necessary__ 558 

Definitions ____ _ 552 

Duties and authority State Board of Agriculture and Industries 558 

Exemptions _ 557 

Label requirements.......... 554 

Notice of shipment, records..... 557 

Prohibitions pertaining to labeling requirements.. 556 

Registration for sale or distribution seed___ 557 

Seizure ............. 559 

Shipments of seed-_______ 557 

Tests . ......... 556 

SEINES 
See Fish 

SELECTIVE SERVICE 

Adjutant General_______ X32, 133 

SENATE 

Additional clerks____________361, 370-2 

SENATE, DOORKEEPER 

Relieved liability law books furnished members legislature_ 486 
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SENTENCES Page 

Deductions ... 508 

Legal punishment---.—-- 401 

Restoration of forfeited commutation...— 509 

SENTENCES, DEATH 
See Death Sentences 

SERUM PLANT, STATE 

Appropriation ...-.----- 68 

SERVICE COMMISSIONER, COUNTY 

Aid to residents who served in military or naval forces___ 588 

Appointed by governing body county..... 588 

Bond, oath of office______ 589 

Compensation ........... 589 

Created ______________—. 587 

Duties____ 588 

Offices ____—.—.-.- 589 

Seal _ 589 

Subject to Civil Service Law__-.—. 588 

SERVICE COMMISSIONER, STATE 

Appropriation . 59 

Assistant, administer oaths_______317, 401 

Bond - 124 

Compensation .. 401 

Field commissioners, administer oaths_317,401 

Office secretary--_317, 401 

Office established.. 401 

Seal office____—__ 317 

SHELBY COUNTY 

Appropriation for establishing Agricultural Experiment Branch 

Station Piedmont Area of Plateau—_ 32 

See Agricultural Experiment Branch Station Piedmont Area 

SHERIFFS 

Chief Deputy, salary_ 86 

Fee for fingerprinting_ 386 

Fee on conviction persons stealing horse, mare, gelding, colt, fil- 

ley, etc.,—___ 425 

Fees attendance jury and non-jury civil and criminal courts_ 576 

Fees arresting and taking into custody any person of unsound 

mind - 578 

Fees feeding insane prisoners....... 578 

Fingerprinting _ 386 

Inspection and investigation public school buildings for fire 

hazards _ 251 

Proposed Constitutional Amendment Legislature may fix, regu¬ 
late and alter fees, commissions, allowances and salaries and 
method or basis of compensation to be charged or received by 
tax assessors, tax collectors, probate judges, circuit clerks, and 
registers of chancery courts, right to place on salary or con¬ 
solidate offices—Houston County.. 189 

Service notice of jury service___ 240 

Six year term, proposed constitutional amendment___ 344 

Succession in office, proposed constitutional amendment... 344 
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SHIPS Page 

List of passengers, act repealed________ 406 

Pilotage fees._________ 357 

SHOT GUNS 

License _______ 438 

SIMON, HARRY 

Appropriation for relief payment Simon's Compilation of Revenue 

Laws —______ 29 

SIXTEENTH SECTION LANDS 

Appropriation ..... 60, 62 

SOCIAL SECURITY 

Appropriation ........... ________ 63 

SOIL CONSERVATION COMMITTEE, STATE 

Appropriation ___________ 61 

SOLDIERS RELIEF FUND 

Set up by reason of exemption of homesteads _ 181 

SOLICITOR, COUNTY 

Written opinions to Boards Revenue __ .... ___ 335 

SOLICITORS, CIRCUIT 

Appropriation _ 54 

Deputy appointed, certain counties, salary_____ 158 

Deputy 13th Judicial Circuit, salary___ 336 

Duties extended to supervise prosecution misdemeanors, felonies in 

Jefferson County Court Misdemeanors___ 158 

Reports to Attorney General, Code section repealed___ 465 

Salary, deputy_ 466 

Salary, expenses_________ 54, 55 

SOUTHERN INDUSTRIAL INSTITUTE 

Appropriation _ 107 

SPANISH AMERICAN WAR VETERANS FUND 

Appropriation ......... 66 , 67 

SPECIAL EDUCATIONAL TRUST FUND 

Appropriation education_ 77 

Proceeds sales tax__ 88 

SPECIAL EDUCATIONAL TRUST FUND SURPLUS 
ACCOUNT 

Appropriation to Educational Survey Commission.. 342 

Appropriation for Elementary Teachers Scholarship Fund... 509 

Appropriation education from_ 77 

Created _ 31 

Surplus accrued to credit, transferred to Property Tax Relief 

Fund, transferred to.—-_ 31 

STAMPS 

Appropriation counties and municipalities for sale U. S.. 308 

Rules and regulations, as substitute for motor vehicle license tags 

or plates_ 538 
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STARING Page 

Male persons in place of abode female person, misdemeanor 487 

STATE 

Authorized to accept from U. S. grants in carrying on war and 

defense activities___ __— 116 

STATE AID 

Construction county roads--- 311 

See Farm to Market Road Act of 1943 


STATE AUDITOR 

Appropriation ...______ ^ 

Bond __-.......—.-... 1^3 

Member Board of Adjustment, duties---- — 386, 387 

STATE AVIATION COMMISSION ACT OF 1943 

Air navigation hazards not in public interest—---- - 215 

Certificates of registration, fees......-212, 213 

Definitions ___-.....—. 205 

Director of Aeronautics, powers, duties----- 210 

Employees, purchases, expenditures.... 209 

Enforcement cooperation----- 214 

Exemptions; military and other federally owned aircraft and air 

navigation facilities, interstate traffic...— 208 

Failure to file appeal; waiver—.—...-.- 216 

Investigations and hearings-----. 213 

Officers of commission; Governor may approve expenses.. 209 

Penalty ____-..... 216 

Possession and display of certificate, license or permit; burden 

of proof......-... 215 

Powers and duties of commission; organization; meetings; report 209 

Preparation of airport approach plans--- 213 

Procedure for appeal__— -- 216 

Rules and regulations_____ 211 

Sovereignty of space and declaration--...~-- 208 

State Aviation Fund------ 216 

STATE BOARD OF EDUCATION 

Alabama College--—....—__ 74 

Alabama Polytechnic Institute----.....-- 74 

Alabama Polytechnic Institute for agricultural research_ 75, 76 

Appropriation Minimum Program Fund.......... 73 

Appropriation Revolving Fund--- 73 

Determination Minimum Program Fund allotments_ 73 

Extension work in agriculture and home economics, Alabama 

Polytechnic Institute----- 74 

Free textbooks__—----—______ 74 

Increase in teacher salary allotments .—______ 73 

See Board of Education, State 

University of Alabama—------.. _ 74 

STATE BOARD OF HEALTH 

Blood testing for syphilis_______ 503 

See Board of Health, State 
See Health, State Board 
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STATE DEFENSE COUNCIL Page 

Allocation of moneys-—__ __.... 80 

Appropriation ____ _ ____ 85 

Coordination with Federal Authorities____84 

Created ........... 80 

Effect on orders, rules and regulations__....__ 84 

Immunity from liability____ 84 

Local Defense Councils, organization, powers__ 82, 83 

Members ___________ 80 

Organizations ....... 80, 82 

Powers and duties_______ 80 

Reciprocal aid agreements__ .. 84 

See Alabama Emergency Defense Act of 1943 

State Director of Civilian Defense_ _ 82 

Utilization existing services and facilities__ 84 

STATE DEPOSITARIES 

Applications filed before designated____...._ 17 

Deposit of bonds by bank as security, designation and promulga¬ 
tion of order_______ 18 

Deposit of state funds; checking out by treasurer_ 18 

Designated by Governor______ 18 

STATE HIGHWAY DEPARTMENT 

Creation Bureau of County Aid________ 311 

Right of way acquired cost______1... 493 

See Farm to Market Road Act of 1943 

Shared by counties and municipalities_______ 493 

Surveying and engineering services rendered to State Markets 

Board ............. 28 

STATE HIGHWAY PATROL 

Arrest fee...... .. . 409 

STATE MARKETS BOARD, ALABAMA 
See Alabama State Markets Board 

STATE NEWS BUREAU 

Appropriation ______ 60 

STATE SERVICE COMMISSIONER 

Appropriation ......... 59 

Assistant, administer oaths............ 317, 401 

Bond ....-------- ’ 124 

Compensation ____________ 401 

Field commissioners, administer oaths_____317, 401 

Office secretary___________..317, 401 

Office established______ ’ 40 1 

Seal office........ 317 

STATE SOIL CONSERVATION COMMITTEE 

Appropriation ....... 61 

STATE SUPERINTENDENT OF EDUCATION 

Additional duties, salary______ 368 

Agreement with federal authorities compensation validated_ 368 

Census for schools....... 300 

Inspection school buildings to eliminate causes of fire........224, 251 

Member Board Control Teachers Retirement System.... 37 

See Education, State Superintendent 
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STATE TRAINING SCHOOL FOR GIRLS Page 

Appropriation_ 65 

STATE TREASURER 

Appropriation __ 56 

Bond _ 123 

Bond employees_ 124 

Custodian funds Teachers Retirement System___ 45 

Member Board of Control Teachers Retirement System... 42 

Member Board of Adjustment, duties_386, 387 

ST. CLAIR COUNTY 

Chief Deputy Sheriff, salary_ 86 

STEAGALL, HON. HENRY B. . 

Joint resolution extending invitation to address legislature... 138 

STEALING 

Horse, mare, gelding, colt, filley, etc., sheriffs fee._... 425 

STREETS 

Portion excise tax gasoline to credit cities and towns for main¬ 
tenance _ 22 

STRIKES 

Joint resolution condemning use of in war time___ 135 

STUDENTS 

Joint resolution, accredited colleges to give credit subjects taken 

while members armed forces_ 24 

SUB-AGRICULTURAL EXPERIMENT STATION 
See Experiment Station, Sub-Agricultural 

SUBSTITUTES 

Cards showing use of, posted, Code section repealed____ 465 

Certificates exemption U. S._ 442 

Deduction sold to U. S___ 442 

Excess payment excise tax refund_ 437 

Excise Tax_ 441 

Failure to make returns, penalty_ 441 

SUITS 

For recovery wages, overtime, damages, fines, limitation_ 363 

SULLIVAN-TAYLOR BILL 

Joint resolution designating H. B. 85 as___ 137 

SUPERINTENDENT OF BANKS 
See Banks, Superintendent 

SUPERINTENDENT EDUCATION, CITY 

Inspection school buildings to eliminate causes of fire_224, 225, 251 

SUPERINTENDENT OF EDUCATION, COUNTY 

Date shall take office_ 573 

Inspection school buildings to eliminate causes of fire_224, 225, 251 

Must devote entire time to office; salary; traveling expenses_ 301 

Qualifications for appointment and election__ 301 

See County Board of Education 

Statement receipts and disbursements___ 301 
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SUPERINTENDENT OF EDUCATION, STATE 

See Education, Superintendent State Page 

SUPERNUMERARY JUDGES 

Appropriation_ 54 

SUPPLEMENT TO 1940 CODE OF ALABAMA 

Contract for_ 315 

Manuscript _1____ 316 

Pocket form__ 316 

SUPPLEMENTAL HOUSING AUTHORITIES LAW 

Agreement to sell as security for obligations to Federal Gov¬ 
ernment _ 520 

Application to Secretary of State____ 516 

Area of operation........514, 515 

Bonds legal investments_ 521 

Bonds outstanding of existing housing authorities___ -513, 514 

Commissioners, terms_______516, 517 

Consolidation housing authorities—__ 518 

Cooperation by public bodies________ 521 

Cooperation by authorities_ 521 

Counties included and excluded_______514. 515 

Creation _ 512 

Development housing projects_ 521 

Operations in other municipalities________ 519 

Powers ______----- 518 

Vesting of property of county housing authority into___ 513 

SUPREME COURT 

Appropriation . 53 

Bond clerk__ 124 

Bond marshal and librarian_ 124 

Clerk, salary_____ 389 

SUPREME COURT JUSTICES 

Appropriation _ 53 

SUPREME COURT LIBRARY FUND 

Appropriation _ 54 

SURPLUS 

Act providing for transfer in State treasury to credit general fund 

to minimum program fund, App. Sept. 21, 1939, repealed_ 30 

SURPLUS REVENUE 

Appropriation interest_ 62 

SURVEYORS, ENGINEERS AND LAND 

Status under merit system_ 526 

SYPHILIS 

Blood testing___i_ 503 

TAGS, LICENSE 
See License Tags 

TALLADEGA COUNTY 

Appropriation for establishing Agricultural Experiment Branch 

Station Piedmont Area of Plateau_ 32 

See Agricultural Experiment Branch Station Piedmont Area 
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TALLAPOOSA COUNTY Page 

Appropriation for establishing Agricultural Experiment Branch 

Station Piedmont Area or Plateau___ 32 

Appropriation iron fence around granite monument erected at 

Horseshoe Bend in----- 561 

See Agricultural Experiment Branch Station Piedmont Area 

TAXES 

Discount ____-.--- 239 

Domestic insurance companies, deductions___ 402 

Land erroneously sold for----- 433 

Paid under protest held in suspense account--- 369 

Payable by insurance companies------- 305 

Recovery of__-.-.—...-. 369 

Refund, paid under protest--—... 370 

Taxpayer claiming tax excessive shall pay under protest, suit........ 369 

Transfer Use Tax Special Fund to General Fund--- 507 

Use taxes not paid on date due shall bear interest.-- 239 

TAX ASSESSORS 

Additional offices collecting ad valorem taxes on motor vehicles 321 

Commissions ......... 233 

Entering correct property valuation________ 232 

Proposed Constitutional Amendment—Legislature may fix, regu¬ 


late and alter fees, commissions, allowances and salaries and 
method or basis of compensation to be charged or received by 
tax collectors, probate judges, circuit clerks, sheriff and reg¬ 
isters of chancery courts, right to place on salary or consoli¬ 


date offices—Houston County.....,........ 189 

Term of office___ 115 

TAXATION 

Exemptions ________ 8, 88 

Merchandise frozen by OPA exempt_____ 307 

See Ad Valorem Taxation 

TAX COLLECTORS 

Additional offices collecting ad valorem taxes on motor vehicles 321 

Certificate real estate erroneously sold for taxes__ 433 

Commissions __________ 233 

Entering correct property valuation______ 232 

Examination records__________483 

Failure to make report_____ 483 

Fees and money redemption of land___ 582 

Judge of Probate to pay to, money for redemption of land__ 582 


Proposed Constitutional Amendment Legislature may fix, regu¬ 
late and alter fees, commissions, allowances and salaries and 
method or basis of compensation to be charged or received by 
tax assessors, probate judges, circuit clerks, sheriff and regis¬ 
ters of chancery courts, right to place on salary or consolidate 


offices—Houston County______ 189 

Reports and payments into particular treasuries___ 482 

Term of office..______ ______115 

TAX RETURNS 

Kept under lock and key secured for arriving at license taxes.. 377 
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TEACHERS Page 

Act appropriating surplus in State treasury to credit General 

Fund to provide a Retirement Fund for, repealed... 30, 31 

In military service______37, 304 

See Teachers Retirement System 

TEACHERS RETIREMENT SYSTEM 

Actuary designated_____ 44 

Administration ______..._ 42 

Age limit___________ 39 

Alabama College to file with Board Control statement of mem¬ 
bers ---------.... 50 

Alabama Polytechnic Institute to file with Board Control state¬ 
ment of members________ 50 

Amounts of contributions..._____ 46 

Appropriation ___________ 76 

Attorney General legal adviser Board of Control ....... 44 

Benefits —__________ 38, 39 

Board of Control_____________ 43 

City Boards of Education to file with Board Control statement 

members .............. 50 

County Boards Education to file with Board Control statement 

members ....’___ 50 

Creditable service_______ 38 

Deductions _______ 45 , 47 

Definitions __________ 35 

Excess contributions_ 47 

Expenses services members Board of Control..... 43 

Limitation on membership________ 51 

Management of funds_____ 45 

Medical Board designated_ 44 

Membership __ 37 

Membership service credit............. 39 

Method of financing_______ 46 

Oaths of members Board of Control_____ 43 

Payment of contributions_ 41 

Pension Accumulation Fund___ 48, 49 

Rates of contribution______ 44 , 50 

Report .. 44 

Restoration to active service..... 42 

Retirement ______ 39, 40 

Service retirement allowance........ 40 

State Boards of Education to file with Board Control statement 

of members_____ 50 

State Treasurer custodian funds....______ 45 

Teachers, compensation partly paid by state___ 37 

Teachers in armed service_________ 37 , 304 

Temporary teachers........... ’ 37 

University of Alabama governing boards to file with Board of 

Control statement of members______ 50 

TEACHERS’ SCHOLARSHIP FUND, ELEMENTARY 

Appropriation _____ 509 

Created ______________ 509 

TENTH JUDICIAL CIRCUIT 

Duties Circuit Solicitor extended to supervise prosecution misde¬ 
meanors, felonies in Court of Misdemeanors...... 158 















































730 INDEX TO GENERAL ACTS OF REGULAR SESSION 


TERMITE ERADICATION Page 

Bond, where filed__-. 469 

Chemicals used- 468 

Fire insurance policy—...—---- 469 

Inspections-- 468 

Penalty for violation. 469 

TESTIMONY 

Considered in equity cases.—. 105 

TESTING STATIONS 

Motor vehicles____-.. 523 

Provided, payment- ; ..—.—. - 524 

Stickers motor vehicles tested-1......—. 524 

Violations - 525 


TEXTBOOKS, FREE 

Appropriation to State Board of Education.. 

Furnished -----— 

Regulating expenditure of funds for furnishing. 

THIRTEENTH JUDICIAL CIRCUIT 

Deputy Circuit Solicitor, salary..— 


TITLE 

Removing cloud real estate when sold for taxes_ 433 

TOBACCO PRODUCTS 

License tax on cigarettes------ 378 

Non taxable.—..-.—.... 446 

Sold without revenue stamps--- -- 446 

Tax through use stamps....—-- 578 

Vending machines......- -- 186 


TOWNS 

Authorized to accept from U. S. grants in carrying on war and 

defense activities.....-.—...- 

Investment funds..—- - ---— ; . 

Licenses business, trade or profession within police jurisdiction 
but outside corporate limits--- 

TOXICOLOGIST, STATE 

Appropriation _____----— 

TRACTORS, MOTOR 
See Motor Tractors 


116 

203 

477 

60 


TRANSPORTATION 

Limitation per diem expenses traveling in service state ... 195 

TRAVEL EXPENSE 

Deductions, income.......— 410 

Limitation per diem expenses------- 195 

Statement officers and employees filed with State Comptroller— 153 

TREASURER, COUNTY 

Bond __----- 432 


TREASURER, DEPUTY, COUNTY 

Provided certain counties, qualification, compensation--339, 340 
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TREASURY, COUNTY Page 

Fees, commissions county officers paid into__ 418 

TREASURER, STATE 

Appropriation_ 56 

Bond ---__- 123 

Bond employees_ 124 

Bond Unemployment Compensation Administration Fund_ 297 

Custodian funds Teachers Retirement System___ 45 

Deposit with, if investment share accounts issued by savings and 

loan associations_______ 407 

TREE SURGERY 

Bond to practice_________ 469 

Penalty for violation practice. 469 

TRUCKS 

Frozen by OPA, exempt ad valorem taxation___... 307 

TRUST COMPANIES 

Adverse claims to deposits.._.... 125 

Bond on adverse claims........ 126 

Board of Directors regular meetings, bond.... 122 

Deposit of bonds__ lg 

Settlement of accounts_______ 130 

Statements of accounts rendered_ 130 

TRUSTEES 

Accounting ___________ 422 

Appointment _ 422 

Bank deposits, to whom payable upon death™__ 130 

Bond-- 423 

Removal when in military service_ 422 

TRUST FUNDS 

Audits . ...—.-... 566 

Certificate of participation_ 566 

Common trust funds established_ 563, 564 

Investment funds............. 563^ 567 

Limit to investment______ ’ 565 

Management and control by trust institutions......566, 567 

Not subject to taxation under any income tax law.. * 568 

Returns ------ 568 

See Educational Trust Fund, Special Alabama 

See Educational Trust Fund Surplus Amount, Special 

Withdrawals .—------566, 568 

TUBERCULOSIS 

Cattle condemned after reacting to test for Bangs Disease and 365 
Subsidy to counties for treatment_ 57 

TUBERCULOSIS HOSPITALS 

Charges for treatment_ 453 

TUBERCULOSIS SANITORIUM 

Morgan County, appropriation construction water main ... 23, 299 

TURTLES 

Tax - 388 
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TUSKEGEE NORMAL AND INDUSTRIAL INSTITUTE Page 

Appropriation __-... 202 

Appropriation, how used..—. .--- 405 

TWINE 

Exemption from sales tax.--- 437 

Exemption from use tax.. ...-.—- 441 


UNEMPLOYMENT COMPENSATION LAW AMENDED 
See Industrials Relations Law Amended 


UNIFORM FIDUCIARIES ACT 

Application of payments made to fiduciaries...-._. 544 

Check drawn by fiduciary payable to third person. 545 

Check drawn by and payable to fiduciary-- 546 

Deposit in name of fiduciary_ 546 

Deposit in name of principal ...- 546 

Deposit in fiduciary’s personal account_ 547 

Registration ot transfer of securities held by fiduciaries....— 545 

Transfer of negotiable instrument by fiduciary... 545 


UNION, CREDIT 
See Credit Unions 


UNITED NATIONS 

Joint resolution endorsing U. S. S. R. 114 providing for forma¬ 
tion of an organization....... 19 

UNITED STATES CONSTITUTION 

Joint resolution proposing amendment..----- 450 

UNITED STATES OF AMERICA 

Certificates of exemption gasoline..... 442 

Certificates of exemption lubricating oil_____ 441 

Grants to carry on war and defense activities_ 117 

UNIVERSITY OF ALABAMA 

Appropriation ......—-- 74,445 

Appropriation endowment interest..... 62 

Appropriation research work..-.. 142 

Custodian for Gorgas home.....— 383 

Gorgas Memorial----- 383 

Medical College of Alabama.-..... 89 

UPPER COASTAL PLAINS AREA 

Counties constituting_________326 

Creation and maintenance Sub-Agricultural Experiment Station 326-7 

USE TAX 

Discount _____-........ 239 

Exemptions wrapping paper, twine, bags_ 441 

Not paid on date due shall bear interest..... 239 

USE TAX SPECIAL FUND 

Transferred to general fund_____ 507 

UTILITIES, PUBLIC 

License on railroads...... 487 

Motor Carriers failing to pay mileage tax penalty may be waived 511 
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VALUELESS SIXTEENTH SECTION LANDS Page 

Appropriation interest......... 62 

VENDING MACHINES 

License .......... 185 

VENEREAL DISEASE 

Blood testing...______________ 503 

Examination for........ 397 

VESSELS 

Pilotage fees___________ 357 

VETERANS 

Aid by County Service Commissioner to..... 588 

Pensions to widows........ 610 

VETERANS AND WIDOWS, CONFEDERATE PENSIONS 

Payments pension after death___ 9 

VETERANS DISABLED 

Certificate of registration as architect...... 193 

Exemption licenses_________ 562 

VITAL STATISTICS, STATE REGISTRAR 

Bond --...------________ 465 

Certified copies, fees...... 464 

Compensation _____ 463 

Court decree establishing birth record filed with....... 120 

Decree correcting marriage applications, license and certificates 

sent to_____ 318 

Delayed certificate of birth_____ 120 

Examination of certificates.........460, 461 

Forms —---------------- 460 

Local registrars_______ 455 

Notice of petition in court to establish birth or parentage filed 

with......... 120 

Registration births and deaths....... 454 

VOCATIONAL SCHOOL FOR GIRLS 

Appropriation __________ 260 

VOTING MACHINES 

Election officials attending school of instruction on, compen¬ 
sation ________ 375 

Members House of Representatives... 541 

Polls, how long open______ 374 

WAGES 

Assignment of when given to secure groceries, clothing, medi¬ 
cine, insurance, medical attendance or house rent, Co'de sec¬ 
tion repealed........ 481 

Limitation bringing of suits for recovery........ 363 

See Industrial Relations Law Amended 

WAGES, ASSIGNMENT 

When given to secure groceries, clothing, medicine, insurance, 

medical attendance or house rent, Code section repealed_ 481 
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WALKER COUNTY Page 

County officers, fees, commissions, proposed constitutional amend¬ 
ment _______ 447 

WALLACE, JAMES, FUND 

Appropriation interest---.-. 62 

WALTON-HOOTON BILL 

Joint resolution designating S. B. 15 as....-.-. 133 

WAR ACTIVITIES 

Grants from U. S. to carry on war and defense activities 117 


WARD 

Funds of minors or persons of unsound mind paid to probate 

judge.....---- 337 

WAREHOUSES, PUBLIC 

Building for checking hats, wearing apparel, baggage, storing 

furs not termed------— 260 

WAR EMERGENCY 

Appeals __—-- 

Civilian guards for highways, bridges, buildings and property 

Damage to privately or publicly owned properties- 

Governor’s powers__----- 

Housing projects-------- 

Leases -.------ 

Liability ..... ; - 

Possession of privately or publicly owned properties- 

See Alabama Emergency Finance Corporation 


WAR EMERGENCY COUNCIL 

Allocation of funds.-----—.. - 171 

Appropriation.....—-- 171 

Budget officer secretary..—--- 171 

Compensation of members........... 171 

Election members....-.. . 170 

Meeting ---- ------ 170 

Members __—--- 169 

Minutes of meeting-------- --- 171 

Power and duties--- 170 

Purposes for which fund used..-..... 171 

Quorum ___—- 170 

See Alabama Emergency Finance Corporation 

WAR INDUSTRIES 

Housing emergency--------- 430 

WAR PRODUCTION BOARD 

Joint resolution placing funeral and cemetery service industry 

on the list of essential activities__ _ 24,25 

WARRANTS 

Outstanding, refunded------- 279 

Refunded, subrogated to priorities, rights and privileges of war¬ 
rants refunded__— 280 


178 

182 

_177,179 

177 
430 

178 

179 
1 77 
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WATER p age 

Samples sent to State Board of Health-____ 397 

WATER MAIN 

Appropriation construction of Tuberculosis Sanitorium Morgan 

County ................ 23, 299 

WATERS, PUBLIC AND PRIVATE 

Owned or leased by municipality, county, public utilities__ 541 

WATER.WORKS BOARDS 

Additional powers_______ 306 

Board of Directors, term......... 575 

Contracts with municipalities..... 574 

Conveyance of water works plant and system___ 306 

Operation sanitary sewer systems_______ 574 

Service charges..._________ 574 

WEIGHT 

Motor vehicles on highways............ 159 

WELFARE, PUBLIC 
See Public Welfare 

WHITTEN, W. L. 

Relief, expenses returning fugitive........ 490 

WIDOWS 

Confederate veterans_____ 9 

Pensions ____________ (520 

WIFE 

Lease lands without assent of husband...... 408 

WILLKIE, WENDELL 

Joint resolution, inviting to address legislature. 23 

Joint session of Legislature to hear address by, joint resolution_ 78 

WILLS 

Appeals ........... 309 

Claims disputed.______ 308 

Consent settlement of estates______ 380 

Pending in court trial by jury...... 309 

WINES 

Sacramental use, affidavit..... 229 

Shipped, affidavit required... 229 

WINSTON COUNTY 

Distribution federal funds to, Code section repealed .—__ 594 

WITNESSES 

Deposition . 28 

Equity Rule 56 Code 1940 amended....... 28 

Not necessary to sign depositions........ 406 

Transcript of testimony_____ 28 

WITNESS FEES 

Paid into Firemen’s and Policemen’s Pension Fund... 601 
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WOODS Page 

Fire protection 

Punishment for wilful, malicious or wantonly negligent setting 

of fires to woods, etc---.------ 426 

WORLD FEDERATION 

Joint resolution declaring that all peoples should be united .... 11 

WRAPPING PAPER, TWINE, BAGS 

Exemption from sales tax__.--- 435 

Exemption from use tax----- 441 







GENERAL LAWS 

(AND JOINT RESOLUTIONS) 

OF THE 

LEGISLATURE OF ALABAMA 

PASSED AT THE 

EXTRAORDINARY SESSION OF 1942 

HELD AT THE CAPITOL, IN THE CITY OF MONTGOMERY 
Commencing Monday, November 16, 1942 



FRANK M. DIXON, Governor. 

A. A. CARMICHAEL, Lieutenant-Governor. 
JAMES A. SIMPSON, President Pro Tern, of the Senate. 
GEORGE O. MILLER, Speaker of the House. 


I, Howell Turner, Secretary of State in and for the State of Alabama, do 
hereby certify that this volume is published by the authority of the State of 
Alabama, and in accordance with law. 

HOWELL TURNER, 

Secretary of State. 


BIRMINGHAM PRINTING COMPANY 
State Printers and Binders 
Birmingham, Alabama 

1942 


25—GL 



A PROCLAMATION BY THE GOVERNOR 

WHEREAS, in my opinion an emegency exists requiring the 
action of the Legislature of Alabama concerning the matters here¬ 
inafter specifically mentioned: 

NOW, THEREFORE, I, Frank M. Dixon, Governor of the 
State of. Alabama, do hereby call an Extraordinary Session of the 
Legislature to convene at the Capitol in the Senate Chamber and 
in the Hall of the House of Representatives on Monday, the 16th 
day of November, 1942, at twelve o’clock noon; and I do hereby 
designate the following subjects and matters of legislation as those 
concerning which the action of the Legislature is deemed neces¬ 
sary, namely: 

1. To appropriate a sum not in excess of Two Million Dollars 
to the credit of the Minimum Program Fund for the 1942-43 fiscal 
year, out of the monies in the State Treasury to the credit of the 
Alabama Special Educational Trust Fund for the purpose of ex¬ 
tending the ^State Minimum Term of the several public schools to 
eight months for the 1942-43 scholastic year, and to provide for its 
distribution. 

2. To enact legislation whereby state, county, and municipal 
officials, and state employees who are not under the classified 
service as defined by Chapter 9, Title 55, Code of 1940, may, with¬ 
out vacating their office, enter into the military service of the 
United States, and to provide for the appointment, authority, and 
compensation, during the absence of such officials, of temporary 
acting officials. Such military service to include the Army of the 
United States, the United States Navy, the Marine Corps, the 
Coast Guard, the Army Specialist Corps, the Women’s Army Aux¬ 
iliary Corps and the Women’s Volunteer Reserve of the United 
States Navy, those persons commissioned in the Public Health 
Service, or those persons entering into the service of any similar 
organization hereafter formed by the Government of the United 
States, similar to those organizations hereinabove enumerated. 

3. To amend Section 76, Title 17, Code of Alabama, 1940. 

4. To appropriate money to defray the expenses of the Extraor¬ 
dinary Session of the Legislature hereby called. 
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5. To provide for the appointment of Interim Committees for 
the purpose of investigating subjects of future legislation, and to 
provide for the reports, expenses, and compensation of said com¬ 
mittees, 

IN WITNESS WHEREOF, I have hereunto 
set my hand and caused the Great Seal of State 
to be affixed at the Capitol, in the City of Mont¬ 
gomery, on this the 4th day of November, 1942. 

FRANK M. DIXON, 

Governor. 

JOHN BRANDON, 

Secretary of State. 




MESSAGE OF GOVERNOR FRANK M. DIXON 
To the Senate and House of Representatives of the State of Alabama: 

By agreement between myself and the Honorable Chauncey 
Sparks, incoming Governor of the State of Alabama, you have been 
called into Extraordinary Session for the consideration of the sub¬ 
jects and matters of legislation outlined in the proclamation calling 
you together. 

A large number of matters will, of course, have to be considered 
at your Regular Session beginning in January, but in the joint 
opinion of Governor-elect Sparks and myself, the matters men¬ 
tioned in the call are of such pressing nature as not to permit of 
delay. 

In order for the appropriation extending the school term to be 
effective in the present school year, it could not wait until the 
Regular Session. 

Legislation protecting state, county and municipal officials and 
state employees from loss of place by reason of military service 
could not be delayed without injustice. 

The amendment to Section 76, Title 17, Code of Alabama 1940, 
clarifying the date of beginning of the term of the United States 
Senators from Alabama could not be delayed without possible 
prejudice to our Senior Senator. 

The necessity for the fourth item of the proclamation, namely, 
the appropriation of money to defray the expenses of the Extraor¬ 
dinary Session is obvious. 

The necessity for the fifth item, namely, the provision for the 
appointment of Interim Committees for the purpose of investi¬ 
gating subjects of future legislation and to provide for the reports, 
expenses, and compensation of said committees is also obvious. 

May I congratulate you upon the auspicious beginning of your 
responsible and difficult duties, and wish for you all that happiness 
in serving which is the reward of the true servant of the people. 

FRANK M. DIXON, 

Governor. 



GENERAL LAWS 

No - ] > (H. 1—Beebe 

AN ACT 

To Permit certain State Officials and employees not in the Classified Service to be in 
the military service of the Untied States at a time when there is an existing 
state of war between the United States of America and any other country, 
without vacating their office or employment; and to provide for the ap¬ 
pointment, authority and compensation of temporary acting officials durin° 
their absence. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The office of any official of the State of Alabama, 
who has heretofore entered, or who shall hereafter enter, the mili¬ 
tary service of the United States at a time when there is an exist¬ 
ing state of war between the United States of America and any 
other country, shall not be deemed vacated by reason of such serv¬ 
ice, nor shall such military service be deemed an acceptance of, or 
the holding of, an office of profit under the United States within 
the purview of Section 280 of the Alabama Constitution of 1901. 

Section 2. The term “military service of the United States”, 
as used in this Act, shall include the Army of the United States, 
the United States Navy, the Marine Corps, the Coast Guard, the 
Army Specialist Corps, the Women s Army Auxiliary Corps and 
the Women's Volunteer Reserve of the United States Navy, those 
persons commissioned in the Public Health Service, or those 
persons entering into the service of any similar organization here¬ 
after formed by the Government of the United States, to those 
organizations herein above enumerated. 

Section 3. That officer or board who has the power to ap¬ 
point to vacancies in such office upon being advised in writing by 
an elected or appointed official of the State of Alabama that such 
official, has or will enter the military service of the United States 
and desires to avail himself of the privileges and immunity grant- 
ed by this act, or upon failure of such official to so advise the ap- 
pointing authority for a period of thirty days after his entry into 
the military service, shall have the power to appoint a temporary 
acting official who shall be clothed with all of the powers, privi¬ 
leges and duties regularly exercised by the official in whose place 
he is acting. Such temporary acting official shall receive the 
same compensation payable in the same manner and from the 
same source as the official in whose place he is serving. 

Section 4. Should any temporary acting official appointed 
under the provisions of this act be called into or enter the mili- 
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tary service, then the appointing authority as hereinabove defined 
shall upon being informed in writing that such temporary acting 
official has or will enter the military service, or upon failure of 
such temporary acting official to so advise the appointing authority 
for a period of thirty days after his entry into the military serv¬ 
ice, shall have the power to appoint another temporary acting of¬ 
ficial who shall have the same powers, privileges and duties and 
shall receive the same compensation, payable in the same manner 
and from the same source as the official in whose place he is 
serving. 

Section 5. The tenure of any temporary acting official ap¬ 
pointed under the provisions of this act shall be during the absence 
of the regularly elected or appointed official while in military serv¬ 
ice and until the expiration of thirty days from the date that no¬ 
tice in writing is given to the appointing power by the said regu¬ 
larly elected or appointed official of his intention to return and 
resume the duties of his office, at which time the powers, privi¬ 
leges, and duties of such temporary acting official shall automatic¬ 
ally end. . 

Section 6. This act shall apply to all officials heretofore or 
hereafter elected at any special or general election, whether or 
not they have entered upon the discharge of their duties. 

Section 7. Nothing herein contained, however, shall be deemed 
to extend the tenure of any such duly elected or appointed offi¬ 
cial beyond the time for which he has been elected or appointed, 
nor entitle him to any compensation during the time he is absent 
in the military service of the United States and until he resumes 
the duties of his office, nor shall any such official be clothed with 
any of the powers or authority of his office while absent in the 

military service. . 

Section 8. Those employees who are not in the Classified 
Service, as defined by Chapter 9, Title 55, Code of 1940, upon be¬ 
ing called into, or entering, the military service shall have the 
same rights and privileges as to reemployment by the State or 
any department thereof as are granted to those employees in the 
Classified Service by Act No. 651, S. 506, approved July 10, 1940, 
General Acts, 1939, page 1027. . 

Section 9: That all laws or parts of laws in conflict with the 
provisions of this act be and the same are hereby repealed. 

Section 10. That this act shall be effective from and after its 
passage and approval by the Governor or its otherwise becoming 
a law. 

Approved November 20, 1942. 
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No - *) (H. 4—Smyer 

AN ACT 

1 o permit county officials of the State of Alabama to be in the military service 
of the United States at a time when there is an exising state of war between 
United States of America and any other country, without vacating their 
office; and to provide for the appointment, authority, and compensation of 
temporary acting officials during their absence. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The office of any official of any county of the 
State of Alabama, who has heretofore entered, or who shall here¬ 
after enter the military service of the United States at a time when 
there is an existing state of war between the United States of 
America and any other country, shall not be deemed vacated by 
reason of such service, nor shall such military service be deemed 
acceptance of, or the holding of, an office of profit under the 
United States within the purview of Section 280 of the Alabama 
Constitution of 1901. 

Section 2. The term “military service of the United States”, 
as used in this Act, shall include the Army of the United States, 
the United States Navy, the Marine Corps, the Coast Guard, the 
Army Specialist Corps, the Women’s Army Auxiliary Corps and 
the Women’s Volunteer Reserve of the United States Navy, those 
persons commissioned in the Public Health Service, or those per¬ 
sons entering into the service of any similiar organization here¬ 
after formed by the Government of the United States, similar to 
those organizations hereinabove enumerated. 

Section 3. That officer or board who now has the power to 
appoint to vacancies in such office upon being advised in writing 
by an elected or appointed official of any county in the State of 
Alabama that such official has or will, enter the military service 
of the United States, and desires to avail himself of the privileges 
and immunity granted by this act, or upon failure of such official 
to so advise the appointing authority for a period of thirty days 
after his entry into the military service, shall have the power sub¬ 
ject to the application and limitation of any Civil Service or Merit 
law under winch any said County may be operating to appoint a 
temporary acting official who shall be clothed with all of the 
powers, privileges, and duties regularly exercised by the official 
in whose place he is acting.. Such temporary acting official shall 
receive the same compensation, payable in the same manner and 
rom the same source as the official in whose place he is serving. 

Section 4. Should any temporary acting official appointed 
under the provisions of this act be called into or enter the military 
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service, then the appointing authority as hereinabove defined 
shall upon being informed in writing that such temporary acting 
official has or will enter the military service, or upon failure of 
such temporary acting official to so advise the appointing authot- 
ity for a period of thirty days after his entry into the military serv¬ 
ice, shall have the power to appoint another temporary acting of¬ 
ficial who shall have the same powers, privileges and duties and 
shall receive the same compensation, payable in the same mannei 
and from the same source as the official in whose place he is 

serving. . 

Section 5. The tenure ot any temporary acting official shall 
be during the absence of the regularly elected or appointed offi¬ 
cial while in military service and until the expiration of thirty 
days from the date that notice in writing is given to the appoint¬ 
ing power by the said regularly elected or appointed official of his 
intention to return and resume the duties of his office, at which 
time, the powers, privileges, and duties of such temporary acting 
official shall automatically end. 

Section 6. This Act shall apply to all officials heretofore or 
hereafter elected, at any general election, or appointed, whethei 
or not they have entered upon the discharge of their duties. 

Section 7. Nothing herein contained, however, shall be deemed 
to extend the tenure of any such duly elected or appointed official 
beyond the time for which he has been elected, or appointed, nor 
entitle him to any compensation during the time he is absent in 
the military service of the United States, nor shall any such of¬ 
ficial be clothed with any of the powers or authority of his office 
while absent in the military service. r 

Section 8. That all laws or parts of laws in conflict with the 
provisions of this Act be and the same are hereby repealed. 

Section 9. That this act shall be effective from and after its 
passage and approval by the Governor or its otherwise becoming a 
law. 

Approved November 20, 1942. 


No. 3) ( H - 6—Harris 

AN ACT 

To amend Section 76 of Title 17, Code of Alabama, 1940. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 76 of Title 17, of the Code of Alabama, 
1940, be and the same is hereby amended so as to read as fol- 
lows: Section 76 (424) UNITED STATES SENATORS: 

WHEN ELECTED.—At the general election to be held on the 
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first Tuesday after the first Monday in November 1942, and each 
six years thereafter, a senator of and from the State of Alabama 
in the Senate of the United States shall be elected by the people 
for a term of six years, beginning on the third day of January 
next after his election. At the general election to be held on the 
first Tuesday after the first Monday in November, 1944, and every 
six years thereafter, a senator of and from the State of Alabama in 
the Senate of the United States shall be elected by the people for 
a term of six years, beginning on the third day of January next 
after his election. 

Approved November 20, 1942. 


No. 4) (H. J. R. 8—Sessions 

HOUSE JOINT RESOLUTION 

BE IT RESOLVED by the House of Representatives, the Senate 
concurring that the Legislature of Alabama does hereby commend the 
.Senators of the United States from this State and other Senators, in¬ 
cluding those from other sections of the Nation, for their magnificent 
fight against the measure now pending in Congress which is calculated 
to destroy our Poll Tax Law, upset our methods of holding elections 
and seriously affect the friendly relations now existing between the 
races. 

BE IT FURTHER RESOLVED that the U. S. Senate is hereby 
earnestly implored not to pass said measure thereby interfering in the 
Right of the States to fix voting qualifications and destroying the last 
existing corner stone of States’ rights and local self government. 

Approved November 20, 1942. 


No. 5) (H. J. R. 9—Norman of Bullock 

HOUSE JOINT RESOLUTION 

BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES, 
the Senate concurring: 

1. That there are hereby created an Interim Committee on Finance 
and Taxation, an Interim Committee on Education, an Interim Com¬ 
mittee on Highways, an Interim Committee on War Emergency Legisla¬ 
tion, an Interim Committee on Judiciary, an Interim Committee on 
Health, an Interim Committee on Agriculture, and an Interim Com¬ 
mittee on Public Welfare to serve during the interim between the 
organizational session of the Legislature to be held in January, 1943, and 
the regular session of the Legislature to be held in "May, 1943. The 
members of each Interim Committee shall consist of three members from 
the Senate to be appointed by the presiding officer of the Senate and 
eight members from the House of Representatives to be appointed by 
the Speaker of the House. The Lieutenant Governor of Alabama and 
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the Speaker of the House of Representatives shall be ex-officio mem¬ 
bers of each committee and shall receive the compensation of a member 
of a committee. When the members of said interim committees shall 
have been named as herein provided, the members of each of said com¬ 
mittees shall select a chairman and vice chairman thereof. The members 
of said committees shall give all the time necessary to carrying out the 
duties of the committees herein provided for. Each interim committee 
hereby created shall commence the performance of its duties as soon 
after the organizational session of the Legislature to be held in 
January, 1943, as may be practicable. 

2. The Committee on Finance and Taxation is authorized and it 
shall be its duty to make a careful study of the financial conditions of 
the State and the laws having to do with taxation. The Committee on 
Education is authorized and it shall be its duty to make a careful and 
proper study of the educational laws and needs of Alabama. The Com¬ 
mittee on Highways is authorized and it shall be its duty to make a 
careful and proper study of the highway laws of the State and the 
needs of Alabama in connection with the highways. The Committee on 
War Emergency Legislation is authorized and it shall be its duty to 
investigate war emergency Legislation passed by the other states of the 
Union and the need of such Legislation in Alabama. The Committee on 
Judiciary is authorized and it shall be its duty to make a careful and 
proper study of the judicial system, laws and rules of the courts of the 
State, and other needs of Alabama in this regard. The Committee on 
Health is authorized and it shall be its duty to make a proper and care¬ 
ful study of the health laws of the State and the needs of Alabama. The 
Committee on Agriculture is authorized and it shall be its duty to make 
a careful and proper study of the agricultural laws and needs of Ala¬ 
bama. The Committee on Public Welfare is authorized and it shall be 
its duty to make a careful and proper study of the welfare laws and 
needs of Alabama. Each committee shall report its findings and recom¬ 
mendations to the Legislature when it reconvenes in May, 1943. 

3. The Chairman of each committee, created under this Joint Reso¬ 
lution, shall be empowered to employ one clerk who shall serve the 
committee presided over by such chairman, and such clerk shall be paid 
as provided by Section 13, Title 32, of Code of 1940. 

4. The compensation and expenses of the members of said com¬ 
mittees shall be the compensation and expenses now provided by law 
under Section 13, Title 32, Code of 1940. The Committees hereby cre¬ 
ated may remain in session as long as necessary to perform their duties, 
but, in no event, shall they receive compensation for more than thirty 
days. The members of said committees shall also receive the same 
mileage they receive while attending the Legislature but said members 
of the committee shall not receive mileage more than once. The chair- 
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man of each of said committees shall certify to the Comptroller what is 
due each member or clerk, who must draw his warrant therefor on the 
State Treasurer. 

Approved November 20, 1942. 


No. 6) (S. 4—Simpson 

AN ACT 

To appropriate Two Million Dollars ($2,000,000) to the credit of the Minimum 
Program Fund for the 1942-43 fiscal year only, out of the moneys in the 
State Treasury to the credit of the Alabama Special Educational Trust 
Fund for the purpose of extending the State minimum term of the several 
public schools to eight months for the 1942-43 scholastic year, and to pro¬ 
vide for its distribution. 

Be it Enacted by tJw Legislature of Alabama: 

Section 1. There is hereby appropriated Two Million Dollars 
($2,000,000) to the credit of the Minimum Program Fund for the 
1942-43 fiscal year only, said appropriation to be payable out of 
the moneys in the State Treasury to the credit of the Alabama 
Special Educational Trust Fund not otherwise appropriated, and 
said appropriation is additional to any other appropriation here¬ 
tofore made to the credit of the Minimum Program Fund and 
said additional appropriation is for the purpose of extending the 
State minimum term of the several public schools throughout the 
the State to eight months for the 1942-43 scholastic year. 

Section 2. The money hereby appropriated is to be distributed 
and disbursed as provided by Article 3, Chapter 10, Title 52, Code 
of 1940. 

Section 3. Within ten days after the effective date of this Act, 
each board of education shall certify to the State Superintendent 
of Education that it will operate the schools in tax districts under 
its jurisdiction during the 1942-43 scholastic year for at least a 
minimum term of eight scholastic months and no board of edu¬ 
cation shall be entitled to receive any part of this appropriation un¬ 
less it operates the schools in tax districts under its jurisdiction 
during the scholastic year of 1942-43 at least a minimum term of 
eight scholastic months. 

Section 4. All laws or parts of laws in conflict herewith are 
hereby expressly repealed. 

Section 5. This act shall become effective upon its passage 
and approval by the Governor, or its otherwise becoming a law. 
Approved November 20, 1942. 
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No. 7) (S. 5—Andrews 

AN ACT 

To appropriate One Hundred Fifty Thousand Dollars ($150,000), or so much 
thereof as may be necessary out of any funds in the State Treasury, not 
otherwise appropriated, to defray the expenses of the Extraordinary Session 
of the Legislature called in session November 16, 1942. 

Be it Enacted by the Legislature of Alabama: 

Section 1. There is hereby appropriated, out of any funds in 
the State Treasury, not otherwise appropriated, and in addition to 
any appropriation heretofore made, the sum of One Hundred 
Fifty Thousand Dollars ($150,000), or so much thereof as may be 
necessary, to defray the expenses of the present Extraordinary 
Session of the Legislature. 

Section 2. This act to become effective upon approval by the 
Governor. 

Approved November 20, 1942. 4 


No. 8) (S. 6—Stakely 

AN ACT 

To permit certain municipal officials of the State of Alabama to be in the mili¬ 
tary service of the United States at a time when there is an existing state 
of war between the United States of America and any other country, without 
vacating their office; and to provide for the appointment, authority, and 
compensation of temporary acting officials during their absence. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The office of any official of any incorporated town 
or city in the State of Alabama, who has heretofore entered, or 
who shall hereafter enter the military service of the United States 
at a time when there is an existing state of war between the 
United States of America and any other country, shall not be 
deemed vacated by reason of such service, nor shall such military 
service be deemed acceptance of, or holding of, an office of profit 
under the United States within the purview of Section 280 of 
the Alabama Constitution of 1901. 

Section 2. The term “military service of the United States”, 
as used in this Act, shall include the Army of the United States, 
the United States Navy, the Marine Corps, the Coast Guard, the 
Army Specialists Corps, the Women’s Army Auxiliary Corps and 
the Women’s Volunteer Reserve of the United States Navy, 
those persons commissioned in the Public Health Service^ or 
those persons entering into the service of any similar organization 
hereafter formed by the government of the United States, similar 
to those organizations hereinafter enumerated. 
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Section 3. That officer or board who now has power to ap¬ 
point to vacancies in such office upon being advised in writing 
by an elected or appointed official of any incorporated town or 
city in the State of Alabama that such official has or will, enter 
the military service of the United States, and desires to avail him¬ 
self of the privileges and immunity granted by this Act, or upon 
failure of such official to so advise the appointing authority for 
a period of thirty days after his entry into the military service, 
shall have the power to appoint a temporary acting official who 
shall be clothed with all of the powers, privileges, and duties regu¬ 
larly exercised by the official in whose place he is acting. Such 
temporary acting official shall receive the same compensation, pay¬ 
able in the same manner and from the same source as the official 
in whose place he is serving. Provided, however, that in the event 
the authority to fill vacancies in municipal offices is not now vest¬ 
ed in the board of aldermen, board of commissioners, or like gov¬ 
erning body of any incorporated town or city in this State, then 
such authority is hereby expressly conferred for the purposes enum¬ 
erated in this Act and in accordance with the provisions herein re¬ 
lating to the filling of vacancies, subject to the application and 
limitations of any civil service or merit law under which any said 
municipality may be operating. 

Section 4. Should any temporary acting official appointed 
under the provisions of this Act be called into or enter the mili¬ 
tary service, then the appointing authority as hereinabove de¬ 
fined shall upon being informed in writing that such temporary 
acting official has or will enter the military service, or upon fail¬ 
ure of such temporary acting official to so advise the appointing 
authority, for a period of thirty days after his entry into the mili¬ 
tary service, shall have the power to appoint another temporary 
acting official who shall have the same powers, privileges and 
duties and shall receive the same compensation, payable in the 
same manner and from the same source as the official in whose 
place he is serving. 

Section 5. The tenure of any temporary acting official shall 
be during the absence of the regularly elected or appointed offi¬ 
cial while in military service and until the expiration of thirty 
days from the date that notice in writing is given to the appoint¬ 
ing power by the said regularly elected or appointed official of 
his. intention to return and resume the duties of his office, at 
which time, the powers, privileges and duties of such temporary 
acting official shall automatically end. 

Section 6. This Act shall apply to all officials heretofore or 
hereafter elected at any general election, or appointed, whether or 
not they have entered upon the discharge of their duties. 
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Section 7. Nothing herein contained, however, shall be deemed 
to extend the tenure of any such duly elected or appointed offi¬ 
cial beyond the time for which he has been elected, or appointed, 
nor entitle him to any compensation during the time he is absent 
in the military service of the United States, nor shall any such 
official be clothed with any of the powers or authority of his of¬ 
fice while absent in the military service. 

Section 8. That ail laws or parts of laws in conflict with the 
provisions of this Act be and the same are hereby repealed. 

Section 9. That this Act shall be effective from and after its 
passage and approval by the Governor or upon its otherwise be¬ 
coming a law. 

Approved November 20, 1942. 
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